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MONDAY, APRIL 21, 1975 


WASHINGTON, D.C. 
Volume 40 ■ Number 77 
Pages 17537-17742 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Octal led 
table of contents appears inside. 


EXECUTIVE ORDER—Amending Executive Order No. 

21829, Relating to the Hopi Navajo Land Settlement 
Interagency Committee ______ 17537 

EXPLOSIVES—Treasury/AF&T publishes list of materials 
affected by regulations on importation, manufacture, 
distribution, and storage ... 17602 

WEAPONS ABOARD AIRCRAFT—DOT/FAA adopts regula¬ 
tions; effective 6-20-75 __ ___ 17551 


INCOME TAX—Treasury/IRS proposes regulations on 
certain forms of contributions, self employed Indi¬ 
viduals. and shareholder-employees; comments by 
5-22-75 . .. . . ... .... —...mm* 


17576 


PASSIVE INVESTMENT INCOME—Treasury/IRS proposes 
amendment on small business corporations; comments 
by 6-22-75 _____ 17588 

ACCRUED VACATION PAY—Treasury/IRS issues tempo¬ 
rary regulations on income tax deductions 17554 

VESTING SCHEDULE—Treasury/IRS issues temporary 

income tax regulations on elected changes _ 17555 

FIRE PROTECTION—USDA/FS adopts regulations for 

rural communities; effective 4-21-75 _ _ 17556 

RAILROAD SAFETY—DOT/FRA amends freight car 
standards; effective 5-15-75-. _ _ 17573 

HIGHWAY PLANNING. RESEARCH. AND DEVELOPMENT— 

DOT/FHA amends regulations on grants and contracts . 17554 

MOTOR VEHICLE LIGHTING—DOT/NHTSA Issues clarify¬ 
ing amendment on Federal safety standard* .._ 17574 

(Continued inside) 


PART II: 

FOLLOW THROUGH PROGRAM—HLW/OE issues 
guidelines for contracts and grants; effective 
6-5-75 __ 17711 

PART III: 

CABLE TELEVISION—FCC establishes network 

program exclusivity; effective 5-23-75.- . 17723 


















reminders 

(The Items In this list were editorially complied M an aid to Pkohui. Rr<u*rra users. Inclusion or exclusion from this list has no 
iogat significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ! 


Rules Going Into Effect Today 

DOT/FAA—Bell Model 212 Helicopters; 
airworthiness directive 12484; 

3-19-75 

FHIBB—Processing branch office and 
mobile facility applications by Federal 

associations. 12482; 3-19-75 

HEW/PHS—Nursing special projects. 

12791; 3-21-75 
Inteiior/NPS—Cape Cod National Sea¬ 
shore, Massachusetts: oversand vehi¬ 
cle regulations 12789; 3-21-75 
PC PM—Annual real property inven¬ 
tories 12790; 3-21-75 

List of Public Laws 

This is a listing of pubftc bills enacted by 
Congress end approved by the President, together 
with the lew number, the date of approval, and 
the U.S. Statute citation, Subsequent lists appear 
each day in the FEDERAL REGISTER, and copies 
of the laws may be obtained from the U.S. 
Government Printing Office. 

H J. Res. 335 Pub. Law 94-16 

Commodity Futures Trading Commis¬ 
sion Act of 1974, extension 
(April 16. 1975; 89 Stat. 77) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 





Published daily. Monday through Prlday (no publication on Saturdays. Sunday*, or on official Federal 
holidays|. by the Office of the Federal Register. National Archives and Records Service. General Service* 
Administration. Washington. DC. 20408. under the Federal Register Act (40 8tat. 500. as amended; 44 U3C„ 
Ch. 15) and the regulations of the Administrative Committee of Die Federal Register (1 CFR Ch. I). Distribution 
is mado only by the Superintendent of Documents, UJ8. Government Printing Office, Washington. D.C. 20402. 


The Fedcsai. Rrcumm provides a uniform system for making available to the public regulations and legal notice* issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public internet. 


The Fedual Racism will be furnished by mall to subscribers, free of postage, for 55.00 per month or 145 per yoar, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U3. Government Printing Office. Washington. 
DO. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Fedexm. Reg into. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Advisory Council on Historic Preservation. 5-7 and 

5-8-75 _____ _ _ 17626 

CPSC: Product Safety Advisory Council. 5-19 and 

5-20-75 .. .. .. . 17631 

DOD: Board of Visitors of the Defense Systems Manage¬ 
ment School. 5-7-75 ___ 17603 

Commerce: Commerce Technical Advisory Board, 5-21 

and 5-22-75 . . .. 17620 

HEW/OE; 

Advisory Committee on Accreditation and Institu¬ 
tion Eligibility. 5-14 thru 5-16-75 . 17621 

The National Advisory Council on Extension and Con¬ 
tinuing Education. 5—20 thru 5—22—75 — - 17622 

SEC: Advisory Committee on the Implementation of a 

Central Market System, 5-15 and 5-16-75 17650 


SBA’ 

Columbia District Advisory Council. 5-21-75 17653 

Montpelier District Advisory Council. 5-21-75 . 17653 

NASA: Advisory Board on Aircraft Fuel Conservation 

Technology. 5-7-75 _ _ __ 17645 

GSA; Archives Advisory Council, 5-15 and 5-16-75 17644 

Justice: Federal Advisory Committee on False Identifies 

tion, 5-8-75 . 17603 

HUD: National Mobile Home Advisory Council, 5-5 and 

5-6-75 17623 

CANCELLEO MEETINGS— 

Commerce/DIBA: National Industrial Energy Conserve 

tion Council. 4-23-75 _ 17620 


contents 


THE PRESIDENT 

Executive Orders 

Amending Executive Order No. 

11829. relating to the Hopi- 
Navajo Land Settlement Inter¬ 
agency Committee - 17537 

EXECUTIVE AGENCIES 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
Notices 

Meetings: 

George Rogers Clark National 
Historical Park, visitor cen¬ 
ter .. 17626 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service ; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 

AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling and ship¬ 
ments: 

Oranges (Navel) grown in Arte. 

and designated part of Calif.. 17540 
Oranges (Valencia) grown in 
Arte, and designated part of 

Calif .. 17540 

Milk marketing areas: 

Tennessee; CFR correction _ 17540 

Notices 

Meetings: 

Shippers Advisory Committee.. 17613 

ALCOHOL TOBACCO, AND FIREARMS 
BUREAU 
Notices 

Explosives commerce; list - 17602 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Plant pests: 

Oriental fruit fly_17539 


CIVIL AERONAUTICS BOARD 


Proposed Rules 

Baggage claims; delay and loss 
compensation _ 17596 

Notices 

Hearings . etc.: 

Air Tariff Publishers, Inc., mem¬ 
bers _ 17626 

Alaska Airlines et al - 17627 

International Air Transport As¬ 
sociation _ 17630 

Local Service Class Subsidy 
Rate _ 17631 

CIVIL SERVICE COMMISSION 

Rules 

Excepted service : 

Defense Department _ 17539 

Housing and Urban Develop¬ 
ment Department - 17539 

Indian Claims Commission _ 17539 

International Trade Commis¬ 
sion _ 17539 

Small Business Administration. 17539 


COAST GUARD 
Proposed Rules 

Tank vessels, construction and 
equipment_ 17592 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration. 

Notices 

Meetings: 

Technical Advisory Board- 17620 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Hearings, etc.: 

Bay Area Mattress Co. and Keva 

Mattress Co- 17632 

Meetings: 

Product Safety Advisory Coun¬ 
cil _ 17631 


DEFENSE DEPARTMENT 

Notices 

Meetings: 

Defense Systems Management 
School Board of Visitors._17603 

DISEASE CONTROL CENTER 
Notices 

Gas detector tube units; applica¬ 
tions for certification_ 17620 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Meeting: 

National Industrial Energy Con¬ 
servation Council; cancella¬ 


tion _ 17620 

EDUCATION OFFICE 
Rules 

Follow Through Program_17711 

Notices 

Meetings: 

Accreditation and Institutional 
Eligibility Advisory Commit¬ 
tee . 17821 

Extension and Continuing Edu¬ 
cation National Advisory 
Council_ 17622 


ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Rules 

Procurement; patents and copy¬ 
rights; correction _ 17573 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticide chemicals; tolerances 
and exemptions: 

Ethyl 3-methyl-4-(methylthlo) 
phenyl (l-methylethyl) phos¬ 
phor* mid ate _ 17557 

Proposed Rules 

Air quality implementation plans: 
Washington State . 17697 
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CONTENTS 


Notices 

Mo«s transit priority Incentives; 

New Jersey - 17033 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airways and reporting points - 17549 

Airworthiness directives; 

Grumman _— 17548 

Tcledyne Continental - 17548 

Certification and operations; car¬ 
riage of weapons and escorted 

persons _ 17551 

Restricted areas - 17550 

VOR Federal airways (2 docu¬ 
ments) _._ 17549 

VOR Federal airways and tempo¬ 
rary restricted area _ 17549 

Proposed Rules 

Transition area _—_ 17596 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Cable television; network program 
exclusivity nondupllcation pro¬ 
tection _ 5 _ 17723 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Florida _ 17598 

FEDERAL OISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Kentucky - 17624 

Louisiana _ 9 17624 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Air passenger transportation serv¬ 
ices _ 17600 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Engineering and traffic operations: 
Preconstruction procedures: 

advance construction: cor¬ 
rection _* 17554 

Planning: 

Program management; highway 
planning research and de¬ 
velopment contracts _ 17554 

FEDERAL HOME LOAN BANK BOARD 
Notices 

Applications, etc.: 

Trans-World Financial Co _- 17612 

FEDERAL POWER COMMISSION 
Rules 

Freedom of Information _ 17553 

Information filing: 

Domestic natural gas reserves: 
rate schedules: postponement 
of effective date _ 17553 

Notices 

Hearings, etc.: 

Atlantic Richfield Co. et al- 17633 

Cities Service Oas Co. (2 docu¬ 
ments) _ 17634 


Consolidated Gas Supply Corp. 
and Texas Eastern Transmis¬ 
sion Corp ___ 17634 

Eastern Shore Natural Gas Co, 17635 
EH Paso Natural Gas Co. (3 doc¬ 
uments) _ 17635, 17639 

Hassle Hunt, Inc _ 17634 

Mesa Petroleum Co _ 17640 

Montana-Dakota Utilities Co-. 17641 
National Fuel Gas Supply Corp. 17642 

North Penn Gas Co _ 17643 

Northern Michigan Exploration 

Co _ 17642 

Northern States Power Co _ 17642 

Phillips Petroleum Co __ 17643 

Tennessee Gas Pipeline Co _ 17643 

Texas Gas Transmission Corp. 17643 

FEDERAL RAILROAD ADMINISTRATION 
Rules 

Freight car safety standards; 

“bad order" and “home shop for 
repairs"_ 17573 

FISH AND WILDLIFE SERVICE 
Rules 

Law enforcement districts; address 

changes_ 17575 

Proposed Rules 

Endangered and threatened 
species; fauna . 17590 

Notices 

Endangered species permits; ap¬ 
plications : 

Patterson. Riley D _ 17604 

Texas Parks and Wildlife De¬ 
partment _ 17607 

Leopard and clouded leopard; re¬ 
view of status - 17611 

Plants; U8.: review of status _ 17612 

FOOD AND DRUG ADMINISTRATION 

Notices 

ARTX Telecommunication Equip¬ 
ment. memorandum of under¬ 
standing: 

Mississippi Department of Agri¬ 
culture and Commerce _ 17620 

FOREST SERVICE 
Rules 

Rural community fire protec¬ 
tion ___ 17556 

Notices 

Environmental statements: 

Cooperative Spruce Budworm 

Project. Me . 17620 

Quarterly report - 17613 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement; contract clauses... 17558 
Notices 

Contracting officers, cognizant; 

Cost Accounting Standards 

Board _ 17644 

Meetings: 

Archives Advisory Council- 17644 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 
Education Office; Federal Dfeme- 
A d minis tr a t ion ; 

Food and Drug Administration. 

Notices 

Authority delegations: 

Social and Rehabilitation Serv¬ 
ice .. 17622 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Interstate 


Land Sales Registration Office. 
Notices 
Meetings: 

Missouri Commission on Human 
Rights: fair housing efforts; 

cancellation _ 17624 

National Mobile Home Advisory* 
Council_ 17623 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau. 

Notices 

Environmental statements: 

Fry! ngpan-Arkansas Project. 

Colo ... 17612 

INTERNAL REVENUE SERVICE 

Rules 

Income tax: 

Vacation pay. accrued _ 17554 

Vesting schedule, changes; 
elections _ 17555 

Proposed Rules 

Income tax: 

Self-employed Individuals; pen¬ 
sion. profit, etc., sharing 

plans __ 17576 

Small business corporations; 
passive investment income... 17588 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing Assignments - 17673 

Motor carriers: 

Irregular route property carri¬ 
ers; gateway elimination.... 17656 
Rail properties, acquisition - 17674 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Hearings . etc.: 

Chain-O-Lakes __ 17624 

LitUe Swann Lake .. 17625 

Peninsula Oaks - 17625 

JUSTICE DEPARTMENT 
Notices 

Meeting: 

False Identification. Federal Ad¬ 
visory Committee _ 17603 

LABOR DEPARTMENT 
See Occupational Safety and 
Health Administration. 


iv 
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CONTENTS 


LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico --- 17603 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Aircraft Fuel Conservation 
Technology Advisory Boards 17645 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

Notices 

Establishment and procedures .... 17645 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Lamps, reflective devices, and 
associated equipment _ 17574 

Notices 

Petition for temporary exemption 
from safety standards: 

Sebring-Vanguard, Inc _ 17625 


NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc,: 

Carolina Power and Light Co. (2 


documents)- 17647 

Washington Public Power Sup¬ 
ply System..— 17648 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Standards completion project; list 
of toxic materials - 17654 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Distribution and Intromission fa¬ 
cilities. electric: construction 
contract forms _ 17591 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

American Airlines, Inc _ 17650 

Appalachian Power Co - 17651 

Columbia Gas System, Inc. <2 

documents) .. 17649, 17651 

Northeast Utilities _ 17652 


Standard Prudential Corp - 17652 

Meetings: 

Central Market 8ystem, Advi¬ 
sory Committee on Imple¬ 
mentation _-_ 17650 

SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Illinois . 17653 

Kentucky _ 17653 

Mississippi _ 17653 

Tennessee _ 17G53 

Meetings: 

Columbia District Advisory 

Council ... 17653 

Montpelier District Advisory 
Council _ 17653 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Federal 
Railroad Administration; Na¬ 
tional Highway Traffic Safety 
Administration. 

TREASURY DEPARTMENT 

See Alcohol. Tobacco, and Fire¬ 
arms Bureau; Internal Revenue 
Service. 


list of efr ports affected 


The following numerical guide t% a list of the parti of eech title of the Code of Federal Regulations effected by documents published In today's 
Issue. A cumulative list of ports effected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published seperetely et the end of eech month. The guide lists the ports end sections effected by documents published 
since January 1, 1974, end specifies how they ere effected. 


3 CFR 

Executive Orders: 

11829 (amended by EO 11853)™ 17537 


11853 _ 17537 

5 CFR 

213 <6 documents) _ 17539 

7 CFR 

331 _ 17539 

907 _ 17540 

908. __ 17540 

1101 . 17540 

Proposed Rules: 

1701 . 17591 

10 CFR 

Proposed Rules: 

205 _ 17600 

211. .-. 17600 

14 CFR 

39 (2 documents) ___— 17548 

71 <4 documents) _ 17549 

73 <2 documents) - 17550 

121 _ 17551 


Proposed Rules: 


71 . 

17596 

17596 

18 CFR 

1. 

260__ 

17553 

17553 

23 CFR 


420. .... 

630__ 

17554 

17554 


26 CFR 

10 .._•_ 17554 

11- .... 17555 

Proposed Rules: 

1 (2 documents) . . 17576, 17588 


36 CFR 

270.__ 

. _11556 

40 CFR 

180. ... 


Proposed Rules: 

' 

_ 17597 

41 CFR 

1-7. .. 

_ 17558 

9-9.. 

.. 17573 


45 CFR 

158 . 17712 

46 CFR 

Proposed Rules: 

30 . 17592 

32 _ 17592 

34 - 17592 

47 CFR 

0 .—.. 17724 

76 _ 17724 

Proposed Rules: 

73 . 17598 

49 CFR 

215 _ 17673 

571 _ 17574 

50 CFR 

10 ..... 17675 

Proposed Rules: 

17 . 17590 
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CUMULATIVE LIST OF PARTS AFFECTED—APRIL 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


3 CFR 

Proclamations : 

2790 'Revoked by Proc. 4300>_ 14567 

2937 i Revoked by Proc. 43601_ 14567 

2938 'Revoked by Proc. 4360)_ 14567 

2942 'Revoked by Proc. 4360)_ 14567 

2972 'Revoked by Proc. 4360)_ 14567 

3314 'Revoked by Proc. 4360)_ 14567 

4101 -Revoked by Proc. 4360)_ 14567 

4346 'Amended by Proc. 4359)_ 14565 

4359. 14565 

4360._ 14567 

4361 ._.. 15663 

4362 _ 15861 

4363 . 15663 

4364 . 16293 

4365 . 16641 

4366 _ 16643 

4367 _ 16829 

Executive Orders : 

11809 .See EO 11849*. 14887 

11828 (Amended by EO 11648*.. 14885 

11829 (Amended by EO 11853).. 17537 

11847 _ 14568 

11848 . 14885 

11849 . 14R87 

11850 . 16187 

11851.. 16645 

11852 _ 17239 

11853 . 17537 


Presidential Documents Other Than 
Proclamations and Executive Orders 


Memorandum of March 24. 

1975 . 15377 


4 CFR 

408 .. 14737. 15865 

409 . 15865 

Proposed Rules: 

10 . . 16686 

351- 14942 


5 CFR 

213.. - 15379, 16189. 17243. 17539 


300 . 15379 

302 . 15380 

315—. 15380 

*90 ---— 14569 

1001 .... 14570 


7 CFR 


6 - 18069 

51 - 15381 

52 - 15890-15900 

220 - 17148 

270 - 16069 

271 . . 16069, 16320 

301 . 16070 

331— . . 16072. 17539 

401 . 15905 

410 - 15905 

*13- 17149 

724 - 14737 

728 .'... 16831 

731 . 14601 

873 - 16072 

905 .. . 14889. 16210 


907- 14889, 16073, 16212, 17149. 17540 


7 CFR—Continued 


908 . 14890. 

16211. 16213. 16321. 17150. 17S40 

910 .. 15065. 16073, 16322, 17243 

944 .. 14891 

959 .—... 16211 

991 ____ 14737 

1101 -- 17540 

1250 . 15065 

1427 .... 16647 

1430 ..... 16649 

1472. . . 16213 

1488 - 16322. 16327. 16329. 16331 

1701 —- 16074 

1803 ... 16333 

1872 .. 15065 

2710 ... 14891 


Proposed Rules: 

29__ 

401.. 

724.—. 

908.. 

951.. 

982. 

1002. 

1004. 

1033.. 

1251.. 

1421—.. 

1701—.. 

1823. 

1842.. 


-. 15390 

__ 14777 

. 16671 

.. 16335 

.. 17151 

_ 16852 

_ 14702. 15390 

_ 14702. 15390 

. 14769. 17029 

_ 15906 

.. 15390 

_ 17264. 17591 

. 14776 

_ 15405 


8 CFR 

Proposed Rules: 


103..16215 

214___ 15092 


9 CFR 

72—.—. . . . 16650 

82... 17244 

94 . 14571 

113 . 17003 

Proposed Rules: 

303 ..—.. 15906 

381 . 15906 


10 CFR 


70... 16047 

211. 14738 

213- 16047 

215- 16295 

Proposed Rules: 

73. 15098 

205- 14805, 17600 

211 - 14605. 16089, 17600 

212 .5.. 15041 

213 - 14948 


12 CFR 

23 .. 

304 . 

213. 

217. . 

309-- .. 

329 . 

523 .. 

524 .. 


17135 
17138 

17136 
16831 
17004 

17137 
17245 
17245 


12 CFR—Continued 


525--—. 17245 

528. 17246 

532. 17246 

541. 15865 

545- 15382, 15865. 17004. 17005. 17246 

556.. 17246 

563- 14738 

571—. 17247 

584. 17005 

588. 17247 

602. 14571 


Proposed Rules: 

7. 14767 

206. 15909 

217-- 16684. 16685 

329- 16219 

335. 14947 

541- 15096 

545. 15096 

556. 17272 

584.... 16090. 17044 

701- 15404 

221.—.. 15404 

74S.. 15404 


13 CFR 

131 ..—. 17138 


Proposed Rules: 

107... 14606 

120. 15098 


14 CFR 


39—. 14739. 

14740. 14891. 14892, 15085-15086. 

15384, 15866, 16189-16191. 16297- 

16299. 16831. 16832. 17006. 17138. 

17139.17248,17548 

71... 14740. 

14741, 15088, 15385. 15867. 16050. 

16299. 16650. 16651. 16832. 17006. 

17007. 17139. 17140. 17248. 17249. 

17549 


73—. 17550 

75- 17007 

91- 16651 

97- 14893. 16300. 17140 

103. 17141 

121. 17551 

241—. 16662 

288.... 14893 

400 . 14572 

401 _ 14574 

425..... _ 14578 


Proposed Rules: 

25 - 15093 

39 - 16854 

71 _ 14780. 

14781, 15094, 15399, 15400. 15907, 
16088. 16089. 16217, 16345. 16346. 
16854. 17264, 17265, 17596 

73 - 15907 

75 .—... 14781 

121 -,.. 17156 

135. 16347 

207 . 17039 

208 . 17039 

212 . 17039 


Vi 
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14 CFR—Continued 
Proposed Rules— Continued 


214 _ 17039 

217 _ 17039 

221. 17596 

241 . 17039 

249 _ 17039 

372a. 17039 

378. -.. 17039 

378a _ 17039 

389 . 17039 

15 CFR 

350 . 14921 

355 _ 14925 

377_ 15867 

500 . 14930 

920 . 16832 

Proposed Rules: 

803 . 14603 

16 CFR 

1 .—.. 15232, 15233. 17008 

2 _ 15235 

3 _ 15234. 15236 

4 _ 15235, 15236 

13 _ 14579-14582. 

14741, 14894-14904, 15385, 15386. 
15868-15872. 16050. 16191, 16300. 
16654 

302 _ 14584, 16654 

1500 . 16191 


Proposed Rules: 


20 CFR 

10 _ 14750 

405 __- 14591. 14934 

Proposed Rules: 

405.. — 14934, 16673, 17151 

21 CFR 

6 ----- 16662 

8 _ 15087 

121 _ 14905 

123 _ 14592. 17142 

312 . 16053 

431 . 15088 

436 _ 15088 

440 . 15088 

444 . 14906 

448 _ 15088 

449 _ 15089 

701 _ 16192 

740 . 16192 

1030 .__.. 14750. 16663 

1301 . 17142 

Proposed Rules: 

27 . ... 16085 

630 . 17151 

1301 . 16082 

1308 . 16082 

22 CFR 

1 . 15392 

3 - 15392 


26 CFR 


Ch. I_ .. .. 

_ 16835 

1 -.... - 

— ___ 16663 

10 _ 

. 17554 

11.. 

31_ 

.. 17555 

_ 17144 

301__ 

. 15090 

Proposed Rules: 



1_ 14767, 17576, 17588 

31__ 17028 


27 CFR 


Ch. L.-.-__ 

16835 

29 CFR 


90 _ - _ . _ 

14908 

01 . _ 

16304 

92_____ 

16304 

670____ 16063, 

17146 

694... —.. . 

15875 

72fl___ 16063, 

17146 

1208_ __ 

17022 

1601. ... 

16193 

1913_ . 

15876 

1952___ 

16843 

2300__ 

14593 

Proposed Rules : 


4..-.. 

16082 

1910.. 15390, 16217, 

16336 

1926... 

15390 

1957.. 

16853 




1500. 

CFR 


15237 

15239 

15245 

16347 

17157 


Proposed Rules ; 
8 _ 


15060 


17 

1 _ 

150 .. 

200 __ 

250 _ 

Proposed Rules: 

150 _1- 
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presidential documents 

Title 3 — The President 

EXECUTIVE ORDER 11853 

Amending Executive Order No. 11829,* Relating to the Hopi-Navajo 
Land Settlement Interagency Committee 

By virtue of the authority vested in me by Section 1(c)(2) of the 
Act to provide for final settlement of the conflicting rights and interests 
of the Hopi and Navajo Tribes concerning lands within the reservation 
established by the Executive order of December 16, 1882, and lands 
within the reservation created by the Act of June 14, 1934, and for 
other purposes (Public Law 93-531, approved December 22, 1974, 
hereinafter referred to as the Act), and as President of the United States 
of America, Section 2(a) of Executive Order No. 11829 of January 6, 
1975, is hereby amended to read as follows: 

“See. 2. Functions of the Committee, (a) The Committee shall, to 
the extent permitted by law, and as provided by Section 1(c)(2) of the 
Act, develop relevant information for and respond to the requests of the 
Mediator who shall be appointed by the Director of the Federal Media¬ 
tion and Conciliation Service pursuant to Section 1(a) of the Act, in 
order to facilitate the expeditious and orderly compilation and develop¬ 
ment of factual information relevant to the negotiation process estab¬ 
lished by the Act.” 

The White House, 

April 17,1975. 

[FR Doc.75-10444 Fitrd 4-17-75 ;l: 50 pin] 

* 40 FR 1497. 
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rules end regulations 


This eectkon of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified In the Coda of Federal Regulations, ifcteh Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ere listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213 3306 Is amended to show 
that one position of Staff Assistant to the 
Special Assistant to the Secretary of De¬ 
fense Is no longer excepted under Sched¬ 
ule C. 

Effective on publication In the Federal 
Register, 5 213.3306(a) U5) Is revoked as 
act out below. 

§ 213.3306 Department of Defence. 

(a) Office of the Secretary. • • • 

(15) (Revoked! 

(5 UJB.C. accs. 8301. 8802; K.O. 10577, 8 CFR 
1964-56 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

l seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.76-10369 Filed 4-18-75;8:46 am] 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to reflect 
a title change from Administrative Aide 
to Program Assistant. 

Effective on publication in the Federal 
Register, § 213.3364(a) (31) is amended 
as set out below. 

§ 213.3384 Department of Housing and 
Urban Development. 

(a) Office of the Secretary. • • • 

(31) One Special Assistant to the Sec¬ 
retary, One Program Assistant, and One 
Administrative Aide. 

(5 US.C. «ca. 3301, 3302; E.O. 10677. 3 CFR 
1964-68 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. SriY, 

Executive Assistant 
to the Commissioners. 

(FR Doc 76-10370 Filed 4-18 75;8:45 amj 


PART 213—EXCEPTED SERVICE 
Indian Claims Commission 
Section 2133345 is amended to show 
the change in title from one Private Sec¬ 
retary to a Commissioner to one Private 
Secretary to the Chairman. 

Effective on publication in the Federal 
Register, 1 213.3345(a) is amended as 
set out below. 


$213*3343 Indian CHatniA Gimroiwiun. 

(ft) One Private Secretary to the 
Chairman and one Private Secretary to 
each of the other four Commissioners. 

(5 US.C. I 3301. 3302; E.0.10577, 3 CFR 1964- 
68, Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.75-10371 Filed 4-l8-75;8:46 am] 


PART 213—EXCEPTEO SERVICE 
Small Business Administration 

Section 2133332 is amended to show 
the change In title from Special Assistant 
to the Assistant Administrator for Mi¬ 
nority Enterprises to Special Assistant to 
the Associate Administrator for Minority 
Small Business. 

Effective on publication in the Federal 
Register, f 213.3332 (p) is amended os set 
out below. 

g 213.3332 Small Biimivm Admini*! ra¬ 
tion. 

• • • • • 

(p) Two Special Assistants to the 
Associate Administrator for Minority 
Small Business. 

(6 U.8.C. 3301. 3302; E.D. 10677, 8 CFR 1954- 
1958 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

Iseal] James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.76-10373 Filed 4-18-75:8.46 am] 


PART 213—EXCEPTED SERVICE 
U.S. International Trade Commission 

Section 213.3339 is amended to show 
that one position of Staff Assistant <Eco¬ 
nomics) to a Commissioner is excepted 
under Schedule C. 

Effective on publication in the Fed¬ 
eral Register, | 213.3339(g) Is added as 
set out below. 

g 213.3339 U*S* International Trade 

Commiftaiofu 


(g) One 8taff Assistant (Economics) 
to a Commissioner. 

(5 US.C. 3301, 3302; E.D. 10677, 3 CFR 1054- 
1958 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.75-10372 Filed 4-l6-75;8:45 am] 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE. DE¬ 
PARTMENT OF AGRICULTURE 

PART 331—PLANT PEST REGULATIONS 
GOVERNING INTERSTATE MOVEMENT 
OF CERTAIN PRODUCTS AND ARTICLES 

Subpart—Oriental Fruit Fl> 

Termination or Notice or Existence or 
Emergency and Regulations Related 
Thereto 

The notice of existence of emergency 
and regulations related thereto wit h re- 
spect to the oriental fruit fly, in 7 CFR 
331 4 (39 FR 36465>, are hereby termi¬ 
nated effective May 21, 1975. However, 
such provisions shall be deemed to con¬ 
tinue in full force and effect for the pur¬ 
pose of sustaining any action or other 
proceeding with respect to any right that 
accrued, liability that was incurred, or 
violation that occurred prior to said date. 

Statement of considerations. An in¬ 
tensive eradication program was begun 
in September 1974 when an oriental fruit 
fly Infestation was discovered In Son 
Diego County, California. Federal emer¬ 
gency regulations were established Oc¬ 
tober 10, 1974, in order to prevent the 
artificial spread of the pest through in¬ 
terstate movement of host material from 
the Infested areas Into non Infested areas, 
Male and female annihilation treatments 
were applied. In addition, the trapping 
program was Intensified and a regulated 
area of 315 square miles defined. The 
last fly was trapped on January 21, 1975. 
The trapping program has continued 
since that time. Eradication is consid¬ 
ered complete after 120 days (three gen¬ 
erations of the fly) have passed without 
trapping an adult fly. 

Accordingly, the oriental fruit fly no¬ 
tice of existence of emergency and reg¬ 
ulations related thereto are terminated 
effective May 21.1975. 

It docs not appear that public par¬ 
ticipation in rulemaking procedures con¬ 
cerning this action would make addi¬ 
tional relevant information available to 
the Department Therefore, under the 
administrative procedure provisions In 5 
U.8.C. 553. it is found upon good cause 
that such public participation with re¬ 
spect to this action is impracticable, un¬ 
necessary, and contrary to the public 
interest 

(See. 105, 71 8tat. 32. wc 106, 71 8Ut. 33, 
aec. 107. 71 8tat 34 <7 UJB.C. 160aa-160j)); 
87 FR 28484, 28477. 38 FR 10141) 

The foregoing termination of notice of 
existence of emergency and regulations 
related thereto shall become effective 
May 21.1975. 
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Done at Washington. D C. this 16 day 
of April 1975. 

T. G. Darling. 

Acting Deputy Administrator , 
Plant Protection and Quaran• 
Una Programs. 

| PR Doc.75-10381 Filed 4-18-75;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE- 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Regulation 347. 

Amendment 1| 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation Increases the quantity 
of California-Arizona Navel oranges 
that may be shipped to fresh market 
during the weekly regulation period 
April 11-17, 1975. The quantity that may 
be shipped is increased due to improved 
market conditions for Navel oranges. 
The regulation and this amendment are 
Issued pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and Marketing Order No. 907. 

(a) Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 907, as amended <7 CFR Part 
907). regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under tho 
applicable provisions of the Agricultur¬ 
al Marketing Agreement Act of 1937, as 
amended (7 U.8.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel Or¬ 
ange Administrative Committee, estab¬ 
lished under the said amended marketing 
agreement and order, and upon other 
available) information. It Is hereby found 
that the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Navei Orange Regulation 347 (40 
FR 16212). The marketing picture now 
indicates that there is a greater demand 
for Navel oranges than existed when the 
regulation was made effective. Therefore, 
in order to provide an opportunity for 
handlers to handle a sufficient volume of 
Navel oranges to fill the current market 
demand thereby making a greater quan¬ 
tity of Navel oranges available to meet 
such Increased demand, the regulation 
should be amended, as hereinafter set 
forth. 

(3) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.8.C. 553) because the time intervening 


between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
Is Insufficient, and this amendment re¬ 
lieves restriction on tho handling of 
Navel oranges grown In Arizona and des¬ 
ignated part of California. 

(b> Order, as amended. The provisions 
in paragraph (b)(1) (1). and (11) of 
$ 907.647 Navel Orange Regulaton 347 
(40 FR 16212) are hereby amended to 
read as follows: 

§ 907.6-17 Navel Orange Regulation 317. 


(b) • • • 

( 1 ) • • • 

(1) District 1: 1.403.000 cartons; 

(li) District 2: 247.000 cartons. 

(Secs. I -19. 48 8Ut. 31. as amended <7 U.S.C. 
001-674)) 

Dated: April 16,1975. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

I FR Doc.75-10294 Filed 4-18-75:8:45 am) 


| Valencia Orange Regulation 493. 

Amendment 1) 

PART 908—VALENCIA ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 

OF CAUFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of California-Arizona Valencia oranges 
that may be shipped to fresh market dur¬ 
ing the weekly regulation period April 
11-17, 1975. The quantity that may be 
shipped is increased due to Improved 
market conditions for Californla-Arizona 
Valencia oranges. The regulation and this 
amendment are issued pursuant to the 
Agricultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. 

(a) Findings. <1> Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908). regulating the handling of Valen¬ 
cia oranges grown In Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <7 U.8.C. 601-674) and upon 
the basis of the recommendation and in¬ 
formation submitted by the Valencia Or¬ 
ange Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon 
other available Information. It is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase In the 
quantity of oranges available for hand¬ 
ling during the current week results from 
changes that have taken place in the 
marketing situation since the issuance of 
Valencia Orange Regulation 493 (40 FR 
16213). The marketing picture now Indi¬ 


cates that there is a greater demand for 
Valencia oranges than existed when the 
regulation was made effective. There¬ 
fore. in order to provide an opportunity 
for handlers to handle a sufficient volume 
of Valencia oranges to fill the current 
demand thereby making a greater quan¬ 
tity of Valencia oranges available to meet 
such increased demand, the regulation 
should be amended, as hereinafter set 
forth. 

(3) It is hereby further found that it is 
Impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.8.C. 553) because the time intervening 
between the date when Information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, und this amendment re¬ 
lieves restriction on the handling of Va¬ 
lencia oranges grow in Arizona and des¬ 
ignated part of California. 

(b) Order , as amended. The provisions 
in paragraph (b)(1) (ill) of (908.793 
(Valencia Orange Regulation 493) (40 
FR 16213) are hereby amended to read 
as follows: 

§ 908.793 Valencia Orange Regulation 
493. 

• • 4 • • 

tb) • • • 

( 1 ) * * • 

•*(lii) District 3: 200,000 cartons." 


(Sees. 1-19, 48 Slat 31, S3 amended; 7 US O. 
601-674) 

Dated: April 16,1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.75-10380 Filed 4-18-75:8:45 am] 


CHAPTER X—AGRICULTURE MARKETING 
SERVICE (MARKETING AGREEMENTS 
AND ORDERS; MILK), DEPARTMENT OF 
AGRICULTURE 

PART 1101—MILK IN KNOXVILLE, TENN., 
MARKETING AREA 

CFR Correction 

In the January 1. 1975 revised volume 
of Title 7 (Parts 1060-1119). the text of 
Part 1101 was inadvertently omitted and 
should be inserted to read as follows: 

PART 1101—MILK IN KNOXVILLE, TENN., 
MARKETING AREA 

Subpart—Order Regulating Handling 
Gebtroal Provisions and Definitions 

Bee. 

1101.1 General provisions. 

1101 5 Knoxville. Term., marketing area. 
11016 Cooperative association. 

1101.7 Producer-handler. 

1101.8 Approved plant. 

1101.9 Pool plant. 

1101.10 Nonpool plank 
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8m. 

1101.11 

1101.12 

1101.13 

1101.14 

1101.17 

1101.18 


Handler. 

Producer. 

Producer mitt. 

Other source mitt. 

Fluid mitt product. 

Filled mitt. 

Market Administrator 


8CC 

1101.22 Additional duties of the market 
administrator. 

Reposts 

1101.30 Reports of receipt* and utilization. 

1101.31 Other report*. 

1101.34 Reports to cooperative association*. 
Classification or Max 

1101.40 8kIm milk and butterfat to be 

classified. 

1101.41 Claeses of utlllratlon. 

1101.42 Shrinkage. 

1101.44 Transfers. 

1101.40 Computation of akim mitt and 
butterfat In each class. 

1101.46 Allocation of nkim mitt and but- 
terfat classified. 

Minimum Pm ices 

1101.00 Basic formula price. 

1101.61 Class prices 

1101.62 Butterfat differential* to handlers. 
1101 A3 location adjustments to handlers. 

1101.64 Use or equivalent price. 

Determination or UxiroaM Piicw to 
Produces* 


1101.70 Computation of the net pool obli¬ 

gation of each pool handler. 

1101.71 Computation of weighted average 

and uniform prices. 

Patmkntb 

1 101 80 Time and method of payment for 
producer milk. 

1101 ill Producer-settlement fund. 

110182 Payments to the producer-*©tde¬ 
ment fund. 

] 101 A3 Payments out of the producer-set¬ 
tlement fund. 

1101.84 Adjustment of errors in payment. 

1101.86 Butterfat and location differentials 
to producers. 

1101.86 Statement to producers. 

1101.87 Expense of administration. 

110188 Marketing service*. 

Application or Provisions 


area” means all the territory geographi¬ 
cally within the boundaries of the fol¬ 
lowing counties, all in the State of Ten¬ 
nessee, Including all territory wholly or 
partly therein occupied by Government 
<Municipal. State, or Federal) reserva¬ 
tions. installations, institutions, or other 
similar establishments. 

• 

Anderson. Knox. 

Blount. Loudon. 

Campbell. Morgan. 

Cocke. Roane. 

Cumberland Scott. 

Grainger. Sevier. 

Hamblen. Union. 

Jefferson. 

[32 FJl 3338. Feb. 28. 1967) 

§1101.6 inoperative association. 

“Cooperative association” means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines 
to be qualified pursuant to the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
"Capper-VoLstead Act,” and is author¬ 
ized by its members to make collective 
sales or to market milk or its products 
for the producers thereof. 

§ 1101.7 Producer-handler. 

“Producer-handler” means any person 
who: 

(a) Operates a dairy farm and an ap¬ 
proved plant from which Class I milk 
is disposed of on routes in the marketing 
area; 

<b) Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants: 

<c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products: and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing, packaging and distribution 
business are the personal enterprise and 
risk of such person. 


[34 FJl. 18703. Nov. 22. 1989) 


110190 Producer-handler*. 

1101.91 Plant* subject to other Federal 
orders. 

1101.93 Obligation* of handler operating a 
partially regulated distributing 
plant. 

Authority : The provisions of this Part 
1101 issued under secs. 1-19, 46 8tat. 31. os 
amende*!: 7 U.8.C. 601-874. 

Source: The provisions of this Part 1101 
appear at 10 FA. 7711, Nov. 30. 1964, unless 
otherwise noted. Redesignated at 26 FA 
12762, Dec. 30. 1961. 

General Provisions and Definitions 
§1101.1 (»rnrnil prorUioiu. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

(36 FJl. 9864. May 29. 1971 ( 

§1101.5 Knoxville, Tcnn.. marketing 
area. 

The •'Knoxville, Tenn., marketing 
area” hereinafter called the “marketing 


§1101.8 Approved plant. 

“Approved plant” means the premises, 
buildings and facilities of any milk proc¬ 
essing or packaging plant from which 
Grade A milk or skim milk is shipped 
during the month to a pool plant, on or 
from which Class I milk is disposed of 
during the month on routes (including 
routes operated by vendors and sales 
through plant stores) in the marketing 
area: Provided, That if the appropriate 
health authority does not permit a por¬ 
tion of such plant to be used for the 
handling of milk or milk products to be 
distributed under a Grade A label, such 
portion of the plant shall not be con¬ 
sidered os part of the approved plant. 
§1101.9 Pool plant. 

“Pool plant” means: 

(a) An approved plant from which a 
volum^ of Class I milk, except filled milk, 
equal to not less than 60 percent of its 
receipts of producer milk and milk and 
skim milk from other pool plants is dts- 
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posed of during the month on routes (in¬ 
cluding routes operated by vendors) to 
retail or wholesale outlets (including 
plant stores): Provided, That not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area: and 

(b) An approved plant from which at 
least 50 percent of the hundredweight of 
its producer milk received during the 
month is shipped in the form of milk, 
skim milk or cream to a plant qualified 
pursuant to paragraph (a) of this sec¬ 
tion and classified as Class I milk: 
Provided, That if such shipments amount 
to not less than 65 percent of the pro¬ 
ducer milk of such plant during each of 
the preceding months of August through 
February, such plant may. upon writ¬ 
ten application to the market adminis¬ 
trator on or before March 1 of any year 
be designated as a pool plant for the 
months of March through July of such 
year. 

(34 FA. 18703, Nov. 22, 19601 
§1101.10 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

<b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> “Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

(34 FJl. 18703, Not. 22, 19691 

§1101.11 Handler. 

“Handler” means (a) any person in 
his capacity as the operator of one or 
more pool plants, (b) any person who 
operates a partially regulated distribut¬ 
ing plant, (c) a cooperative association 
with respect to milk diverted for its ac¬ 
count pursuant to ft 1101.12; or <d) a 
producer-handler or any person who op¬ 
erates an other order plant described 
pursuant to ft 1101.91 (a) or (b). 

(29 PJ*. 10896. July 80. 1964) 

§ 1101.12 Producer. 

“Producer” means any person, except 
a producer-handler as defined In any 
order (including this port) issued pur¬ 
suant to the Act. who produces milk In 
compliance with the inspection require¬ 
ments of a duly constituted health au¬ 
thority. which milk is received at a pool 
plant or diverted pursuant to ft 1101.13 
from a pool plant to a nonpool plant. 
(32 FR. 3338, Mar. 28. 1967| 
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§1101.13 Producer milk. 

"Producer milk"* means the skim milk 
and butterfat contained In milk: 

(a) Received at a pool plant directly 
from a producer: or 

<b> Diverted from a pool plant to a 
nonpool plant that Is not an other order 
plant (except such a plant fully subject 
to the provisions of Part 1090 fChat- 
tanooipi, Term. > of this chapter! or a 
producer-handler plant, subject to the 
following: 

(1) Milk so diverted for the account 
of a handler operating a poo! plant shall 
be deemed to have been received by the 
handler at the poo! plant from which 
diverted and If diverted for the account 
of a cooperative association, shall be 
deemed to have been received by the 
cooperative association at the location 
of the poo! plant from which diverted: 

<2> In any month of September 
through February that leas than 4 days* 
production of a producer is delivered to 
pool plants, the quantity of milk of any 
such producer diverted during the month 
that exceeds that delivered to pool plants 
shall not be deemed to have been re¬ 
ceived at a pool plant and shall not be 
producer milk unless 4 or more days' 
production of such producer was de¬ 
livered to pool plants in the immediately 
preceding month: 

(3) A cooperative association may di¬ 
vert for its account the milk of any 
member-producer: Provided, That in any 
month of September through February, 
the total quantity o t milk so diverted 
that exceeds 35 percent of the milk phys¬ 
ically received from member-producers 
at all pool plants during the month shall 
not be deemed to have been received at 
a pool plant and shall not be producer 
milk: 

C4> The operator of a pool plant, 
other than a cooperative association, 
may divert for his account the milk of 
any producer other than a member of a 
cooperative association: Provided. That 
in any month of September through 
February the total quantity of milk so 
diverted that exceeds 35 percent of the 
milk physically received at such pool 
plant during the month from producers 
who are not members of a cooperative 
association shall not be deemed to have 
been received at a pool plant and shall 
not be producer milk: and 

(5) The diverting handler shall desig¬ 
nate the dairy farmers whose milk Is not 
producer milk pursuant to subparagraph 
(3) and (4) of this paragraph. If the 
handler fails to make such designation, 
no milk diverted by him shall be pro¬ 
ducer milk. 

(32 Pit. 3333. Feb. 28.1987) 

§ 1101.1-1 Other pouree milk. 

"Other source milk" means aU skim 
milk and butterfat contained in: (a) Re¬ 
ceipts during the month in the form of 
products designated as Class I milk pur¬ 
suant to 11101.41(a) except <11 such 
products received from other pool plants, 
or (2) producer milk: and Cb) products 
designated as Class II milk pursuant to 
i 1101.41(b) <1> from any source Un¬ 
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eluding those from a plant's own pro¬ 
duction). which are reprocessed or con¬ 
verted to another product in the plant 
during the month. 

§ 1101.17 Fluid milk produrt. 

"Fluid milk product*’ means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, cream, and 
any cream product except frozen cream 
and icc cream mix. Tills definition shall 
not include a product which contains 
6 percent or more nonmilk fat tor oil). 
(34 FR 18703. Nor. 22, 1900] 

% 1101.18 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product including stabilise™, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk pxxduct. and con¬ 
tains leas than 8 percent nonmilk fat 
(or oil). 

(54 FR 18703, Soy. 22. 19691 

Market Administrator 

§ 1101.22 Additional dutir* of the mar¬ 
ket adminintnitor. 

In addition to the duties specified in 
4 1000.3(c) of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

(a)—(i) (Reserved] 

(J) Publicly announce on or before: 

(1) The filth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(il> The Class I butterfat differential 
for the current month; and 

Oil) The Class n price and Class H 
butterfat differential, both for the pre¬ 
ceding month: and 

<2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

(k) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to 41101.46(a)(9) and 
the corresponding step of 4 1101.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, In pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose: 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month la received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to ! 1101.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 


(m> Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, the 
classification to which the skim milk and 
butterfat In such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and. as necessary, any changes in such 
classification arising In the verification 
of such report. 

119 F.R. 7711. Nov. 30, 1964. as amended at 
29 riL 10806. July 30. 1964; 36 F.R. 9854, 
MAy 29, 1971; 37 F.R. 2939. Feb. 10. 1972| 

Reports 

§ 1101.30 Report* of rrcript* and titili- 
Klioa. 

(a> On or before the 6th day after the 
end of each month each handler shall 
report for each pool plant for such month 
to the market administrator In the detail 
and on forms prescribed by the market 
administrator: 

(1) The quantities of skim milk and 
butterfat contained in producer milk; 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers: 

(3> The quantities of skim milk and 
butterfat contained in oti>er source milk: 

(4* Inventories of fluid milk products 
on hand at the beginning and end of the 
month: 

(5> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 

(0) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe: 

<b> Each handier specified in 4 1101- 
11(b) who operates a partially regulated 
distributing plant, shall report as re¬ 
quired In paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported In 
lieu of those in producer milk; such re¬ 
port shall Include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk and 
the quantity of reconstituted skim milk 
In such disposition. 

|29 FJI. 10397, July 30. 1964, u amended si 
38 F.R. 18228. Dee. 7. 1968: 34 F.R 18706. 
Nov. *22, 19691 

21101.31 Other report*. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and In such manner as 
the market administrator may prescribe; 

lb) Each handler receiving milk from 
producers shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each 
producer: 
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<i) The total pound# of milk received 
from such producer or cooperative asso¬ 
ciation; 

fill The days on which milk was re¬ 
ceived from such producer, if less than 
a full month; 

(hi) The average buttorfat content of 
such milk; and 

(iv) The net amount of such han¬ 
dler’s payment, to each producer or co¬ 
operative association, together with the 
price paid and the amount and nature of 
any deductions ; and » 

(2) On or before the first day other 
source milk is received in the form of 
fluid milk products at his pool plant(s), 
his intention to receive such product, 
and on or before the lost day such prod¬ 
uct Is received, his intention to discon¬ 
tinue receipt of such product. 

<c> Each handler who is the operator 
of a partially regulated distributing plant 
pursuant to I 1101.11(b) and who does 
not elect to make payments as required 
pursuant to I 1101.92(b), shall report to 
the market administrator in detail and 
on forms prescribed by the market ad¬ 
ministrator on or before the 20th day 
after the end of the month for each of 
his plants his dairy farmer payroll for 
such month which shall show for each 
dairy fanner: 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy fanner; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, to each dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 

119 Pit. 7711, Not. 30, 1064, a* amended at 
30 F.R 10807. July SO. 1064; 33 FJR. 18228. 
Dee. 7.1088j 

§ 1101.3V Report* lo rooperativc asso¬ 
ciation*. 

On or before the 15th day after the 
end of each month, the market admin¬ 
istrator shall report to each coopera¬ 
tive association as described in 11101.88 
<b), upon request by such association, 
the percentage of milk caused to be de¬ 
livered by such association or by its 
members which was used in each class 
by each handler deceiving any such milk. 
For the purpose of this report the milk 
so received shall be prorated to each 
class in the proportion that the total 
receipts of milk from producers by such 
handlers were used in each class. 

Classification of Milk 

§1101.40 Skim milk and liutU*rfnt lo 
be djmiiied. 

The skim milk and butterfat at pool 
plants, which is required to be reported 
pursuant to $ 1101.30 shall be classified 
each month by the market administra¬ 
tor, pursuant to the provisions of 
H 1101.41 through 1101.48. 

§ 1101.41 Qa»*r* of utilisation. 

Subject to the conditions set forth in 
§§ 1101.42 through 1101.44, the classes of 
utilization shall be as follows: 

(a) Class / milk. Class I milk shall 
be all skim milk and butterfat: 


(1) Disposed of from the plant in the 
form of fluid milk products except: 

(i) Any product fortified with added 
milk solids shall be Class I In an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b)(3) of this section; 

<2) In inventory of fluid milk products 
designated as Class I milk pursuant to 
subparagraph (1) of this paragraph; and 

(3) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
bo all skim milk and butterfat: 

(1) Used to produce any item other 
than those specified in paragraph (a) 
of this section: 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a)(l)(i) of this 
section; 

(3) Disposed of and used for livestock 
feed or skim milk dumped after prior 
notification to. and opportunity for veri¬ 
fication by the market administrator; 

(4) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to S 1101.42(c); and 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to i 1101.42(b)(2). 

[29 F.R. 10807, July 30. 10841 

§1101.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler: 

(b) Prorate the resulting amount to: 

(1) Receipts of skim milk and butter¬ 
fat contained in (I) producer milk (ex¬ 
cept milk diverted pursuant to 3 1101.12). 
(11) receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler, and (ill) 
receipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the handler; 
and 

<2) Receipts of skim milk and butter¬ 
fat in other source milk, exclusive of that 
specified in subparagraph (1) of this 
paragraph; and 

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b) (1) 
of this section not to exceed 2.5 percent 
of the pounds of skim milk and butter¬ 
fat, respectively. In receipts described 
therein by the percentage of skim milk 
and butterfat classified pursuant to 
11101.41(a) and (bXl) through (3) 
which Is In Class n milk. The resulting 
amount shall be the pounds of skim milk 
and butterfat assigned to Class II milk 
pursuant to i 1101.41(b)(4). 

120 FR 10897, July 30. !964| 


§ 1101.44 Trnnafrnu 

Skim milk and butterfat In the form 
of a fluid milk product shall be classified: 

(a) As Class I milk if transferred or 
diverted by a handler from a pool plant 
to a pool plant of another handler in the 
form of fluid milk products unless the 
operators of both plants claim utilization 
thereof in Class n milk in their reports 
submitted pursuant to 5 1101.30: Pro - 
vided, That the classification of such 
transfer is subject to the following: 

(1) The skim milk or butterfat so as¬ 
signed to either class sliall be limited to 
the amount thereof remaining in such 
class In the transferee plant after com¬ 
putations pursuant to 5 1101.46(aX9> 
and the corresponding step in f 1101.46 
<b): 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to $ 11.01.46(a) (5) 
and the corresponding step in 5 1101.46 
<b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to \ 1101.46(a) (8) 
or (9) and the corresponding step of 
5 1101.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk. If transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
bulk in the form of milk, filled milk, skim 
milk or cream or diverted to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph arc met, in which 
case the Akim milk and butterfat so 
transferred or diverted shall be classified 
In accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 110130 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred sliall be classified on the basis 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(1) Any Class I utilization disposed of 
on routes in the marketing area sliall be 
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first aligned to the skim milk aiul but- 
terfat In the fluid milk product* so trans¬ 
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from other 
order plants: 

<1D Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order Issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
then pro rata to receipts from pool plants 
and other order plants not regulated by 
such order; and 

(1U> To the extent that Class I utili¬ 
zation is not so assigned to It, the skim 
milk and buttcrf&t so transferred shall 
be classified as Class IT milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually uti¬ 
lized as Class U milk In the nonpool 
plant: Provided. That If the transferee 
nonpool plant disposes of fluid cream to 
another nonpool plant such cream shall 
be classified os Class n milk if the re¬ 
quirements of subparagraphs Cl) and (2) 
are met and the availability of Class n 
use is determined pursuant to this sub¬ 
division as applied to the second trans¬ 
feree plant: 

(d) As follows, if transferred to an 
other order plant, or if diverted to a 
plant specified in subparagraph (2) of 
this paragraph, in either case in excess 
of receipts from such plant in the same 
category as described In subparagraph 
<1>, (2» or (3) of this paragraph: 

(1) If transferred In packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order: 

(2) If transferred in bulk to any other 
order plant, or diverted to an other order 
plant fully subject to the provisions of 
Part 1090 regulating the handling of milk 
in the Chattanooga, Tennessee, mar¬ 
keting area, classification shall be in the 
classes to which allocated as a fluid 
milk product under the other order (In¬ 
cluding allocation under the conditions 
set forth in subparagraph (3> of this 
paragraph); 

C3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilisation 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n to the extent of 
the Class U utilization for comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the 
transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
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other classes shall be classified as Class 
II; and 

<9> If the form in which any flmd 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of 8 1101.41. 

(20 FH 10007. July ao, 1004. mm amended at 
34 FR 10703. Nov. 23. 1000j 

§ 1101.IS Compulation of aLIm nillL 
ami butterfat in cacla cion. 

For each mont^i, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the monthly 
report submitted for the pool plant(s) of 
each handler pursuant to § 1101.30 and 
compute the total pounds of skim milk 
and butterfat. respectively. In Class I 
milk and Class II milk for such handler. 

3 1101.16 Allocation of »klin milk and 
butterfat clarified* 

After making the computations pur¬ 
suant to i 1101 45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 

<a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
i 1101.41(b)(4); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk in receipts of packaged fluid 
milk products, except filled milk made 
from reconstituted skim milk, from an 
unregulated supply plant or the pounds 
of skim milk classified os Class I milk 
and transferred during the month to 
such nonpool plant, whichever is less: 

(3> Subtract from the remaining 
pounds of skim milk in each pIm* the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (5) 
(v) of this paragraph, as follows: 

f i) From Class II milk, the leaser of 
the pounds remaining or two percent of 
such receipts, and 

<h) From Class I milk, the remainder 
of such receipts: 

(4) Subtract from the pounds of 
skim milk remaining In each class, in 
scries beginning with Class I. the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month: 

15> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

Uf> Receipts of fluid milk products 
(except filled milk) for which Oracle A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 


tit’ Receipts of reconstituted skint 
tuilk in filled milk from unregulated 
supply plants; and 

iv) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant; 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

<i> Receipts of fiuid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds 
of skim milk subtracted pursuant to sub- 
paragraphs (2) and <5)(iv) of this 
paragraph: 

(a) For which the handler requests 
Class II utilization: or 

<b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants 
of other handlers, and receipts In bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (5) 
(v) of tills paragraph: and 
(iL> Receipts of fiuid milk products in 
bulk from another order plant that were 
not subtracted pursuant to subparagraph 
tSHiv) of this paragraph, in excess of 
.similar transfers to such plant. If Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1> of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding 
a quantity equal to the pounds of skim 
milk subtracted pursuant to subpara¬ 
graphs (2), (5) Or), and (6)(1> of this 
paragraph; 

• 9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s>, in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (5)(v) and 
(6> <11) of this paragraph: 

<i> In series beginning with Class n. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 8 UQl.22»k) or the percent¬ 
age that Class II utilization remaining 
Is of the total remaining utilization of 
skim milk of the handler; and 

<ii) From Class I, the remaining 
pounds of such receipts; 

< 10) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk received in fluid milk prod¬ 
uct* f rom pool plants of other handle™ 
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according to the classification aligned 
pursuant to f 1101.44(a): and 

(11> If the pounds of skim milk re¬ 
maining In both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining In each class In 
scries beginning with Class IL Any 
amount so subtracted shall be known as 
''overage ,, ; 

<b> Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined 
for skim milk In paragraph (a> of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <a> and (b) of this section 
Into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in «u?h class. 

(20 FR 10898. July 30. 1004, as jumnulM lit 
34 FR 18703. NOV. 22. 1909 J 

Minimum Prices 
§ 1101.50 Bmir formula prirr. 

The 'basic formula price*' shall be the 
average price per hundredweight for 
manufacturing grade milk, (.oh. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one- 
tenth cent) per one-tenth percent but- 
tcrf&t shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, os reported 
by the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price sliall be not 
less than $4.33. 

(37 FB. 2939. F*b. 10. 19721 
§ 1101.51 Clirns pricr*. 

Subject to the provisions of SI 1101.52 
and 1101.53. each handler shall pay pro¬ 
ducers, at the time and In the manner 
set forth in SI 1101.80 through 110188, 
not less than the prices per hundred¬ 
weight computed as follows for the re¬ 
spective quantities of Class I milk and 
Class II milk computed pursuant to 
5 1101.46: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70. 

<bi Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month. 

(32 FR. 11131, Aug. 1. 1987. m amended at 
37 FB. 2939. Feb. 10.1972] 

§ 1101.52 Rulterfal dlCTrimtiAlii to han¬ 
dler*. 

If the weighted average butterfat test 
of that portion of producer milk which 
Is classified, respectively. In any class of 
utilization for a handler, pursuant to 
f 1101.46. Is more or less than 3.5 per¬ 
cent, there shall be added to. or sub¬ 
tracted from, as the case may be. the 
price for such class of utilization, for 
each one-tenth of l percent that such 
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weighted average butterfat test to above 
or below, respectively, 3.5 percent, a 
butterfat differential (computed to the 
nearest 10th of a cent), calculated for 
each class of utilization as follows: 

(a) Class I milk. Multiply the aver¬ 
age price per pound of butter for the 
month as described in I 1101.50 by 0.12. 

< b > Class II milk. Multiply the average 
price per pound of butter for the month 
as described in 11101.50 by 0.115. 

(19 FB. 7711. Nov. 30. 1954. iu» amended at 
32 FR 3339. Feb 28. 1967; 32 PB. 11132, 
Aug. 1.19671 . 

§ 1101.53 l4K*ntion adjustmrnt* to han¬ 
dler". 

(a > For milk received from producers 
At a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the City Hall In Knox¬ 
ville. Tennessee, and classified as Class I 
milk subject to the limitations pursuant 
to paragraph <b> of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
11101.70, the price computed pursuant to 
I 1101.51(a) shall be reduced by 15 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; 

(b> For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class 
I disposition at the transferee plant, 
which is In excess of the sum of receipts 
at such plant from producers and the 
volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

[29 FB. 10899. July 30,1964] 

§ 1101.31 Use of equivalent price. 

If, for any reason, a price quotation 
required by this part for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be 
equivalent to the price which is required. 

(23 PB. 1251, Feb. 28. 1958] 

Determination or Uniform Prices to 
Producers 

§ I 101.70 (iompubtiun of llir net pool 
obligation of each pool hnndlcr. 

The net pool obligation of each han¬ 
dler defined pursuant to 4 1101.11 (a) 
and (e) during the month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursuant 
to 9 1101.46(c). by the applicable class 
prices (adjusted*pursuant to §9 1101.52 
and 1101.53); 

*b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
|110l.46(a)(ll) and the corresponding 


17545 

step of |1101.46<b’. by the applicable 
class prices: 

<c) Add or subtract, as the case may 
be. an amount necessary to adjust for 
errors discovered by the market admin¬ 
istrator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months: 

<d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 11101.46(a)(5) and the corre¬ 
sponding step of 9 1101.46(b), except for 
receipts of fluid milk products assigned 
to Class I pursuant to 91101.46(a)(5) 
(1y) and (v) and the corresponding step 
of f 1101.46(b) the Class I price shall be 
adjusted to the location of the transferor 
plant; and 

<e> Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant (s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to 91101.46(a)(8) and the 
corresponding step of 91101.46(b). 

(29 PB 10699, July 30. 1964. u amended at 
34 F.R. 18704. Nov. 22, 1969) 

§ 1101.71 Coni pul nt ion of vreiglilrd 
average am! uniform prtre-. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and the uniform price per 
hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 1101.70 for all 
handlers who filed the reports prescribed 
by 9 1101.30 for the month and who arc 
not in default of payments pursuant to 
911101.80 and 1101.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 4 1101.85(b); 

(c) Subtract, if the average butterfat 
content of the milk specified In para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent Is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 91101.85(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk: 

<d) Add an amount equal to the un¬ 
obligated balance in the producer-settle¬ 
ment fund: 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a> 
of this section; and 

<3> The total hundredweight for 
which a value Is computed pursuant to 
9 1101.70(e): and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the i 
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"weighted average price"' and shall be 
the “uniform price*' per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers. 

(20 FR 10890. July 30. 1064. u unended at 
33 PR. 18228. Dec. 7. 196$) 

Payments 

§ 1101.80 Time i»n«l m« llio«l of payment 
for producer milk. 

(a) On or before the last day of each 
month each handler shall make payment 
to each producer for milk received from 
him during the first 15 days of such 
month at not less than the Class II price 
per hundredweight for the preceding 
month: Provided, That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association which is authorized to 
collect payment for such milk, the han¬ 
dler shall, if so requested, pay such co¬ 
operative association on or before the 
2d day before the end of each month an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers in accordance with this 
paragraph. 

<b) On or before the 15th day after 
the end of each month each handler 
shall make payments to each producer 
for milk which was received from him 
during the month at not less than the 
uniform price computed pursuant to 
I 1101.71, subject to the following adjust¬ 
ment: <l) The butterfat differential pur¬ 
suant to S 1101.85(a). <2> less location 
differentials pursuant to I 1101.85(b), <3) 
less payment made pursuant to para¬ 
graph <a) of this section. (4) less mar¬ 
keting service deductions pursuant to 
11101.88, (5) less proper deductions au¬ 
thorized in writing by the producer, and 
(0) adjusted for any error in calculating 
payment to such individual producer for 
past months: Provided , That if such 
handler has not received full payment 
for such month pursuant to $ 1101.83 he 
may reduce unformly per hundred¬ 
weight for all producers his payments 
pursuant to this paragraph by an 
amount not in excess of the per hun¬ 
dredweight reduction in payment from 
the market administrator: Provided fur - 
thcr, That the handler shall make such 
balance of payment to those producers 
to whom it is due on or before the date 
for making payments pursuant to this 
paragraph next following that on which 
such balance of payment is received 
from the market administrator: And 
provided further. That with respect to 
producers whose milk was caused to be 
delivered to such handier by a coopera¬ 
tive association which is authorized to 
collect payment for such milk, the han¬ 
dler shall if so requested pay such coop¬ 
erative association, on or before the 13th 
day after the end of each month an 
amount equal to the sum of the Individ¬ 
ual payments otherwise payable to such 
producers in accordance with this para¬ 
graph. 

(19 FR 7711. Kov. 30. 1954. a* amended at 
33 FR 18228, Dec. 7, 1968] 

§1101.81 Produccr-ectllcment fund. 

The market administrator shall estab- 
| lish and maintain a separate fund known 


as the "producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to §5 1101.82, 
1101.84, 1101.91. and 1101.92, and out of 
which he shall mAkc all payments pur¬ 
suant to SI 1101.83 and 1101.84: Pro¬ 
vided, That payments due to any han¬ 
dler shall be offset by payments due 
from such handler. 

(34 PR 18704. Nov. 22, 19691 

§ 1101.82 Payment* to the pruduerr 
M ltlonu iit fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The sum of the net pool obligation 
computed pursuant to fi 1101.70 for such 
handler: and 

<b) The sum of: 

<1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to II 1101.71 
adjusted by the producer butterfat and 
location differentials pursuant to 
11101.85; and 

(2) The value at the weighted average 
prftce(s) applicable at the location of the 
pl&nt<s) from which received (not U> 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to I 1101.70(e). 

(29 PM. 10899. July 30, 1964. m amended at 
33 P.R. 18228, Dec. 7. 1968 ( 

§ 1101.83 Payment* out of Ihr pro- 
«Iur«*r-*etUcnieril fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to I 1101.82(b) ex¬ 
ceeds the amount computed pursuant 
to 11101.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly per 
hundredweight such payments and shall 
complete such payments as soon as the 
appropriate funds are available. 

(29 PJL 10899, July 30, 1964) 

§ 1101.8-4 Adjustment of error* in pay¬ 

ment. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments 
to the producer-settlement fund pur¬ 
suant to I 1101.82, the market adminis¬ 
trator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 15 days, make pay¬ 
ment to the market administrator of 
the amount so billed. Whenever verifi¬ 
cation discloses that payment is due 
from the market administrator to any 
handler, pursuant to I 1101.83, the mar¬ 
ket administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market 
administrator of the payment by a han¬ 
dler to any producer or cooperative 
association for milk received by such 


handler discloses payment of less than is 
required by | 1101.80, the handler shall 
pay such balance due such producer or 
cooperative association not later than 
the time of making payment to pro¬ 
ducers or cooperative associations next 
following such disclosure. 

§ 1101.85 Butterfat and location dif¬ 
ferentials to producer*. 

<a) Butterfat differential to producers. 
The applicable uniform price shall be in¬ 
creased or decreased for each one-tenth 
percent which the average butterfat con¬ 
tent of such milk is above or below 3.5 
percent, respectively, at the rate deter¬ 
mined by multiplying the pounds of but¬ 
terfat in producer milk allocated to each 
class pursuant to I 1101.46 by the respec¬ 
tive butterfat differential for each class, 
dividing the sum of such values by the 
total pounds of such butterfat. and 
rounding the resultant figure to the 
nearest one-fifth cent. 

<b) Location differential to producers 
and on nonpool miUc . <1) The applicable 
uniform price computed pursuant to 
f 1101.71 to be paid for producer milk 
received at a pool plant shall be reduced 
according to the location of the pool 
plant where such milk was received at 
the rates set forth in 11101.53; and 

(2) For purposes of computations pur¬ 
suant to S! 1101.82 and 1101.83 the 
weighted average price shall be reduced 
at the rates set forth in I 1101.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

119 P.H 7711, Nov. 30, 1064, M amended at 
29 F.R. 10900. July 30, 1064 ; 32 P.R. 3339. 
F6to 38. 1967; 33 FR. 18228, Dec. 7, 1968| 

§ 1101.86 Statement to producer*. 

In making payments required by 
I 1101.80 each handler shall furnish each 
producer or cooperative association with 
a supporting statement in such form 
that it may be retained by the producer 
or cooperative association which shall 
show: 

(a) The month and the Identity of 
the handler and of the producer; 

<b> The total pounds and the average 
butterfat content of milk delivered by 
the producer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of II 1101.80 
and 1101.85; 

<d) The rate which is used in making 
the payment If such rate is more than 
the applicable minimum; 

<e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handier including any deduction 
made pursuant to I 1101.88. together 
with a description of the respective de¬ 
ductions: and 

(f) The net amount of payment to 
the producer or cooperative association. 

(19 FJBL 7711. Nov. 80, 1954. m ameuded at 
33 F.R. 18228, Dec. 7. 1968) 

§ 1101.87 E*pcn»«* of administration. 

As his pro rata share of the expend 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of tho month four cents per hun- 
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dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
skim milk and butterfat contained in (a) 
producer milk (Including such handler's 
own production), (b) other source milk 
allocated to Class I pursuant to 8 1101.46 
(a) (5) and (8) and the corresponding 
steps of 81101.46(b), and (c> Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes hi the 
marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 

(20 P R. 10900, July 30, 1064| 

§1101.811 Marketing 

(a) Except as set forth In paragraph 
<b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to 8 1101.80(b). shall deduct 6 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to all milk received by such han¬ 
dler from such producer (except such 
handler's own farm production). during 
the month, and shall pay such deduc¬ 
tions to the market administrator not 
later than the 15th day after the end of 
the month. Such money shall be used 
by the market administrator to verify 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market Information. 
Such services shall be performed in 
whole or in part by the market admin¬ 
istrator or by an agent engaged by and 
responsible to him. 

<b) Producer m' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association U actually per¬ 
forming, as determined by the Secre¬ 
tary, the services set forth In paragraph 

(a) of this section, each handler shall 
make, in lieu of the deductions specified 
In paragraph (a) of this section, such 
deductions as are authorised by such 
producers and; on or before the 15th 
day after the end of each month, pay 
over such deductions to the association 
rendering such services. 

Application of Pitoraiows 
§ 1101.90 Produccr-li Sadler*. 

Sections 1101.40 through 110146 
1101.50 through 1101.53. 1101.60 through 
1101.62. 1101.70 through 1101.71, 1101.80 
through 1101.88 shall not apply to a 
producer-handler. 

§ 1101.91 Plnnla subject H» other Fed- 
rml order*. 

A plant specified in paragraph (a) or 

(b) of this section shall be considered 
as a nonpool plant except that the 
operator of such plant shall, with in¬ 
spect to the total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to 811101.30 
and 1101.31) and allow verification of 
such reports by the market administra¬ 
tor: 
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(a» Any pool plant qualified pursuant 
to 1llOlJfa) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
more Class I milk, except filled milk. Is 
disposed of from such plant on routes to 
retail or wholesale outlets in the Knox¬ 
ville. Tennessee, marketing area than Is 
so disposed of In the marketing area 
regulated pursuant to such other order. 

<b> Any pool plant qualified pursuant 
to | 1101.9(b) which would be subject to 
the classification and pricing provisions 
of another order Issued pursuant to the 
act unless such plant qualified as a pool 
plant pursuant to the provisions of 
8 1101 J(b) during the preceding August 
through February period. 

(c> Each handler operating a plant 
described in paragraph (a) of this sec¬ 
tion. if such plant is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25 th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

<2> Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

119 F it 7711, Nov. 30. 1954, M amended at 
34 F-R. 18704. Nov. 22, 1969) 

§ 1101.92 Obligation* of handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph <a> or <b> of this section. If the 
handler fails to report pursuant to 
§8 1101.30(b) and 1101.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount com¬ 
puted pursuant to paragraph <b) of this 
section: 

(a) An amount computed as follows: 

(1) (I) The obligation that would have 
been computed pursuant to 8 1101.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a poo! plant or 
an other order plant shall be a*.«dgn/*i 
to the utilization at which classified at 
the pool plant or other order plant and 
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transfci* from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in 
filled milk shall be valued at the Class U 
price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 8 1101.70(e) and a 
credit in the amount specified in 
8 1101.82(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class II price, unless an obli¬ 
gation with respect to such plant is com¬ 
puted as specified below In this subpara¬ 
graph. 

<ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 18 1101.30(b) and 1101.31<c> similar 
reports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially 
regulated distributing plant by ship¬ 
ments to such plant during the month 
equivalent to the requirements of 
8 1101.9(b). with agreement of the oper¬ 
ator of such plant that the market ad¬ 
ministrator may examine the books and 
records of such plant for purposes of 
verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpooi supply plant 
in the same manner and subject to the 
same conditions as for the partially 
regulated distributing plant. 

<2) From this obligation there will 
be deducted the sum of (I) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply" 
plant(s) included In the computations 
pursuant to subparagraph <1> of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1> Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received &s 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
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than the Class n price), and add for the 
Quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
location of the nonpool plant less the 
value of such skim milk at the Class II 
price. 

(20 PR 10000, July 30. 1964. u amended at 
34 FJ1.18705, Nov. 22. 10891 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

(Docket No. 75-80-31; Arndt 30 21781 

PART 39—AIRWORTHINESS DIRECTIVES 

Teledyne Continental Motors TSIO-470, 
TS10-520, and GTSIO-520 Series Engines 

There have been failures of the tur¬ 
bocharger oil Inlet adapter on T8IO-520 
and GTSIO-520 series engines that re¬ 
sulted in loss of engine oil and created a 
fire hazard in the vicinity of the turbo¬ 
charger and engine exhaust system. Since 
this condition is likely to exist or develop 
In other engines of the same or similar 
type designs, an airworthiness directive 
is being Issued to require inspection and 


Compliance required within the next 
25 hours* time in service after the effec¬ 
tive date of this AD, unless already ac¬ 
complished. 

(1) To detect cracked turbocharger oil 
inlet adapters inspect the turbocharger oil 
inlet adapter located at the turbocharger 
center bousing for cracks and/or oil seepage. 


(3) If there is no evidence of cracks or 
oil seepage. Inspect at intervals not to exceed 
25 hours' time in service from the last In¬ 
spection until replaced with turbocharger 
oil Inlet adapter TCM P/N 640793 or Ccaana 
P/N 5665204-2. 

Replacement of the aluminum adapter 
TCM P/N 628675 or Cessna P/N 6665204-1 
with steel adapter P/N 640793 or Cessna P/N 
6655204-2 or an equivalent approved by the 
Chief. Engineering and Manufacturing 
Branch. FAA, Southern Region. Is required 


eventual replacement of the aluminum 
oil inlet adapter. Teledyne Continental 
P/N 628675 or the Cessna equivalent P/N 
5655204-1. Replacement will be with a 
steel adapter TCM P/N 640793 or Cessna 
equivalent P/N 5655204-2 on Teledyne 
Continental Models TSIO-470-B, -C. -D; 
TSIO-520-B, -D. -E, -J and -K; and 
GTSIO-520-C, -D. -H. -P engines. 

Since a situation exists that requires 
Immediate adoption of this regulation. It 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, 31 P.R. 13697, 
$ 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new airworthiness directive: 

Trues YKX CONTINXXTAI. MoTOftS 

Applies lo the following Teledyne Con¬ 
tinental Motors Model engines manufactured 
prior to August 10. 1973. installed on. but 
not necessarily limited to. Cessna T-310, 320. 
340. 401. 402. 411. 414 and 421 series, Rockwell 
International Model Aero Commander 685 
and Beech V35-TC, V35A-TC and V35B-TC 
aeries airplanes: 


If there U evidence of oil leakage or cracks, 
the adapter must be replaced with ateel 
adapter TCM P/N 640793 or Cessna P/N 
6655204-2. When replacing the aluminum 
adapter with the steel adapter on the follow¬ 
ing model airplanes, the oil fitting which 
mates with the turbocharger oil Inlet adapter 
must be replaced, unless already accom¬ 
plished. with the appropriate steel fitting 
listed below. 


within one year from the effective date of 
this AD. 

Tills amendment becomes effective 
April 24, 1075. 

(Beat, 313(a), 601, 603, Federal Aviation Act 
of 1968 <49 U3.C, 1854(a), 1421, 1423); eec. 
6(e). Department of Transportation Act (49 
VBC. 1665(c)). 

P. M Swatex, 

Director , 

Southern Region, ASO-l , 


Issued in East Point, Georgia on 
April 10, 1975. 

JFR Doc.76-10102 Filed 4-16-75,8:45 am) 

(Docket No. 75-OL-0; Arndt. 39-2180) 

PART 39—AIRWORTHINESS DIRECTIVES 

Grumman American Models AA-1, AA-1A, 
and AA-1B 

There has been a failure of the mixture 
control wire on the Grumman American 
Model AA-1B airplane that has allowed 
the mixture control to move to idle cutoff. 
Since Uiis condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive Is 
being issued to establish a life limit for 
the mixture control wire, and require 
periodic inspection of the mixture control 
wire on the Grumman American Models 
AA-1, AA-1 A. and AA-1B airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are Impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator <31FR 13697 and 14 
CFR 11.89), fi 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations is amended by 
adding the following new airworthiness 
directive. 

Ovum man Ammucan. Applies to all Model 
AA-1, AA-1A, and AA-1B airplanes certi¬ 
ficated in all categories. 

Compliance: Required as Indicated. uUfrss 
previously accomplished. The aircraft may be 
flown to a facility where the Inspection and/ 
or replacement oan be performed after expira¬ 
tion of the 50 hours time in service after the 
effective date of this AD. 

To prevent mixture control wire failures ac¬ 
complish the following within the next 50 
hours time in service after the effective date 
of this AD, and thereafter as Indicated. In 
accordance with Grumman American Service 
Bulletin No. 144A or later PAA approved re¬ 
vision or an equivalent method approved by 
the Chief, Engineering and Manufacturing 
Branch. Great Lakes Region. 

A. Replace mixture control wires having 
600 or more hours time In service In accord¬ 
ance with the referenced service bulletin. 

B. Repeat A at intervals not to exceed 600 
hours In service. 

C. Inspect the mixture control In accord¬ 
ance with the referenced service bulletin and 
replace the mixture control wire If kinked or 
misrigged. 

D. Repeat C at Intervals not to exceed 100 
hours time In service. 

The manufacturer's specifications and pro¬ 
cedures identified and described in this 
directive art incorporated herein and made a 
part hereof pursuant to 6 U.8.C. 552(a)(1), 
Ail persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Grumman American Avia¬ 
tion Corporation. 318 Bishop Road, Cleve¬ 
land. Ohio 44243. These documents may also 
be examined at Great Lakes Regional Office, 
2300 East Devon Avenue, Des Plaines, Illinois 
60018 and at FAA Headquarters, L00 Inde¬ 
pendence Avenue, 8W. Washington D.C. A 
historical file on this AD which Includes the 


Eogbso rood*! N<rw «q*1im serial number flennuiufarUirod engine serial 

number 


T8IO-C70 B, .. Applies to all aerial numtwxa. ___ iflOCN) and betyw. 

T8I0H70 C-do-.—. and beluw. 

T8IO 470 D--do- IfcM4 and below. 

T810-A26B-- m 01? and Wluw-__-1761*1 and brlow.i 

T8IO-686D .—--—...... ftOMCl and below - and below .» 

TOTO-639*_ HCMT, and below_...__ IXSttand below. 

GT8IO-W0-C.. 8X.0CI and Mow.. 156370 and below, 

C1T8IO WO l>_ _ __401006 and below_ _ - 214141 and below. 

tlTHIO 62<V-H_COOI37 and Mow •_ 2IJW4C and below. 

OT81Q ___ _ — ttOOfliand below_‘i24lU9 and below. 


Model airplane on which InflaUod Airplane serial numbers 


T8IO-5XKI...Cessna414-UXKand below. 

T8IO S20-K___Owuhn- 0031* and below. 


* The follow Inn Individual engines am aot afferted by lids AD: 

TAIO A2> N serial uurabm 17*170, 1761*5, 17*1*1, 1761*7; THIO-536D, aerial number 1 1008 ; GTKI0636II, 
serial number 4001IV. 


Make 

Model 

Applicable airplane, serial number* 

Replacement steel 
fitting 

Deed) ...... 

.. VJ6TC _______ 

AIL.. 

..AN 616*6 


VJ5A-TC... r .,. r 


. A N KIA-S 


VX6-TC.. 


..AN 8UV4 

Owns..... 

, XXV D, tao B. 

AU.V..... 

_...... 118X804 


330*7.. 

XJOYOOM through X20K00M. 

..118808366 


401 and 40flL.... 

0001 through «HW.... 

.14 8X8264 
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Incorporated material In full U maintained 
by the FAA at Its headquarter* in Washing¬ 
ton, D.C-, and at Oreat Lakes Region. 

This amendment becomes effective 
April 25.1975. 

(Secs. 315(a). 601. 603. Federal Aviation Act 
of 1068 (49 U.S.C. 1354(a). 1421. 1423); sec. 
6(0) of the Department of Transportation 
Act (49 VB.C. 1655(C))) 

Issued in Dcs Plaines. Illinois, on April 
11.1975. 

John M. Cyrocki. 
Director, Great Lakes Heaton. 

Note : The Incorporation by referenced 
provisions In this document was ap¬ 
proved by the Director of the Federal 
Register on June 19. 1957, 

|FR Doc.75-10274 Filed 4-18-75:8:45 ami 


(Airspace Docket No. 75-OL-7| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airway 

On March 3. 1975. a Notice of Pro¬ 
posed Rule Making <NPRM> was pub¬ 
lished in the Federal Register <40 F.R. 
8830) stating tint the Federal Aviation 
Administration <FAA> was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate a west alternate to V-177 between 
Wausau. Wis., and Duluth. Minn. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment 
received was favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.ra.t., June 19, 
1975, as hereinafter set forth. 

Section 71.123 (40 FR 307) is amended 
as follows; 

In V-177 "Wauoau. WI . 32 miles. 99 miles, 
50 M3U Duluth. MN.: Fly. MN." Is deleted 
and Wausau. Wis.; Duluth. Minn . Including 
a west alternate via Hayward. Wis,: to Ely. 
Minn.'* U substituted therefor. 

(Sec 307(a). Federal Aviation Act of 1958 
(49 UB.C. 1348(a)): sec. 6(c). Department 
of Transportation Act (49 U-S.C. 1655(c))) 

Issued in Washington, D.C. on April 14. 
1975. 

F. L. Cunningham. 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

(PR Doc. 75-10276 Filed 4-18 75; 8:45 ami 


| Airspace Docket No. 75-AL-l J 

PART 71—DESIGNATION OF FEOERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation and Recision of Airways and 
Reporting Points 

On March 5, 1975, a Notice of Pro¬ 
posed Rule Making <NPRM> was pub¬ 
lished In the Federal Register <40 FR 
10194) stating that the Federal Aviation 
Administration (FAA) was considering 
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an amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate and rescind airways and reporting 
points in Alaska. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment re¬ 
ceived was favorable. 

Subsequent to publication of the 
NPRM, the name of the Betties. Alaska. 
NDB has been changed to Evansville. 
Alaska. NDB. This name change is re¬ 
flected herein. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0902 Omt, October 9. 
1975. as hereinafter set forth. 

1. Section 71.105 <40 FR 305) Is 

amended as follows: 

a. A-3 is amended to read as follows: 
“A-3 From Evansville. Alaska. NDB, to 
Put River. Alaska. NDB M 

b. A-4 is added to read as follows: 
“A-4 From Evansville. Alaska. NDB via 
Umlat. Alaska. NDB to Put River. Alaska. 
NDB.** 

e. A-8 is added to read as follows: “A-6 
From Chandalar Lake. Alaska. NDB via 
Umlat. Alaska. NDB to Browerville, 
Alaska. NDB." 

d. In A-15 “Chandalar Lake, Alaska. 
RBN: 30 miles 12 AOL. 60 miles 95 MSL. 
Put River, Alaska. RBN;* Ls dieted and 
“Chandalar Lake. Alaska. NDB: Put 
River. Alaska. NDB;* is substituted 
therefor. 

2. *71.211 (40 F.R. 634) is amended 
as follows: 

a. “Naknek River, Alaska, RBN'* is 
deleted. 

b. “Cold Bav LOM“ L* added. 

c. “King Salmon LOM" is added. 

d. “Umlat NDB“ is added. 

(See. 307(a), Federal Aviation Act of 1956 
(49 U8.C. 1348(a)); tec. 6(c). Department 
of Transportation Act (49 USC. 1655(c))) 

Issued in Washington. DC., on 
April 14.1975. 

P. L. Cunningham. 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

1 F*R Doc.75-10277 Filed 4-16-75:8:45 ami 


| Airspace Docket No. 75-WA-l 1 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Redesignation of Federal Airways 

On March 3, 1975. a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
8830) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Fed¬ 
eral Aviation Regulations that would ex¬ 
tend V-77 from Waterloo, Iowa, to Wau- 
kon, Iowa, and also extend V-138 from 
Fort Dodge, Iowa, to Waukon via Mason 
City. Iowa. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
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sion of comments The only comment re¬ 
ceived was favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gm.t., June 
19. 1975, as hereinafter set forth. 

5 71.123 <40 F.R. 307) is amended os 
follows; 

In V-77 all after * Newton, Town;** la deleted 
and "Waterloo. Iowa; to Waukon. Iowa.*' is 
Mibetlluted therefor. 

In V-138 "Fort Dodge. Iowa.*' la deleted 
and "Fort Dodge. Iowa. Maaon City. Iowa; 
to Waukon, Iowa" in substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1956 
<49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(0))) 

Issued in Washington. D C., on April 
14.1975. 

Lssucd in Washington. D.C., on 
April 14.1975. 

F. L. Cunningham. 

Acting Chief. Airspace and 
Air Traffic Rules Division. 
(PR Doc.75-10275 Filed 4 16 75;8 45 ami 


(Airspace Docket No. 75-WA-7J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73— SPECIAL USE AIRSPACE 

Temporary Alteration of Federal Airway 
and Designation of Temporary Restricted 
Areas 

On February 10, 1975, a Rule (Air¬ 
space Docket No. 74-BO-99) was pub¬ 
lished in the Federal Register (40 FR 
6203» amending Part 73 of the Federal 
Aviation Regulations to designate five 
temporary restricted areas. R-5315A, B, 
C. D and E, in the vicinity of Onslow 
Beach. Camp LeJeune, N.C.. for a Joint 
military training exercise. Agate Punch, 
scheduled from 0800 Gm.t.. April 15, 
1975, to 2300 G.m.t.. April 27. 1975. The 
rule also amended Part 71 of the Fed¬ 
eral Aviation Regulations to include R- 
5315A and C in the continental control 
area for the duration of the exercise 
and to reduce the width on a defined por¬ 
tion of the cast side of VOR Federal Air¬ 
way, V-139, to three nautical miles for 
the same time period. 

Subsequent to publication of the rule, 
it was determined that additional time 
is required to support a Joint Chiefs of 
Staff directed close air support valida¬ 
tion study within the temporary re¬ 
stricted areas. Due to this urgent mili¬ 
tary requirement In the direct interest of 
national defense, the Navy has requested 
that the amendments be extended to 2359 
G.m.t. April 29.1975, 

Since the Department of the Navy Iias 
stated that the two day extension is of 
urgent military necessity, the Adminis¬ 
trator has determined that It is Imprac¬ 
ticable to comply with the notice, pub¬ 
lic procedure, and effective date require¬ 
ments of Pub. L, 89-554 (5 U.S.C. 553>: 
therefore, these amendments may be¬ 
come effective in less than thirty days. 
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In consideration of the foregoing. Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations arc amended, effective immedi¬ 
ately, as hereinafter set forth. 

1. Section 71.123 (40 FR 307. 6203> is 
amended as follows: In V-139 *• • • 
From Wilmington. N.C.. New Bern, 
N.C.; • • is deleted and • • From 
Wilmington. N.C., 7 miles wide from 13 
miles NE of Wilmington to 41 miles NE 
of Wilmington (4 miles W and 3 miles E) 
New Bern. N.C., • * •" is subsUtuted 
therefor for the duration of Exercise 
AGATE PUNCH from 0800 Gjn.t., April 
15. to 2359 Gjn.t.. April 29, 1975. 

2. In 8 71.151 <40 FR 343.6203) the fol¬ 
lowing temporary restricted areas are in¬ 
cluded for the duration of their time des¬ 
ignation from 0800 G.m.t., April 15. to 
2359 Gjn.t., April 29, 1975. 

a. R-5315A Exercise Agate Punch 

b. R-5315C Exercise Agate Punch 

3. In ff 73.53 <40 FR 687. 6203>: 

a. The time of designation for R^5315A 
Exercise Agate Punch is amended to read 
as follows: 

Tim* of Designation. Continuous. 0600 G m t.. 
April 15 to 2359 G.m,t„ April 29, 1975. 

b. The time of designation for R-5315B 
Exercise Agate Punch is amended to read 
as follows: 

Time of Designation. Continuous, 0800 Ojn.t-. 
April 15 to 2359 G.m.t., April 29. 2975. 

c. The time of designation for R- 
5315C Exercise Agate Punch, is amended 
to read as follows: 

Time of Designation. Continuous. 0800 Cljn.t M 
April 15. to 2359 Oat, April 29. 1975. 

d. The time of designation for R-5315D 
Exercise Agate Punch is amended to read 
as follows: 

Time of Designation. Continuous. 0800 O.m.t., 
April 1ft to 2359 Qm t.. April 29. 197ft. 

e. The time of designation for R-5315E 
Exercise Agate Punch Is amended to read 
as follows: 

Time at Designation. Continuous. 0800 
O.mX., April 1ft to 2369 G.m.t.. April 29, 
197ft. 

(Sec. 807(a). Federal Aviation Act of 1958 
(99 UJB.C. 1348(a)); oec. 8(c). Department of 
TraneportaUon Act (49 U8.C. 1656(c))) 

Issued In Washington. D.C., on April 
lft. 1975. 

P. L. CUNNINGHAM. 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

IFB Doc. 7ft-10278 riled 4-18-75;8:4ft am) 


(Alrspaoe Docket No. 75-OL-6| 

PART 73—SPECIAL USE AIRSPACE 
Designation of Restricted Area 

On February 18. 1975. a Notice of 
Proposed Rule Making (NPRM) was 
published in the Federal Register (40 
FR 6979) stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment to Part 73 of the 
Federal Aviation Regulations that would 
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designate a joint-use restricted area 
three miles across Lake Michigan from 
Manitowoc, Wise,, to Ludington, Mich., 
and from Ludington to Milwaukee. Wls,, 
to enable the University of Wisconsin to 
conduct a meteorological study of the 
lower atmosphere across Lake Michigan. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. One objection was 
received and other comments either fa¬ 
vorable or contained suggestions for ad¬ 
ditional safety precautions. The objection 
was registered by the Commanding 
Officer, United States Coast Guard Air 
Station at Traverse City. Mich., on the 
basis that aircraft operate frequently in 
the area on marine environmental pro¬ 
tection patrols and search and rescue 
missions and the restricted area is con¬ 
sidered to be operationally dangerous, A 
comment from the Commanding Officer. 
United States Coast Guard Air Station. 
Chicago. III., stated that the proposed 
restricted area would considerably hinder 
any search and rescue effort that might 
be required within the proposed areas 
during active periods. Consequently, he 
suggested that a requirement be placed 
on the using agency to notify the Coast 
Guard prior to commencing each period 
of operation and the name of and a radio 
frequency for contacting the ferry boat 
should be provided at the time of noti¬ 
fication. 

The PAA believes that the Coast 
Guard Patrol requirements are such that 
they can be accommodated when the re¬ 
stricted area is inactive or by diverting 
around the area in use. The operational 
hazard presented by the balloon and its 
tether line Is recognized and that is the 
purpose for restricting the flight of air¬ 
craft within the designated airspace re¬ 
quired to contain the balloon activities. 

The comment concerning hindrance to 
any search and rescue effort that might 
be required within the proposed area is 
valid. The using agency hns advised that 
a communication channel to the Coast 
Guard will be available from the ferry 
boat during iis operation. Moreover, ar¬ 
rangements to accommodate Coast 
Guard emergency search and rescue mis¬ 
sions will be w orked out and Included in 
the joint use uscr/eontroiling agency 
letter of procedure. 

The State of Wisconsin, Division of 
Aeronautics, commented on the Impor¬ 
tance of the NOTAM activating R-6905A 
and R-6905B being given wide dissemi¬ 
nation to the airports along both shores 
of Lake Michigan. The NOTAM that 
activities the restricted areas will be 
published at least 12 hours in advance 
and will be given wide dissemination in 
accordance with NOTAM distribution 
requirements. They also suggested that 
the balloon and possibly the tether line 
be Illuminated in some manner for night 
operations and that the balloon be 
colored alternating aviation surface 
orange and white to assist in its identifi¬ 
cation during the hours of daylight in 


VFR conditions. Additionally, they sug¬ 
gested that the balloon be equipped with 
a transponder as a back up safety track¬ 
ing device should the tether line break 
and the rapid deflation device fall. 

While these suggestions would provide 
additional safety precautions they would 
require provisions by the using agency 
that are not currently contained in Fed¬ 
eral Aviation Regulations, Part 101 Sub- 
part B. governing the operation of 
moored balloons within restricted areas. 
Restricting the flight of aircraft in the 
designated airspace containing the bal¬ 
loon activities, provides an element of 
safety that should compensate for tlie 
lack of balloon lights and coloring. 

The balloon will use a radio controlled 
rapid deflation device in the event the 
tether line severs. This device uses a digi¬ 
tal pulse coded remote control system to 
burn a hole through the balloon material. 
This system has been used during pre¬ 
vious experiments and is considered 
quite effective. The use of a digital en¬ 
coded command Insures that no stray 
radio signal could accidently deflate the 
balloon. Nevertheless, if the device doc* 
not function properly, the operator is re¬ 
quired to immediately notify the nearest 
ATC facility of the location and time of 
the escape and the estimated flight path 
of the balloon. The FAA believes these 
safeguards are reasonable and adequate. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations Is 
amended* effective 0901 G.m.t., June 19, 
1975, as hereinafter set forth* 

Section 73.69 (40 FR 701) is amended 
by adding the following: 

1 . R6905A Lake Michigan. 

Boundaries. Within 1 Vj NM on* each mde 

of a direct lie* between coordinates latitude 
44 05* N., longitude 87*38* W.; and latitude 
43*5T N . longitude 86*28* W., excluding the 
area wtUiin 6 NM of the shoreline. 

Designated altitudes. Surface to 6J»0 MSL. 

Time of designation. As activated by NO¬ 
TAM. 12 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Chicago ABTC Center. 

Using agency. University of WtaconUn. 

2. RS905B Lake Michigan. 

Boundaries. Within 1V4 NM on each side 

of a direct line between coordinates Latitude 
43‘67' N.. longitude 86*28' W.„ and latitude 
43-02* N.. longitude 87*52* W.. excluding the 
area within 6 NM of the shoreline at Luding¬ 
ton, and the area southwest of the southern 
boundary of R6903 

Designated altitudes. Surface to 6.000 MSL. 

Time of designation. As activated by NO 
TAM. 12 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Chicago ABTC Center. 

Using agency. University of Wisconsin. 

(Sec 307(a). Federal Aviation Act of 1958 ( 49 
UB.C. 1348(a)): sec. 6(c), Department of 
Transportation Act (49 UJB.C. 1655(c))) 

Issued in Washington. D C., on April 
14. 1975. 

P. L. Cunningham, 

ActinQ Chief, Airspace and 
Air Traffic Rules Division. 

JFB Doc.75-10279 Filed 4-18-75,8:45 am) 


FEDERAL REGISTER, VOL 40, NO. 77—MONDAY, APRIL 21, 1975 








(Docket No. 13067; Adrat. No. 121-1181 

PART 121—CERTIFICATION AND OPER 

ATIONS: DOMESTIC. FLAG. AND SUP- 

PLEMENTAL AIR CARRIERS AND COM 

MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

Carriage of Weapons and Escorted Persons 

The purpose of these amendments to 
Part 121 of the Federal Aviation Regu¬ 
lations is to provide rules for the carriage 
of deadly or dangerous weapons and per¬ 
sons in the custody of law enforcement 
personnel aboard aircraft operated by 
Part 121 certificate holders. These 
amendments also apply to air travel 
clubs certificated under Part 123 and 
to air taxi operators certificated under 
Part 136. when conducting operations 
governed by those parts with large air¬ 
planes. 

These amendments are based on a 
Notice of Proposed Rule Making (No¬ 
tice No. 73-21) published in the Federal 
Register on July 27. 1973 (38 FR 20098). 
Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of these amendments and due 
consideration has been given to all 
comments received in response to that 
Notice. Except as discussed hereinafter, 
these amendments and the reasons 
therefor are the same as those contained 
in Notice 73-21. 

After the issue of Notice 73-21. Con¬ 
gress enacted Pub. L. 93-366. which, 
among other things, amended section 902 
(1) of the Federal Aviation Act of 1958 
adding a prohibition against a person 
not excepted by that section having on 
or about his property (as well os his per¬ 
son) a concealed deadly or dangerous 
weapon accessible to him in flight. To 
conform the amendments to Part 121 
proposed In Notice 73-21 to the language 
in Pub. L. 93-366. the phrase “carry-on 
baggage" has been replaced with the 
word “property *, and prohibited weap¬ 
ons have been described as those “ac¬ 
cessible to the passenger while aboard 
the aircraft" 

Fourteen of the public comments .re¬ 
ceived in response to Notice 73-21 agreed 
with the proposals as set forth in the 
Notice and slxty-flve of the commen¬ 
tators agreed with the proposal in gen¬ 
eral but recommended certain changes. 

In response to certain comments, it 
should be pointed out that the safety 
regulations adopted herein are Intended 
to provide for safety In air commerce 
and do not compel the carriage of any 
person. They do. however, specify the 
safety requirements which must be met 
when a certificate holder carries armed 
law enforcement officers or persons in 
the custody of those officers. 

Several commentators made recom¬ 
mendations with respect to the identity 
of the escorted person and his classifica¬ 
tion by the governmental entity having 
custody of him. The recommendation 
was made that the term “dangerous per¬ 
son*' should be defined, since a law en¬ 
forcement agency might classify an 
escorted person as not considered dan¬ 
gerous In order to avoid the additional 
costs that would be Incurred by 3 121.584 
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(a)(3). which requires at least two es¬ 
corts for any escorted person considered 
dangerous. Since the FAA believes that 
determinations regarding the manage¬ 
ment of a person In the custody of law 
enforcement personnel can best be made 
by persons trained in law enforcement, 
and that problems such as classification 
of prisoners can best be handled by 
trained personnel. It Is adopting I 121.584 
(a) (3) as proposed. 

The substance of proposed 3 121.584(b) 
has been transferred to $ 121.584(a)(2) 
of this amendment, since upon further 
consideration it Is believed appropriate 
that the escort should have the responsi¬ 
bility for assuring the certificate holder 
that he is equipped with adequate re¬ 
straining devices to be used in the event 
the escorted person becomes unruly. 

Another recommendation that was 
made regarding restraint of the person 
In custody, namely that he be hand¬ 
cuffed securely not only while on the air¬ 
craft but also while in the airport ter¬ 
minal. has not been Included In the regu¬ 
lations adopted herein. The recom¬ 
mendation that the escorted person be 
handcufTed while in the airport is con¬ 
sidered to be beyond the scope of Notice 
73-21 and the FAA is unable to agree 
with the recommendation that the es¬ 
corted person be handcuffed in all cases 
while aboard the aircraft. Since the pur¬ 
pose of handcuffs is to restrain the per¬ 
son in custody, the FAA believes that, 
unless the law enforcement escort deter¬ 
mines that restraint is necessary. In the 
event of an emergency evacuation the 
Interests of safety are better served if 
that individual is not physically re¬ 
strained. Moreover, the FAA believes that 
the decision whether the person being 
escorted should be physically restrained 
should be left to the law enforcement 
escort. 

Comments received expressed concern 
that as proposed 3 121.585(a) would make 
the certificate holder a violator even 
wiien the certificate holder did not know 
that a person had boarded the aircraft 
with a weapon contrary to the regula¬ 
tions. Section 121.585(a). as adopted, 
provides that no certificate holder may 
permit any person to have, on or about 
his person or property accessible to him 
inflight, a deadly or dangerous weapon 
while aboard the certificate holder's air¬ 
craft unless the conditions set out In that 
paragraph are met. Therefore. It will be 
a violation of new 3 121.585'a > If the cer¬ 
tificate holder gives permission for a per¬ 
son to board the aircraft with a weapon 
without the conditions In that paragraph 
being met. If a person carrying a weapon 
aboard the aircraft did not have the cer¬ 
tificate holder's permLsslon to board the 
aircraft with the weapon, the certificate 
holder would not be in violation of 3121.- 
585(a). However. It should be noted that 
an air carrier is required under § 121.538 
to have in use a passenger screening sys¬ 
tem approved by the Administrator that 
is designed to prevent or deter the car¬ 
riage aboard its aircraft of any weapon 
In oarry-on baggage or on or about the 
person of passengers. 
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Comments also pointed out tliat the 
wording of proposed § 121.585 (a)(l)(i> 
and (a) (2) (ID would omit county sheriffs 
and their deputies who are not law en¬ 
forcement officials or employees of a mu¬ 
nicipality or of a State. It was not the 
intent of the FAA to exclude those em¬ 
ployees and officials and. accordingly, the 
wording of I 121.585(a) has been 
changed to include officials and employ¬ 
ees of a political subdivision of a State, 
as well as those of a municipality or of 
a State. 

Comments objected to the wording of 
proposed 3 121.585 (aHlKi) and (a)(2) 
<ii> on the grounds that the words “of¬ 
ficial duty while aboard the certificate 
holder’s aircraft'* may be read as limit¬ 
ing the permission to carry a weapon 
aboard an aircraft to only those persons 
having an official function to perform 
while aboard the aircraft, such as es¬ 
corting a prisoner. The wording of those 
provisions, as adopted in new 3 121.585 
(a)(2)(ii), has been changed to make 
cellar an Intent to require only that the 
armed person have a need for the weapon 
in connection with the performance of 
his duty during the period from the time 
he would have checked it in accordance 
with new 3 121.585(b) until the time it 
would have been returned to him after 
deplaning. 

In addition, comments objected to pro¬ 
posed fi 121.585(a) (2) (11) because It 
would require officials and employees of 
States, political subdivisions of 8tales, 
and of municipalities to show to the 
satisfaction of the certificate holder that 
their carriage of a weapon is authorized 
and necessary. After further considera¬ 
tion. the FAA has concluded that the 
determination as to whether the official 
or employee* needs to have the weapon 
accessible to him should be made by the 
governmental agency that has author¬ 
ized him to carry the weapon. Accord¬ 
ingly, the requirement that this need be 
shown to the certificate holder's satis¬ 
faction has not been adopted. However, 
new' 3 121.585(a)(3), as adopted, does 
provide for notice to be given to the 
certificate holder of this need so that 
the certificate holder can be assured that 
the requirement of 3 121.585(a) (2) (ID 
is being complied with. 

The requirements of new 3 121.585(a) 
(2) and (3). as adopted, apply to per¬ 
sons described in new 3 121.585 (a)(1) 
<ii) os well as (a) (t) (1). namely persons 
who are authorized to have the weapon 
aboard the aircraft by the certificate 
holder and the Administrator. This has 
been done in lieu of making these re¬ 
quirements conditions of authorizations 
issued to those persons by the Adminis¬ 
trator. 

Some commentators expressed con¬ 
cern that the proposed 3 121.585(a)(1) 
(ID would not permit continued use of 
armed courier services for security when 
carrying cargo of great value. The FAA 
wishes to point out that these amend¬ 
ments are not intended to curtail armed 
courier services. Section 121.585(a)(1) 
(it) # as adopted, has been changed to 
require only that the course of training 
tliat must have been completed by the 
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Armed person be acceptable to the Ad¬ 
ministrator. Thus, the rule, os adopted, 
does not require PAA approval of the 
training course before that person's par¬ 
ticipation in it. but allows for a deter¬ 
mination of acceptability at the time 
when authorization la given by the Ad¬ 
ministrator for that person to carry a 
weapon aboard the aircraft. 

There were several objections to the 
proposal in f 121.585(a) (3) to require 
that the means of identification of the 
armed person Include, in addition to his 
full-face picture and signature, the sig¬ 
nature of his supervisor. Many law en¬ 
forcement agencies pointed out that their 
identification credentials do not contAin 
the signature of anyone but the person 
identified by the credential. Further re¬ 
view of this matter indicates that many 
U.S. Government law enforcement agen¬ 
cies also issue identification credentials 
that bear an official seal but not the sig¬ 
nature of a supervisor. Accordingly, as 
adopted. 9 121.585(a) (3) requires that 
the armed person's identification creden¬ 
tials carry either the signature of an 
authorizing official of the law enforce¬ 
ment agency he represents or the official 
seal of his agency. 

Two commentators objected to the pro¬ 
posal in 9 121.585(b) to prohibit a cer¬ 
tificate holder from permitting a person 
to carry a deadly or dangerous weapon 
in checked baggage unless the conditions 
set forth in the regulations were met. 
The basis for the objection was that since 
the prohibition would apply even If the 
certificate holder did not have knowledge 
of the existence of a weapon in checked 
baggage. It would necessitate a search by 
the certificate holder of every piece of 
checked baggage offered for air carriage. 
Comments also expressed concern over 
the fact that, as proposed. 9 121.586(b) 
would not permit any person to carry a 
weapon in checked baggage without com¬ 
pliance with the applicable conditions. 
They contend that it would be an undue 
burden on the public to make them re¬ 
sponsible for knowing that they must 
reveal to the certificate holder the pres¬ 
ence of a weapon in checked baggage in 
order that compliance with the condi¬ 
tions set forth in I 121.685(b) could be 
ensured. 

It was not the Intent of the proposed 
regulation to require a search of every 
article of baggage checked for carriage. 
The wording of proposed I 121.585(b) has 
been changed in the amendment to make 
it dear that the passenger must notify 
the certificate holder of the presence of 
the weapon before checking the baggage. 
This notification requirement is consist¬ 
ent with the Congressional Intent ex¬ 
pressed in Pub. L. 93-366. which amend¬ 
ed section 902(1) of the Act to provide 
for a declaration by the passenger to the 
air carrier of the presence of a weapon 
in baggage which is not accessible to 
passengers in flight. In addition, the 
word "knowingly" has been added to the 
lead-in sentence in I 121.585(b). as 
adopted, to make it dear that the certifi¬ 
cate holder is not responsible for com¬ 
plying with the conditions of that para¬ 


graph unless he lias knowledge that the 
baggage being checked contains a dead¬ 
ly or dangerous weapon. 

Numerous commentators objected to 
the requirement in f 121.585(b) <1> re¬ 
quiring tlie certificate holder to ensure 
that a weapon carried in checked baggage 
is unloaded. They contend that it is more 
dangerous for the certificate holder to 
determine whether a gun is loaded, es¬ 
pecially In the event that an employee of 
the certificate holder who is unfamiliar 
with the use of firearms must perform 
the check, than it is to carry a loaded 
gun in checked baggage. After further 
consideration, the FAA agrees, and the 
rule, as adopted, requires only that pas¬ 
senger notify the certificate holder that 
the weapon is unloaded. 

Certain comments objected to the pro¬ 
vision of proposed f 121.585(b)(3) that 
would permit checked baggage contain¬ 
ing a weapon to be carried in the crew 
comportment Upon further considera¬ 
tion of the proposal, the PAA believes 
that, to prevent the use of the weapon 
by a hijacker, such baggage should not 
be carried tn the crew compartment, but 
should be carried in another area that 
is inaccessible to passengers. Section 121.- 
585<b) (3) has been changed accordingly 
in this amendment. 

Upon further consideration, a provi¬ 
sion similar to proposed 9 121.585(0 has 
been added as 9 121.584(e) to prohibit a 
person escorting another person and a 
person being escorted from drinking any 
alcoholic beverage while aboard an air¬ 
craft operated under Part 121. 

(Sect 918(a). 601. 604. 902(1). Federal Avia¬ 
tion Act 1958 (49 US.O. 1364(a). 1421. 1424. 
and 1472(1)). tec. 6(e). Department or 
Transportation Act (49 U.8.C. 1655(c))) 

In consideration of the foregoing. Part 
121 of the Federal Aviation Regulations 
is amended, effective June 20, 1975. as 
follows: 

1. By amending paragraph <c> of 
9 121.538 by striking out the word "and" 
at the end of subparagraph (2) and the 
period at the end of subparagraph (3). 
and by adding the phrase and" at the 
end of subparagraph (3) and a new sub- 
paragraph (4) to read as follows: 

4 121.538 Airrrafl mtuhIt. 

• • • • • 

(c> • • • 

(4) Assure that only persons author¬ 
ized under f 121585(a) are permitted to 
have on or about their persons or prop¬ 
erty a deadly or dangerous weapon ac¬ 
cessible to them while aboard any of Us 
aircraft. 

t • • • • 

2. By revising paragraph (b) of 

5 121.575 to read as follows: 

§ 121.575 Alcoholic beverage*. 

• • • • • 

(b) No certificate holder may serve 
any alcoholic beverage to any person 
aboard any of its aircraft who— 

(1) Appears to be Intoxicated; 

(2) Is escorting a person or being 
escorted In accordance with 1121.584; or 


(3) Has a deadly or dangerous weapon 
accessible to him while aboard the air¬ 
craft In accordance with I 121.585(a). 


3. By adding a new 9 121.584 to Part 
121 to read as follows: 

§ 121.584 Carriage of pemon in the rut- 
today of la* enforcement personnel. 

(a) No certificate holder may carry a 
person in the custody of law enforcement 
personnel, unless the following conditions 
are met: 

(1) The certificate holder has been 
notified at least one hour, or in an emer¬ 
gency as soon as practicable, before 
departure— 

ll) Of the identity of the escorted per¬ 
son and the flight on which he will be 
carried: and 

<ii) Whether the escorted person is 
considered dangerous by the govern¬ 
mental entity having custody of him. 

(2) The escort has assured the certifi¬ 
cate holder that— 

(i) The escorted person does not have 
on or about his person or property any 
article that could be used as a deadly 
or dangerous weapon and would be ac¬ 
cessible to him while aboard the air¬ 
craft; and 

(11) The escort is equipped with ade¬ 
quate restraining devices to be used tn 
the event the escort determines that re¬ 
straint is necessary. 

(3) The escorted person is in the cus¬ 
tody of at least two escorts, if the cer¬ 
tificate holder has been notified that the 
escorted person is considered dangerous 
by the governmental entity having cus¬ 
tody of him. 

<b) The escorted person and his escort 
shall be— 

(1) Boarded before oil other enplan¬ 
ing passengers board, and deplaned af¬ 
ter all other deplaning passengers have 
left, the aircraft; and 

(2) Seated in the rearmost passenger 
seats that are neither located tn any 
lounge area, nor located next to or di¬ 
rectly across from any aircraft exit 

(c) At least one escort shall— 

(1) Sit between the escorted person 
and any aisle; and 

(2) At all times accompany the es¬ 
corted person and keep him under sur¬ 
veillance. 

(d) The certificate holder may not— 

(1) Carry more than one person who 
it has been notified is considered dan¬ 
gerous, and his escorts, on an aircraft 
carrying other passengers; or 

(2) Serve food or beverages, or provide 
metal eating utensils, to an escorted 
person unless authorized by the escort. 

(e) No person escorting a person or 
being escorted in accordance with this 
section may drink any alcoholic bever¬ 
age while aboard an aircraft being op¬ 
erated under this part. 

4. By revising 9 121.585 to read as fol¬ 
lows; 

§ 121.585 Carriage of ucapowu 

(a) No certificate holder may permit 
any person to have, nor may any person 
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have, on or about hi* person or property, 
a deadly or dangerous weapon, either 
concealed or unconcealed, aocomlble to 
him while aboard an aircraft being op¬ 
erated by the certificate holder, unless 
the following conditions are met: 

(1> The person having the weapon Is 

either— 

<i> An ofllcial or employee of the 
United States, of a State or political sub¬ 
division of a State, or of a municipality: 
or 

(11) A person who Is authorised to 
have the weapon by the certificate holder 
and the Administrator, and who has suc¬ 
cessfully completed a course of train¬ 
ing in the use of arms acceptable to the 
Administrator. 

(2) The person having the weapon—■ 

<i> Is authorized to have the weapon; 

and 

(ID Needs to have the weapon acces¬ 
sible to him in connection with the per¬ 
formance of his duty during the period 
from the time he would otherwise have 
checked it in accordance with paragraph 
(bl of this section until the time it 
would have been returned to him after 
deplaning. 

(3) The certificate holder has been 
notified— 

(1> Of the flight on which the armed 
person intends to have the weapon ac¬ 
cessible to him at least one hour, or In 
an emergency as soon as practicable, be¬ 
fore departure: and 

(ID When the armed person Is other 
than on employee or official of the United 
States, that he needs to have the weapon 
accessible to him In connection with the 
performance of his duty during the pe¬ 
riod from the time he would otherwise 
have checked It in accordance with para¬ 
graph <b> of this section until the time 
it would have been returned to him after 
deplaning. 

<4> The armed person has identified 
himself to the certificate holder by pre¬ 
senting credentials that Include his clear, 
full-face picture, his signature, and the 
signature of an authorizing official of his 
service or the official seal of his service. A 
badge, shield, or similar device may not 
be used ns the sole means of identifica¬ 
tion. 

<5) The certificate holder— 

(i) Has ensured that the armed per¬ 
son is familiar with its procedures for the 
carriage of a deadly or dangerous 
weapon aboard its aircraft prior to the 
time such person boards the aircraft; 

(ID Has ensured that the identity of 
the armed person is known to each law 
enforcement officer and each employee 
of the certificate holder responsible for 
security during the boarding of the air¬ 
craft: and 

dll) Has notified the pilot In com¬ 
mand and any other person authorized 
to have a weapon accessible to him 
aboard the aircraft of the location of 
each authorized armed person aboard 
the aircraft. 

(b) No certificate holder may know¬ 
ingly permit any passenger to carry, nor 
may any passenger carry, while aboard 
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xu aircraft being operated by tiial cer¬ 
tificate holder. In checked baggage, a 
deadly or dangerous weapon, unless the 
following conditions are met: 

<1> The passenger has notified the 
certificate holder before checking the 
baggage that the weapon Is in the bag¬ 
gage and that it is unloaded. 

<2> The baggage in which the weapon 
1* carried is locked, and only the pas¬ 
senger checking the baggage retains a 
key. 

(3) The baggage is carried in an area 
other than the flight crew compartment 
that Is inaccessible to passengers. 

(c) No person having a deadly or 
dangerous weapon accessible to him may 
drink any alcoholic beverage while 
aboard an aircraft operated under this 
part. 

Issued In Washington. D.C.. on April 12. 
1975. 

James E. Dow. 

Acting Administrator . 

(FR Doc.75-10281 Piled 4-18-75:8.45 ami 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

| Docket No. RM75-15; Order No. 534-BJ 

PART 1—RULES OF PRACTICE AND 
PROCEDURE 

Requests for Public Information 

April 15, 1975. 

On February 10, 1975. the Commis¬ 
sion Issued Order No. 524 which con¬ 
forms the Commission's Rules to the 
basic requirements of Pub. L. No. 93-502. 
88 Stat. 1581, amending 5 U.S.C. 552, 
known as the Freedom of Information 
Act The Order was published In the 
Federal Register on February 19. 1975 
(40 FR 7251). 

Among other things, the Order added 
a new 8 1.36(f) Ttmctables and pro¬ 
cedures in event o/ tcithholding of public 
records which provides for appeal to the 
Chairman of the Commission of a denial 
of a request Under the rules as they now 
stand, appeal Is to be made by petition 
filed pursuant to 8 1.7 of the Commis¬ 
sion's rules (18 CFR 1.7). Section 1.7 
requires a petition to be In writing and 
under oath, stating the petitioners 
grounds of Interest In the subject matter, 
the facts relied upon, the relief sought, 
the reference to appropriate statutory 
provision or other authority relied upon 
for relief, and other requirements as to 
title, number of copies, form, subscrip¬ 
tion, and verification. These formal re¬ 
quirements upon those requesting public 
documents are quite complex, and some¬ 
what inconsistent with the spirit of the 
Freedom of Information Act Amend¬ 
ments which were enacted to provide for 
the complete and speedy release of In¬ 
formation (H.R. Rep. No. 93-876. 93d 
Cong.. 2d Sess. 2 (1974)). Accordingly. 
8 L36<0 (1), Part 1 of the Code of Fed¬ 
eral Regulations, will be revised to re¬ 
quire that an appeal of any adverse 
determination be made In writing and 
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addressed to the Chairman of the Com¬ 
mission. 

The Commission finds: (1) The re¬ 
vision prescribed herein represents a 
procedural matter which does not re¬ 
quire notice or hearing under 5 U.S.C. 
553. 

(2> Good cause exists that the re¬ 
vision adopted herein becomes effective 
upon issuance of this order. 

(3) The revision of the Commission's 
rules prescribed herein Is necessary and 
appropriate for the administration of 
the Federal Power Act and the Natural 
Gas Act. 

The Commission . acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly section 309 
(49 Stat 858-859; 16 U8.C. 825h) and 
the Natural Gas Act as amended, par¬ 
ticularly section 16 (52 Stat 830; 15 
U.S.C. 717o). orders: 

(A) Section 1.36(f)(1) In Part 1. Sub¬ 
chapter A of Chapter I. Title 18 of the 
Code of Federal Regulations Is revised to 
read as fallows: 

(f) Timetables and procedures in event 
of withholding of public records . (1) The 
Director of Public Information will de¬ 
termine within ten days (except Satur¬ 
days. Sundays, and legal public holidays) 
alter receipt of a request for public rec¬ 
ords whether to comply with such re¬ 
quest and will immediately notify the 
person making such request of such de¬ 
termination and the reasons therefor, 
and of the right of such person to ap¬ 
peal any adverse determination In writ¬ 
ing to the Chairman. 

(B) The revision adopted herein shall 
be effective upon issuance of this order. 

(C> The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-10386 Piled 4-18-75;8:45 ami 


(Docket No. RM74-16) 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

Uniform Filing of Natural Gas Reserves In¬ 
formation; Postponement of Effective 
Date 

April 15. 1975. 

On February 25. 1975. we issued Order 
No. 526,* which promulgated a new FPC 
Form No. 40 to provide the Commission 
with information on proved domestic 
natural gas reserves (40 FR 8940. March 
4.1975). Ordering Paragraph (D) of that 
order provided tliat, unless otherwise 
directed, the effective date of Order No. 
526 would be April 28. 1975. and Order¬ 
ing Paragraph (F> stated that the 30 
day period within which to file applica¬ 
tions for rehearing pursuant to section 


1 Order No. 526. Order Prescribing Pro¬ 
cedures and Instituting Uniform Annual 
Filing of National Proved Domestic Natural 
Oas Bonrm Information. Docket No. RM74- 

16, --FPC-(Issued February 25. 1975), 
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19(a) of the Natural Gas Act 1 would 
begin with the April 28, 1975, effective 
date. Nevertheless, beginning on March 
17, 1975, and thereafter, applications for 
rehearing have been received from 
several parties.* * In order to avoid un¬ 
certainty, we will grant for purposes of 
further consideration those applications 
that have been filed together with all 
future applications filed on or before 
May 28, 1975. which is thirty days fol¬ 
lowing the effective date of Order No. 
526. 

The Commission orders: The petitions 
for rehearing of Order No. 526 filed by 
the parties listed in Appendix A, and by 
all other parties on or before May 28. 
1975, are granted for the sole purpose of 
further consideration of Order No. 528; 
and, consequently, the effective date of 
new ft 260.13 shall be fixed by further 
order of the Commission. 

By the Commission. 

Iseal! Kenneth P. Plumb. 

Secretary. 

Appkndxx A 

Amoco Production 
Atlantic Richfield Company 
Continental Oil Company 
Exxon Corporation 

Genera! American Oil Company of Texas 
Gulf Oil Corporation 

Interstate Natural Goa Association of 
America 

Marathon Oil Company 
Mitchell Energy Corporation 
Mobil OU Corporation 
Pennuoil Company 

Pcnnjsoi) Louisiana and Texas Offshore, Inc. 
PennsoU Offshore Gas Operators, Inc. 
Pcnnsoll Producing Company 
Phillips Petroleum Company 
Superior OU Company 
Tcnneoo Oil Company. Inc. 

Texaco Inc. 

Union Oil Company of California 
Beaver Mesa Exploration Company 
Oetty OU Company 

|FR Doc.75-10348 Filed 4-18-76:8:46 am] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER E—PLANNING 

PART 420—PROGRAM MANAGEMENT 
AND COORDINATION 

Highway Planning and Research and 
Development—Contracts 

The Federal Highway Administration 
is amending Chapter I, Title 23, Code of 
Federal Regulations, by issuing certain 
amendments to 8ubpart B—Highway 
Planning and Research and Develop¬ 
ment—Contracts of Part 420—Program 
Management and Coordination. 

General notice of proposed rulemaking 
Is not required inasmuch as the material 
published relates to benefits, grants, or 
contracts pursuant to 5 U 8 C. 553(a) (2). 


• 15 U.8.C. 717r (1963). 

• Appendix A acta forth a Hat of all parties 
that have filed a petition for rehearing of 
Order No. 628. 
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These amendments will take effect on 
the date of issuance. 

In 23 CFR Part 420, Subpart B, High¬ 
way Planning and Research and Devel¬ 
opment — Contract*, the following 
amendment* arc hereby promulgated: 

(1) Section 420.203(a) (4) is revised to 
read: 

(4) The SHA shall determine and doc¬ 
ument in it* Ales that an audit cvalua- 
tlo n ha s been made in accordance with 
23 CFR Part 170 for any proposed con¬ 
tract exceeding $50,000. 

(2) Section 420.205(a) ia revised to 
read: 

(a) For contracts with other than 
MPO*s. 

<3> Section 420.205(a) <7) (1) and (U) 
are revised to read: 

(D After the contract 1* executed, ad¬ 
ditional subcontracting or additional 
specialized services must have the ap¬ 
proval of the 8HA For contract* ap¬ 
proved by the FHWA. the 8HA must 
obtain FHWA concurrence in such 
changes. 

(11) All subcontracts shall be subject 
to the provisions contained in the con¬ 
tract between the 8HA and the prime 
contractor. 

(4) Section 420.205(a) (12) (i) Is de¬ 
leted. 

(5) Section 420.205(a) (12) OH is re¬ 
designated as 420.205(a) (12). 

(6) Section 420.205(a) (13) (ID. The 
following is Inserted os a new second 
sentence: "Interim or final reports re¬ 
sulting from contract* with profitmaking 
organizations shall not be published until 
the report has been accepted by the 
FHWA and the SHA in accordance with 
paragraph (a) <7) of ft 420.203.” 

<7) Section 420.205(b) Is revised to 
read: 

(b) For contracts with MPO’s. 

(8) Section 420.205(b) (1) is revised to 
read: 

(I) Parties. The parties to the con¬ 
tract shall be identified. 

(9> Section 420.205(b)(5) is amended 
to read: 

(5) Subcontracting. 

(i) After the contract is executed, ad¬ 
ditional subcontracting or additional 
specialized services, with the exception 
of subcontract* for Incidental services 
such as printing or computer services, 
must have the approval of the SHA. For 
contracts approved by the FHWA. the 
SHA must obtain FHWA concurrence In 
such changes. 

(II) Subcontracts between on MPO and 
nonpublic organizations shall be subject 
to applicable provisions of 420.205(a). 
Subcontracts between an MPO and other 
public agencies shall be subject to the 
provisions contained in the contract be¬ 
tween the SHA and the MPO. 

(10) Section 420.206(a) Is amended to 
read: 

(a) This procedure is not applicable to 
contract* with MPO’s. 

Issued on April 11,1975. 

Norbext T. Ttemann, 
Federal Highway Administrator . 

I PR Doc.75-10829 Filed 4-18-75:8:45 am] 


SUBCHAPTER G—ENGINEERING AMO TRATTIC 
OPERATIONS 

PART 630—PRECONSTRUCTION 
PROCEDURES 

Advance Construction of Federal-Aid 
Projects; Correction 

In FR Doc. 75-7056. appearing at page 
12259 of the Issue for Tuesday, March 18. 
1975, make the following changes: 

1. On page 12260 only subsection <a» 
of ft 630.702 was revised. All other sub¬ 
sections remain the same. The last sen¬ 
tence of the preamble should be changed 
to read: "Sections 630.701 and 830.702 
(a) are hereby revised to read a* fol¬ 
lows:” 

2. On page 12260. ft 630.702 Is reprinted 
below. 

§ 630.702 Requirement* and condition*. 

(a) The 8tatc must have obligated all 
funds for any of the Federal-aid systems, 
other than the Interstate 8ystem. ap¬ 
portioned to It under 23 UB.C. 104 of 
the particular class of fund* for which 
the project 1* proposed. 

This revision will take effect imme¬ 
diately. 

Dated: April 14,1975. 

David E. Well*. 

Chief Counsel , 

Federal Highway Administration. 

|PR Doc.76-10330 Filed 4-10-75:8:45 iun| 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV 

ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

|TG. 7353| 

p ART IG—TEMPORARY INCOME TAX 
REGULATIONS UNDER PUB. L. 93-625 

Accrued Vacation Pay 

The following regulations relate to 
section 463(d) of the Internal Revenue 
Code of 1954, as added by section 4 of 
Pub. L. 93-825. which permits a taxpayer 
to elect to deduct an amount accrued for 
vacation pay even though contingencies 
with respect to payment may exist. 

The temporary regulations provide 
rules for making the election, Including 
when the election may be made and the 
Information required to be provided to 
the Service by the taxpayer. 

Adoption of amendments to the reg¬ 
ulations. In order to provide such tem¬ 
porary regulations under section 463(d) 
of the Internal Revenue Code of 1954, 
the following regulations are adopted: 

Paragraph 1. Section 10.2 Is added im¬ 
mediately before ft 11.402(e) (4) <B)-1 
and reads as follows: 

§ 10.2 Election lo mrruc* vacation pay. 

(a) In general 8ectlon 463 provides 
that taxpayers whose taxable income i* 
computed under an accrual method of 
accounting may elect without the con¬ 
sent of the Commissioner, to deduct cer¬ 
tain amount* with respect to vacation 
pay which, because of contingencies, 
would not otherwise be deductible. Such 
election must apply to the liability for 
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all vocation pay accounts maintained by 
the taxpayer within a single trade or 
business IX the liability Is contingent 
when vacation pay is eamedL 

<b> Time for making election . (1) In 
the case of a taxpayer who established 
or maintained a vacation pay account 
pursuant to LT. 3950 and who continued 
to maintain such account pursuant to 
section 97 of the Technical Amendments 
Act of 1958, as amended, for its last tax¬ 
able year ending before January 1* 1973. 
the election must be made for each trade 
or business for which such account was 
maintained on or before the later of (1> 
July 21. 1975, or (11) the due date for 
filing the income tax return (determined 
with regard to any extensions of time 
granted the taxpayer for filing such 
return) for the first taxable year begin¬ 
ning after December 31. 1973. The elec¬ 
tion pursuant to this paragraph shall be 
effective with respect to an account 
described in this paragraph (b)(1) for 
taxable years ending after December 31. 
1972. Failure to file such election shall 
constitute a change in the method of ac¬ 
counting for vacation pay for the first 
taxable year ending after December 31. 

1972. Such change in accounting method 
will be considered a change initiated by 
the taxpayer. 

(2) In the case of a trade or buxines of 
a taxpayer to which paragraph (b)(1) 
does not apply, the election provided for 
in this section may be made for any tax¬ 
able year beginning after December 31. 

1973, by making the election not later 
than (!)• July 21. 1975, or (U) the due 
date for filing the Income tax return 
(determined with regard to any exten¬ 
sions of time granted the taxpayer for 
filing such return) for the first taxable 
year for which the election is made. 

(3) A taxpayer who elects under sec¬ 
tion 463 to treat vacation pay as provided 
in this section and who wishes to revoke 
such election may only do so with the 
consent of the Commissioner. Such rev¬ 
ocation shall constitute a change In the 
method of accounting. 

(c) Manner of making election . (1) 
Except as otherwise provided in para¬ 
graph (c> (2) of this section, the election 
provided for in this section must be made 
by means of a statement attached to a 
timely filed income tax return. The state¬ 
ment sliall Indicate that the taxpayer Is 
electing to apply the provisions of section 
463, and shall contain the fallowing In¬ 
formation : 

(1) The taxpayer’s name and a descrip¬ 
tion of each vacation pay plan to which 
the election is to apply. 

(11) A schedule with appropriate ex¬ 
planations showing— 

(A) In the case of a vacation pay ac¬ 
count established or maintained pursu¬ 
ant to I.T. 3956 and section 97 of the 
Technical Amendments Act of 1958. as 
amended. 

(f) The balance of each such vacation 
pay account maintained by the taxpayer, 
and 

(2) The amount, determined as If the 
taxpayer had maintained a vacation pay 
account for the last taxable year ending 
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before January X, 1973, representing the 
taxpayer had maintained a vacation pay 
earned by employees, before the close of 
the taxable year and payable during such 
taxable year or within 12 months follow¬ 
ing the close of such taxable year. 

(B) In the case of other vacation pay 
accounts, the amount of the closing bal¬ 
ances the taxpayer would have had for 
the taxpayer’s 3 taxable years Immedi¬ 
ately preceding the taxable year for 
which the election was made, had the 
taxpayer maintained an account repre¬ 
senting the taxpayer's liability for vaca¬ 
tion pay earned by the employees before 
the close of the taxable year and payable 
during the taxable year or within 12 
months following the close of the taxable 
year throughout the 3 immediately pre¬ 
ceding taxable years. 

(ill) The amounts accrued and de¬ 
ducted for prior years for vacation pay 
but not paid at the close of the taxable 
year preceding the year for which the 
election is made. 

(2) Where a taxpayer has filed its re¬ 
turn for a taxable year beginning after 
December 31, 1973 prior to July 21, 1975, 
and has not made the election pursuant 
to this section, the election may be made 
by filing an amended return (showing 
adjustmens. in any) for such year and 
attaching the statement required by 
paragraph (c)(1) of this section on or 
before July 21, 1975. 

<d) The time for making the election 
may be illustrated by the following 
examples: 

Example (X). X, whote taxable year begins 
on February 1, file* It* return baaed on the 
accrual method of accounting. X has coo- 
tinuoualy accrued and deducted for income 
tax purpose* contingent amounts of vacation 
pay. pursuant to IT. 3956 Pursuant to sec¬ 
tion 463 and these regulations. In order far 
X to continue accruing and deducting tta 
vacation pay amounts, X must elect to ac¬ 
count for vacation pay under section 463 by 
attaching the election to its timely filed re¬ 
turn for its taxable year ending on Janu¬ 
ary 31. 1975 or If X has already filed such 
return by July 21, 1975 without such elec¬ 
tion. by filing the election statement with 
an amended return by July 21,1975. If X does 
not make the election under section 483, X 
will be treated as having Initiated a change 
In its method of accounting for vacation 
pay In Its taxable year ending on January 31, 
1973. 

example (2). V. a calendar year taxpayer, 
files its returns based on the accrual method 
or accounting. T deducted Us vacation pay 
amounts only when paid since such amounts 
were contingent when earned and T was 
not entitled to the benefits or IT. 3966 V 
may elect for Its taxable year ending on 
December 31, 1974. to deduct certain amounts 
with respect to contingent vacation pay 
which were not otherwise deductible, by 
filing an election pursuant to these regu¬ 
lations with Its timely filed income tax re¬ 
turn for such year or if such return was 
already filed by (Insert date 90 days after 
publication of this document as a Treasury 
decision 1. without such election, by filing 
the election with an amended return filed 
by July 21, 1975. If Y does not make tbs 
election for its taxable year ending on De¬ 
cember 31, 1974, Y may make the election 
with respect to any subsequent taxable year 
by filing an election with its return for 
such year. 
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Oecs, 463(d). 7805. Internal Revenue Code 
of 1954 (08A Stat. 917; 68 Slat. 2111, 28 
UJ8C. 463(d), 7805)) 

Lsr.ALl Donald C. Alexandz*. 
Commissioner of Internal Revenue . 

Approved: April 16, 1975. 

Furaritic W. Hickman, 

Assistant Secretary of the 
Treasury . 

(FR Doc.76-10302 Piled 4-18-75:8:45 amj 


(TI>. 7354| 

PART 11—TEMPORARY INCOME TAX REG 
ULATtONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Elec¬ 
tion* With Respect to Changes in Vest¬ 
ing Schedule 

This document contains temporary in¬ 
come tax regulations under section 411 
(a) (10) (B) of the Internal Revenue 
Code of 1954, as added by section 1012(a) 
of the Employee Retirement Income Se¬ 
curity Act Of 1974 (Pub. L. 93-406. 88 
8tat. 901), and section 203(c)(1)(B) of 
such Act (88 Stat. 857) In order to pro¬ 
vide rules for an election with respect to 
a plan amendment which changes any 
vesting schedule under an employee 
plan. 

Under section 41Ka) (10) (B> of the 
Code, If the vesting schedule of a plan 
is amended, the plan will not be treated 
as meeting the minimum vesting re¬ 
quirements of section 411(a)(2) of the 
Code unless the plan, as amended, pro¬ 
vides that each participant with at least 
5 years of service with the employer may 
elect, within a reasonable period after 
the adoption of the amendment, to have 
his nonforfeitable percentage computed 
upon the plan without regard to such 
amendment. Under J 11.411(a) (10) (B)-l 
(a) (2) of the temporary regulations, the 
period during which such a participant 
may make the election under 411(a) (10) 
(B> of the Code mast begin no later 
than the date the amendment Is adopted 
and end no earlier than the latest of 
three dates: (i> 60 days after the amend¬ 
ment is adopted: (2) 60 days after the 
date the amendment becomes effective; 
or (3) 60 days after the participant is 
issued written notice of the amendment 
by the employer or plan administrator. 

The temporary regulations provide that 
a participant meets the "5 years of serv¬ 
ice* requirement if he completes 5 years 
of service (as computed under the plan 
for the purpose of determining such par¬ 
ticipant's nonforfeitable percentage un¬ 
der section 411(a) (2) with the employer 
prior to the expiration of the election 
period. 

The temporary regulations provide 
that the election is available only to 
individuals who are participants in the 
plan at the time the election is made. 

The temporary regulations also provide 
tliat the application of section 41! (a) (10) 

(3) of the Code will not cause a plan, as 
amended, to fail to meet the minimum 
vesting standards of section 411(a) (2) 
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merely because such plan provides that 
the election is irrevocable. 

The temporary regulations apply for 
purposes of section 411(a) < 10) (B) of the 
Code as well as section 203(c)(1) (B) of 
the Employee Retirement Income Se¬ 
curity Act of 1974. 

Amendment to the regulations. In 
order to prescribe temporary regulations 
relating to elections with respect to cer¬ 
tain plan amendments pursuant to sec¬ 
tion 411(a) (10) (B) of the Internal 
Revenue Code of 1954. as added by section 
1012 (a) of the Employee Retirement In¬ 
come Security Act of 1974 (Pub. L. 93- 
406, 88 Stat. 901), and section 203(c) 
<1)(B) of such Act (88 Stat. 857), the 
following temporary regulations are 
hereby adopted: 

§ lL411(a)(10)<B)-! Minimum vc*|. 
in* fttundard*; election of former 
ftchcdulr. 

(a) Rip/U to election—(l) In general 
Under section 411(a)(10)(B). for plan 
years lor which section 411 applies, if the 
vesting schedule of a plan is amended, 
the plan will not be treated as meeting 
the minimum vesting standards of section 
411(a)(2) unless the plan, as amended, 
provides that each participant whose 
nonforfeitable percentage of his accrued 
benefit derived from employer contribu¬ 
tions is determined under such schedule, 
and who has completed at least 5 years of 
service with the employer, may elect, 
during the election period, to have the 
nonforfeitable percentage of his accrued 
benefit derived from employer contribu¬ 
tions determined without regard to such 
amendment. 

(2) Election period. For purposes of 
subparagraph <1) of this paragraph, the 
election period under the plan must begin 
no later than the date the plan amend¬ 
ment is adopted and end no earlier than 
the latest of the following dates: 

(I) The date which is 60 days after 
the day the plan amendment is adopted. 

(II) The date which is 60 days after 
the day the plan amendment becomes ef¬ 
fective, or 

(iii) The date which is 60 days after 
the day the participant Is issued written 
notice of the plan amendment by the 
employer or plan administrator. 

(3) Service requirement. For purposes 
of subparagraph (1) of this paragraph, a 
participant shall be considered to have 
completed 5 years of service if such 
participant has completed 5 years of 
service (as computed under the plan for 
the purpose of determining such partici¬ 
pant’s nonforfeitable percentage under 
section 411(a) (2)) with the employer 
prior to the expiration of the election pe¬ 
riod described in paragraph (a)(2) of 
this section 

(4) Election only by participant. The 
election described in paragraph (a)(1) of 
this section is available only to an in¬ 
dividual who is a participant in the plan 
at the time such election is made. 

<b> Election may be irrevocable . A 
plan, as amended, shall not fail to meet 
the minimum vesting standards of sec¬ 
tion 411(a)(2) by reason of section 411 
(a)(10)(B) merely because such plan 


provides that the election described in 
paragraph (a)(1) of this section is ir¬ 
revocable. 

Because of the need for Immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with 
notice and public procedure Uvereon 
under subsection <b) of section 555 of 
Title 5 of the United States Code or sub¬ 
ject to the effective date limitation of 
subsection (d) of that section. 

(See. 7805 of the Intern*) Revenue Code of 
1054 (68A Stat. 9)7: 26 US.C. 7805)) 

[seal] Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: April 16. 1975. 

Frederic W. Hickman, 

Assistant Secretary of the 
Treasury. 

fFR Doc.76-10303 Filed 4-18-75.8:46 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT Of AGRICULTURE 

PART 270—RURAL COMMUNITY FIRE 
PROTECTION 

A new Part 270 to Title 36 of the Code 
of Federal Regulations is Issued by the 
Forest Service. U.8. Department of Agri¬ 
culture, to implement a Rural Commu¬ 
nity Fire Protection program under the 
authority of Title IV of the Rural De¬ 
velopment Act of 1972. These regulations 
have been coordinated with the National 
Association of State Foresters, 8o)l Con¬ 
servation Service, Farmers Home Admin¬ 
istration and Rural Development Service. 

These regulations outline policies and 
procedures for extending technical, fi¬ 
nancial. and other assistance through 
administrative agreement to State For¬ 
esters or other appropriate State officials 
and officials in the Commonwealth of 
Puerto Rico, the Virgin Islands and 
Guam, in cooperative efforts to organize, 
train and equip local forces to prevent, 
control, and suppress fires threatening 
human life, livestock, wildlife, crops, pas¬ 
tures, orchards, rangeland, woodland, 
farmsteads, or other improvements and 
other values in rural areas. 

The Forest Service has determined 
that rule making procedure was im¬ 
practicable and contrary to the public 
interest since funds have to be obligated 
by June 30. 1975. These guidelines will 
become effective April 21, 1975. 

Comments from interested parties arc 
solicited, however, on or before May 21. 
1975. Record of public comments will be 
made available to interested persons, and 
will be reviewed for possible revisions of 
these guidelines. Written comments or 
suggestions should be sent to Department 
of Agriculture. Forest Service. Division 
of Cooperative Forest Fire Control. 1621 
N. Kent 8treet, Room 906. Arlington, Vir¬ 
ginia 22209. 

These regulations can be utilized to 
administer the acquisition and distribu¬ 
tion of Federal Excess Personal Property 
by 8tate Foresters or other appropriate 
state officials. 


The new Part 270 reads as fallows: 

PART 270—RURAL COMMUNITY FIRE 
PROTECTION 

Sec. 

270.1 Genera). 

270.2 Definition of Vulnerable Areas. 

270 3 Fund Distribution. 

270.4 Determination of Protection Ade¬ 

quacy. 

270.5 Project Selection Guide lines. 

270.6 Program Evaluation Criteria. 

270.7 Allocation of Funds. 

270.8 Federal Excess Personal Property 

270.9 Coordination. 

Avthootty: Title IV Rttrul Development 
Act of 1972. Secs. 401, 402, -403, 404, 86 8r*t 
070; 071. 

§ 270.1 Gcnrral. 

Firefighting forces to protect rural peo¬ 
ple, their property, their businesses, and 
the quality of their environment are 
either Inadequate or have not been or¬ 
ganized in many states. Lives homes, 
farm property, and small communities 
suffer heavy losses annually within runt) 
areas. Local self-help has not been suf¬ 
ficient to meet the need. Property, scenic 
and resource values are high in these 
areas. 

The Congress passed the Rural Devel¬ 
opment Act of 1972 as a measure to pro¬ 
vide assistance to these rural areas. Title 
IV of this Act. entitled Rural Commu¬ 
nity Fire Protection, consists of four 
sections and prescribes a 3 year pro¬ 
gram to determine the feasibility of this 
approach. 

(a) 8cction 401, amended to read ”Flre 
Protection Assistance”, authorizes the 
Secretary of Agriculture to provide tech¬ 
nical and financial assistance to the 8tate 
Foresters and other governing officials to 
organize, train, and equip local forces in 
communities under 10.000 population. 

<b) Section 402 authorizes the Secre¬ 
tary to match funds with local or State 
organizations on a 50 percent basis. 

(c) 8ection 402 requires a progress re¬ 
port to the President within 2 years of 
date of enactment (August 25. 1972). 

(d> Section 404. as amended authorizes 
the appropriation of $7 million for each 
of three consecutive fiscal years begin¬ 
ning with the fiscal year for which funds 
are first appropriated and obligated by 
tlie Secretary of Agriculture carrying out 
this Title. 

On page 31 of the House of Representa¬ 
tives Conference Report 92-1129. the 
statement is made: ”The Conferees 
expect the Secretary, prior to initiating 
this pilot program, to designate areas of 
the United States which are particularly 
vulnerable to the hazards of fires.” Also 
on page 31: *'In addition, the Coufcr- 
ees expect the Secretary, in imple¬ 
menting the Rural Community Fire Pro¬ 
tection Program, to give special atten¬ 
tion to those areas and communities that 
have inadequate or nonexistent fire pro¬ 
tection facilities.” 

§ 270.2 Definition of vulnerable area*. 

Guidelines were developed by ap¬ 
proaching the Conferees requirement 
from a viewpoint of the rural resident 
vulnerability. This required, first, a deft- . 
nition of vulnerability as applied to a 
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hazardous area, and secondly, a method 
of determining vulnerability in all parts 
of tiie Nation. The existence of a hlglily 
flammable fuel complex does not in it¬ 
self denote vulnerability. Rural residents 
can be vulnerable if high value Im¬ 
provements are unprotected any place in 
the United States The definition of vul¬ 
nerability to the hazards of Are was 
resolved by preparing a formula compris¬ 
ing a balance of population, wildland 
fuels, and fuels which represent In¬ 
creased value because of time or money 
spent to cultivate them. The three ele¬ 
ments of the vulnerability index become 
croplands (including row crops, small 
grains, fruit and nut crops). other lands 
as defined in the 1967 Conservation Needs 
Inventory (including farmlands not clas¬ 
sified as croplands, farmsteads, farm 
roads, etc.), and population of rural areas 
under 10,000. These elements provide the 
index of the ability of a Are to Inflict 
fatalities. Injuries, and damages. 

§ 270.3 Fund distribution. 

Distribution of funds will be made to 
the office responsible for the program in 
each State, the Commonwealth of Puerto 
Rico, the Virgin Islands, and Guam. In 
general, distribution will be determined 
as follows: Up to 5% will be used for 
Federal Administration, the remainder 
will consider “Croplands" and “Other 
Lands*’ as defined in Conservation Needs 
Inventory—1967. and population in 
towns under 10.000 and in rural areas, 
1970 census. After rural fire protection 
grants have been made, eligible appli¬ 
cants may apply, if necessary, to the local 
Farmers Home Administration county 
office for an essential community facility 
loan to supplement the financing of the 
rural fire protection facilities and equip¬ 
ment. 

§ 270.1 Determination of protection 
adequacy. 

In preparing guidelines for giving “spe¬ 
cial attention to those areas and com¬ 
munities that have inadequate or non- 
exlst&nt fire protection facilities”, it was 
determined that the only nationwide in¬ 
dicator of adequacy was the availability 
of insurance at reasonable rates. Ade¬ 
quate protection is defined as a rating of 
9 or better for structural insurance In a 
rural situation. The adequacy of protec¬ 
tion will be determined by the adminis¬ 
tering official when a project is proposed 
by a community. The selection of the 
participating communities will be based 
on vulnerability and the adequacy of ex¬ 
isting Are protection. 

§ 270.5 Project election guideline*. 

The participating units of Govern¬ 
ment. operating through cooperative ar¬ 
rangements between the Secretary of 
Agriculture and the governing official 
will: 

<a> Give priority to areas of greatest 
need. 

(b) Give high priority to multiagency 
financed projects. 

(c) Use Insurance rating criteria for 
approving rural Are apparatus (mini¬ 
mum GP.M., tank capacity, etc.). 
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(d> Place a $22,500 maximum limit for 
the Federal share of any unit of Are ap¬ 
paratus with adjustment provided for de¬ 
creasing purchasing power of the dollar. 

<e> Establish minimum training 
standards for both structural and wild¬ 
fire attack. 

<f> Use existing capabilities whenever 
possible for organizing, training, plan¬ 
ning. and purchase of equipment. 

<g> Establish minimum communica¬ 
tion standards for participating projects. 

(h) Use National Fire Protection As¬ 
sociation material as a base for guide¬ 
lines in organizational, training and 
equipment, and communication mini- 
mums. 

(I) Evaluate each project for compati¬ 
bility with Are protection plans, and 
modify one or the other, if necessary, be¬ 
fore approval. 

(J) Assess project priorities using the 
fund distribution formula procedures. 

§ 270.6 Program evaluation criteria. 

The statistical elements needed to 
evaluate the “contribution of the rural 
Are protection program toward achiev¬ 
ing the purposes of this title” are: 

(a) The number of organizations 
formed under approved Are plans (the 
formation of Are districts or other legal 
entities will be encouraged). 

(b) The number of people trained 
under the following categories as pre¬ 
scribed by the State Forester or other 
administering official: 

(1) Wildland firefighting . (i) Basic. 

(U> Advanced. 

(2) Structural firefighting. (I) Basic. 

(il> Advanced. 

(c) The number of pieces of Are ap¬ 
paratus acquired for the program. 

(d> Dollar value of other acquired 
equipment, classified in broad categories, 
such as hand tools, communication 
equipment, etc. 

(e) Improved Insurance ciasslAcatlon. 

(f) Number of cooperative agreements 
with other agencies communities, or 
legal entitles. 

(g) Number of Arc alarms answered by 
organizations formed. 

§ 270.7 Allotment of fund*. 

Project financing, including planning, 
organizing, and purchase of new equip¬ 
ment, will be accomplished within the 
program year. Training phases of a proj¬ 
ect may be accomplished over a period of 
1 or more years. 

§ 270.8 Frdrral MCfM jx-rxmnl prop¬ 
erty. 

The use of Federal excess personal 
property for conversion or use by rural 
Are forces will be encouraged. This use 
will be authorized by the 8tate Forester 
under existing Federal Excess Personal 
Property Guidelines as administered by 
the Forest Service and General Services 
Administration. 

§ 270.9 Coordination. 

Title IV operations will be consonant 
with all rural development activities un¬ 
der this Act and other pertinent Federal 
development programs. To such purpose. 
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the Assistant Secretary for Conservation. 
Research, and Education, will implement 
Title IV plans and activities In close co¬ 
ordination with the Assistant Secretary 
for Rural Development. 

Effective Date: This regulation Is effec¬ 
tive April 21. 1975. 

Rob CRT W. Long, 
Assistant Secretary. 

April 17, 1975. 

|FR Doc.75-10432 FU*d 1-18-76:8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 

| (FRL 360-8) | PP3F1399/R19]) 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PEST!- 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Ethyl 3-Methy1-4-(Methytthk>) Phenyl 
(1-Methylethyl) Phosporamidate 

On July 3. 1973, notice was given (38 
FR 17760) that Chemagro. Division of 
Baychem Corp., PO Box 4913, Kansas 
City MO 64120, had filed a petition (PP 
3F1399) with the Environmental Protec¬ 
tion Agency (EPA). This petition pro¬ 
posed establishment of a tolerance for 
residues of the nemntocide ethyl 3- 
m ethyl-4-(methyl thio> phenyl (1- 
methylethyl) phosphoraraidate and Its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodities 
tomatoes at 0.5 part per million (ppm); 
peanut hulls and potatoes at 0.4 ppm; 
bananas, brussels sprouts, cabbage, 
carrots, citrus, cotton forage, sugar beet 
tops, and sweet potatoes at 0.1 ppm; 
cottonseed, soybeans, and sugar beets 
at 0.05 ppm; and peanuts at 0.02 ppm. 
Chemagro subsequently amended the 
petition by withdrawing the proposed 
tolerance for bananas since a tolerance 
of 0.1 ppm Is in effect and by withdraw¬ 
ing the proposed tolerances for residues 
of the nematocidc in or on tomatoes, 
potatoes, carrots, citrus, cotton forage, 
sugar beet tops, sweet potatoes, and 
sugar beets. 

The data submitted In the petition and 
other relevant material have been evalu¬ 
ated. The pesticide la considered useful 
for the purposes for which the tolerances 
are sought. There is no reasonable expec¬ 
tation of residues in eggs, meat, milk, 
and poultry, and (180.6(a)(3) applies. 
The tolerance established by this amend¬ 
ment to 8 180.349 will protect the publio 
health. 

Any person adversely affected by this 
regulation may on or before May 21, 
1975. Ale written objections with the 
Hearing Clerk. Environmental Protection 
Agency. 401 M Street. SW, East Tower, 
Room 1019, Washington D.C. 20460. Such 
objections should be submitted in quln- 
tupiicate and specify the provisions of 
the regulation deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must state 
the Issues for the hearing. A hearing will 
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be granted If the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. 

Effective on the date of publication in 
the Federal Register, Part 180, Subpart 
C, is amended by revising Section 180.349. 

(Sec. 408(d)(9), Federal Food. Drug, and 
Coomettc Act (21 US.C. 346a(d)(2l>) 

Dated: April II. 1975. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180, Subpart C, is amended by re¬ 
vising I 180 349 to read as follows. 

g 180.319 Ethyl 3-mrthvl-4-( methyl- 

tliio) phenyl (1-methylrthyl) plio§- 

phoramklatc; tolerance for re»iduea. 

Tolerances are established far com¬ 
bined residues of the ncmatocide ethyl 3- 
methy 1-4- (methyl tliio) phenyl (1-meth¬ 
yl ethyl) phosphoramidate and its cholin¬ 
esterase-inhibiting metabolites in or on 
raw agricultural commodities as follows: 

0.4 part p«r million in or on peanut hulls. 

0.1 part per million in or on bananas, 
brusmls sprouts and cabbage. 

0436 part par million in or on cottonseed 

and soybeans. 

0 02 part per milium in or on peanuts. 

fFB Doc.75-10288 Filed 4-18-76:8 :45 am| 

Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 
|FPR Amdt. 1441 

PART 1-7—CONTRACT CLAUSES 

This amendment of the Federal Pro¬ 
curement Regulations establishes two 
new SubparU which are: 1-7.3, Fixed- 
Price Research and Development Con¬ 
tracts and 1-7.4, Cost-Reimbursement 
Type Research and Development Con¬ 
tracts, and prescribes clauses to be used 
in fixed-price and cost-reimbursement 
type research and development contracts. 

The tabic of contents of Part 1-7 is 
amended by the deletion of the designa¬ 
tions “Reserved" and the insertion of the 
captions “Fixed-Price Research and De¬ 
velopment Contracts’* for Subpart 1-7.3, 
and “Cost-Reimbursement Type Re¬ 
search and Development Contracts’* for 
Subpart 1-7.4, and by the addition of 
new entries, as follows: 


Subpart 1-73 —rawJ Prlct R«*wch and 
Development Contract* 

Bee. 

1-7 300 

Scop# of subpart. 

1-7.301 

Applicability. 

1-7.302 

Required clause*. 

1-7302-1 

Definitions. 

1-7 302-2 

Payments. 

1-7.302-3 

Standards of work. 

1-7 303-4 

Inspection 

1—7 302-5 

Assignment of claim*. 

1-7.302'6 

Examination of records by Oomp- 
trolier General. 

1-7.303-7 

Federal. State. and local tax**. 

1-7302 8 

Utilization of small business 
concerns. 

1 7 303-0 

Default. 

1 7302 10 

Termination for convenience of 
the Oovemment. 

1-7 302-11 

Dispute*. 


See. 


1-7.302-12 

f Reserved | 

1-7303-13 

Buy American Act. 

1-7302-14 

Convict labor. 

1-7.302-16 

Walsh -Healey Public Contract* 
Act. 

1-7302-16 

Contract Work Hours and Safety 
Standards Act—overtime com¬ 
pensation. 

1-7303-17 

Equal opportunity. 

1-7302-18 

Officials not to benefit. 

1-7.302-19 

Covenant against contingent 
fee*. 

1-7202-20 

| Reserved | 

1-7 302-21 

| Reserved | 

1-7302 22 

Notice and assistance regarding 
patent and copyright infringe¬ 
ment 

17303-22 

Patents. 

1-7302-24 

j Reserved) 

1-7302 25 

| Reserved j 

1-7 302-26 

Utilization of labor surplus area 
concerns. 

1-7 302-27 

[ Reserved 1 

1-7302-28 

j Reserved | 

1-7 302-20 

Pricing of adjustments. 

1-7302-30 

Listing of employment opening*. 

1-7.302-31 

Utilization of minority business 
enterprise*. 

1-7302-32 

Payment of Interest on contrac¬ 
tors* claims. 

1-7302-33 

Employment of the handicapped. 

1-7303 

Clause* to be used when appli¬ 
cable. 

1-7303-1 

Clause* for fixed-price rase arch 
and development contracts in¬ 
volving construction. 

1-7303-2 

1 Reserved | 

1-7303-3 

j Reserved j 

1-7.303—4 

| Reserved | 

1-7.303-6 

j Reserved) 

1-7303-6 

| Reserved j 

1-7303-7 

Government property. 

1-7 303-8 

I Reserved ] 

1-7303-0 

Notice to the Government of 
labor dispute*. 

1-7303-10 

| Reserved 1 

1-7 303-11 

f Reserved j 

1-7 303-12 

Subcontracts. 

1-7303-13 

) Reserved) 

1-7303-14 

j Reserved | 

1-7303-16 

j Reserved j 

1-7303-10 

Pries reduction for defective cost 
or pricing data. 

1-7.303-17 

(Reserved | 

1-7303-18 

| Reserved) 

1-7303-19 

(Reserved j 

1-7303-20 

(Reserved) 

1-7303-21 

Advance payments. 

1-7303-22 

Workmen's compensation Insur¬ 
ance (Defense Base Act). 

1-7303-23 

Progress payments. 

1-7303-24 

Required source for Jews) bear- 
lug*. 

1-7 303 26 

| Reserved J 

1-7303-28 

Interest. 

1-7302-27 

Competition in subcontracting. 

1-7.303-28 

Audit and records. 

1-7303-29 

Subcontractor cost and pricing 
data. 

1-7303-30 

(Reserved) 

1-7303-31 

(Reserved j 

1-7303-32 

| Reserved) 

1-7302-32 

(Reserved) 

1-7303-34 

(Reserved | 

1-7303-35 

(Reserved j 

1-7303-36 

j Reserved) 

1-7303-37 

[ Keservpo | 

1-7 303-38 

(Reserved) 

1-7303-39 

(Reserved) 

1-7303-40 

(Reserved j 

1-7303-41 

United States products and serv¬ 
ice* (Balance of Payments Pro¬ 
gram). 

1-7303-42 

(Reserved) 

1-7303-43 

(Reserved) 

1-7303-44 

Care of laboratory animals. 


Sec. 


1 7303 46 

(Reserved) 

1-7303-46 

Insurance. 

1-7303-47 

| Reserved) 

1-7303-46 

j Reserved j 

1-7303* 49 

(Reserved) 

1-7303-50 

(Reserved) 

1-7303-5! 

Minority business enterprises 
subcontracting program. 

1-7303-52 

) Reserved) 

1—7.303—53 

| Reserved | 

1-7303-64 

j Reserved | 

1-7303 65 

Coat Accounting standard*. 

1-7303-60 

(Reserved) 

1-7303-57 

1 Reserved) 

1-7303 58 

Labor surplus area subcontract¬ 
ing program. 

1-7 303 69 

Small business subcontracting 
program. 

1-7.303*80 

( Reserved | 

1-7.303-81 

I Referred j 

1-7303-82 

j Reserved j 

1-7303-83 

Preference for U5. flag air car¬ 
riers. 

1-7.303-84 

Contracts with the Small Busi¬ 
ness Administration. 

1-7.304 

Additional clauses. 

1-7.304-1 

Changes. 

1-7304-2 

Alterations In contract. 

1-7304-3 

Approval of contract. 

1 7304-4 

(Reserved) 

1-7304-6 

Notice regarding late delivery 

1-7.3046 

Key personnel. 

1-7304-7 

Liquidated damages. 

1-7304-8 

Disposition of material. 

1-7304-9 

Reports of work. 

Subpart 1-7.4— Co*t-Rafmbuf tvment T/pe 

Rvvaorch and Oevetopmvnt Contract* 

1-7.400 

Scope of subpart. 

1-7401 

Applicability. 

1-7.402 

Required clause*. 

1-7.402-1 

Definitions. 

1-7 402-2 

Limitation of cost or runda. 

1 7.402-3 

Allowable coat, fee. and payment. 

1-7.402-4 

Standards of work. 

1-7.402 6 

Inspection and correction of de¬ 
fects. - 

1-7.402-8 

Assignment of claims. 

1-7.402-7 

Examination of records by 
Comptroller General. 

1-7.402-8 

Subcontracts. 

1-7.402-0 

Utilization of small buslneos 
concerns. 

1-7.402-10 

Termination for default or con¬ 
venience of the Government. 

1-7.402-11 

Disputes. 

1-7.402-12 

(Reserved) 

1-7403-13 

Buy American Act. 

1-7 403-14 

Convict labor. 

1-7.402-15 

Walsh-Healey Public Contracts 
Act. 

1-7.402-18 

Contract Work Hours and 8afety 
Standards Act—overtime com¬ 
pensation. 

1 7.402-17 

Equal opportunity. 

1-7.402-18 

Officials not to benefit. 

1-7.402-19 

Covenant against contingent 
fees. 

1—7.402-20 

(Reserved) 

1-7.402-21 

Notice and assistance regarding 
patent and copyright infringe¬ 
ment. 

1-7.402-22 

Patents. 

1-7 403-23 

(Reserved | 

1-7.402-24 

[ Reserved) 

1-7.402-25 

Government property. 

1-7.402-28 

Insurance—liability to third 

persons. 

1 -7.403 27 

Utilization of labor surplus area 

concerns. 

1-7402-28 

Payment for overtime premiums. 

1-7.402-29 

Competition in subcontracting. 

1-7.402-30 

Audit and records. 

1-7.402-31 

Price reduction for defective coat 
or pricing data. 

1-7.402-32 

Subcontractor coat and pricing 
data. 
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1-7.402-33 

1-7402-34 

1-7.402-35 

1-7.402-36 

1-7.403 

1-7 403-1 


1-7.403-2 
1-7.403-3 
1-7.403-4 
1-7.403-5 
1-7.403-6 
1-7.403-7 
1-7 403-6 
1-7 403-0 
1-7 403-10 

1-7.403-11 

1-7,403-12 

1-7.403-13 

1-7.403-14 

1-7.403-16 

1-7.403-16 

1-7.408-17 

1-7.403-18 

1-7.403-19 

1-7.403-20 

1-7.403-21 

1-7.403-22 

1-7.403-23 

1-7403-24 

1-7.403-25 
1-7.403'26 
1-7.403-27 
1-7 403 28 
1-7.403-20 
1-7.403-30 
1-7.403-31 
1-7.403 32 
1-7.403-33 
1-7.403-34 
1-7.403 35 
1-7 403-30 


1-7 403-67 
1-7.403-38 
1-7.403-30 
1-7.403-40 
1-7.403-41 
1-7 403-42 
1-7.403—43 
1-7.403-44 
1-7.406-45 
1-7.403-48 
1-7.403-47 
1-7.403-48 
1-7.403-40 
1-7.4C3-50 
1-7.403-51 
1-7.403 82 
1-7.403-63 

1-7.403-54 

1-7.400-65 

1-7.406-88 
1-7 403-87 
1-7 400-88 

1-7.404 

1-7.404-1 

1-7.404-2 

1-7.404-8 

1-7.404-4 

1-7.404-5 


Utilization of minority btialnesa 
enterprises. 

I.toting of employment opening*. 
Payment of Interest on contrac¬ 
tors’ claim*. 

Employment of the handi¬ 
capped. 

Clause* to he used when appli¬ 
cable. 

Clause* for oost-retmbursem*nt 
type research and development 
contract* Involving construc¬ 
tion. 

[ Reserved | 
j Reserved j 
j Reserved! 

Excusable delays. 

(Reserved | 

| Reserved j 
(Reserved j 

Negotiated overhead rate*. 

Notice to the Government of la¬ 
bor dispute*. 

| Reserved | 

| Reserved J 
j Reserved | 

Make -or-buy program. 

(Reserved 1 
j Reserved | 
j Reserved j 
j Reserved j 
j Reserved j 
Advance payment*. 

Workmen’s compensation insur¬ 
ance (Defense Dose Act). 
Required source for jewel bear¬ 
ing*. 

Genoral Services Administration 
Aupply source*. 

Use of Interagency motor pool 
vehicles and related service*. 
Interest. 

(Reserved 1 
(Reserved! 

(Reserved) 

(Reserved j 
(Reserved | 

(Reserved j 
j Reserved j 
| Reserved j 
I Reserved j 
j Reserved j 

United State* product* and serv¬ 
ice* (Balance of Payment* Pro¬ 
gram). 

(Reserved) 

(Reserved) 

Care of laboratory animal* 

(Reserved | 

(Reserved) 

(Reserved j 
(Reserved j 
j Reserved j 
j Reserved j 
| Re served j 
(Reserved j 
(Reserved) 
j Reserved j 

Cost accounting standard*. 

1 Reserved) 

(Reserved) 

Small business subcontracting 
program. 

Labor surplus area subcontract¬ 
ing program. 

Minority business enterprise* 
subcontracting program. 

(Reserved | 

(Reserved) 

Preference for VS. flag air car* 
riero. 

Additional clause*. 

Alterations in contract. 

Approval of contract. 

Date of incurrence of oo*t*. 
Notice regarding 1 a to delivery. 
Change*. 
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X-7. 404-8 Key peraonneL 
1-7.404-7 Disposition of material. 

1-7.404-8 Reports of work. 

Subpart 1-7.5— (Reserved] 

Subpart 1-78 — Fixed-Price Construction 
Contracts 

Subpart 1-7.7 — Transportation Contracts 

A new Subpart 1-7.3 is added which 
reads as follows: 

Subpart 1-7.3—Fixed-Price Research and 
Development Contracts 

g 1—7.300 Scope of subpart. 

This subpart sets forth contract clauses 
for use in fixed-price research and de¬ 
velopment contracts. 

§ 1-7.301 Applicability. 

As used throughout this subpart, the 
term '‘fixed-price research and develop¬ 
ment contract" means any contract 
(other than a letter contract, a notice of 
award, or a modification not effecting 
new procurement) which (a) Is entered 
Into at a fixed-price in an amount ex¬ 
ceeding $10,000 (with or without any pro¬ 
vision for price redetermination. escala¬ 
tion. or other form of price revision). and 
<b» is for experimental, developmental, 
or research work. Unless clearly inap¬ 
propriate. these clauses may also be used 
in other types of nonpersonal services 
contracts: e.g M studies, surveys, and 
demonstrations in socio-economic areas, 
except for (a) construction, <b) archi¬ 
tect-engineer services, and (c) those sub¬ 
ject to the Service Contract Act of 1065. 
as amended. In addition, the clauses may 
be used, as appropriate, in fixed-price 
procurement actions involving research 
and development which are less than 
$ 10 , 000 . 

§ 1-7.302 Required clause*. 

The clauses set forth In this | 1-7.302 
shall be inserted, as required, in all fixed- 
price research and development con¬ 
tracts. 

§ 1—7.302—1 Definition*. 

Insert the clause set forth in i 1-7.- 
102-1. Additional definitions may be in¬ 
cluded provided they are not Inconsistent 
with the clause or the provisions of these 
regulations. 

§ 1-7.302—2 Payment*. 

PATMfNTfl 

The Contractor shall be paid, upon sub¬ 
mission of proper invoice* or vouchers, the 
price* stipulated herein for work delivered 
or rendered and accepted, less deductions, 
if any. as herein provided. Unless otherwise 
■peelfled, payment will be made upon accept¬ 
ance of any portion of the work delivered or 
rendered for which a price is separately 
■tated In the contract. 

§ 1—7.302—3 Standards of work. 

Standards or Woix 

The Contractor agree* that the perform¬ 
ance of work and service* pursuant to the 
requirement* of this contract shall conform 
to high professional standards. 

8 1—7.302-4 Inspection. 

(a) The following clause shall be used 
where the primary contract objective is 
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the delivery of end Items other than 
designs, drawings, or reports, except 
where the contracting officer determines 
that the use of such clause is imprac¬ 
ticable. Where this clause is not used, the 
clause in I 1-7.302-4 <b> shall be used. 

Inspection 

(a) All work under this contract shall be 
subject to Inspection and teat by the Gov¬ 
ernment. to the extent practicable, at all 
time* (including the period of performance) 
and place*, and In any event prior to ac¬ 
ceptance. The Government through any au¬ 
thorized representative may inspect the 
premises of the Contractor or any subcon¬ 
tractor engaged lo the performance of this 
contract. 

(b) The Government may reject any work 
that is defective or otherwise not In con¬ 
formity with the requirements of this con¬ 
tract. If the Contractor fall* or Is unable to 
correct or to replace such work, the Con¬ 
tracting Officer may accept such work at a 
reduction In price which Lb equitable under 
the circumstances. Failure to agree on the 
reduction In price shall be a dispute concern¬ 
ing a question of fact within the meaning of 
the clause of this contract entitled 
“Dispute*/* 

(c) If any Inspection or test is made by the 
Government on the premises of the Contrac¬ 
tor or a subcontractor, the Contractor shall 
provide, without additional charge, all rea¬ 
sonable facilities and assistance for the 
safety and convenience of the Government 
inspectors in the performance of their duties. 
If the Government inspection or teat is made 
at a point other than the premises of the 
Contractor or subcontractor. It shall be at 
the expense of the Ooveminent All Inspec¬ 
tions and testa by the Government shall bo 
performed in *uch a manner as not unduly 
to delay the work. Final Inspection and ac¬ 
ceptance or rejection of the work shall be 
made a* promptly as practicable after deliv¬ 
ery except aa otherwise provided in this con¬ 
tract; but failure to Inspect and accept, or 
reject the work shall neither relieve the 
Contractor from responsibility for auch of 
the work a* la not in accordance with the 
contract require menu nor impose liability 
on the Government therefor. 

<d) The inspection and teat by the Gov¬ 
ernment of any work ahall not relieve the 
Contractor from any responsibility regard¬ 
ing defects or other failures to meet the 
contract require menu which may bo dis¬ 
covered prior to acceptance. Except as other¬ 
wise provided In this contract, acceptance 
shall be conclusive except a* regards latent 
defects, fraud, or such gross mistakes as 
amount to fraud. 

(e) The Contractor shall provide and 
maintain an Inspection system acceptable 
to the Government covering the work here¬ 
under. Records of oil inspection work by 
the Contractor ahall be kept complete and 
available to the Government during the 
performance of this contract and for such 
longer period os may be specified elsewhere 
in this contract. 

(b> The following clause shall be used 
In all contmcta subject to I 1-7301 
where the clause in (a), above, is not 
used: 

Inspection 

The Government through any authorized 
representatives ha* the right, at all reason, 
able times, to inspect or otherwise evaluate 
the work performed or being performed here¬ 
under and the premises in which It is being 
performed. IT any inspection or evaluation 
Is made by the Government on the premise* 
of the Contractor or a subcontractor, the 
Contractor ahall provide and shall require 
his subcontractors to provide aU reasonable 
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facilities and assistance for the safety and 
convenience of the Government representa¬ 
tive* In the performance of thetr duties. All 
inspections and evaluations shall be per¬ 
formed In such a manner as will not unduly 
delay the work. 

§ 1—7.302—5 Arngnmni! of claims. 

Insert the clause set forth In 9 1- 
30.703 under the conditions prescribed 
therein. 

§ 1—7.302—6 Examination of record* t»y 
Comptroller General. 

Insert the clause set forth in 11- 
7.103-3. 

§ 1-7.302—7 Federal, Stale, and local 
taxes. 

Insert either the clause In 9 1-11.401-1 
or the clause In 11-11.401-2 and. when 
appropriate. Insert the supplementary 
douse in 9 l-11.401-3(a). In accordance 
with the conditions prescribed in those 
sec Ilona 

9 1-7.302-8 Utilization of small Busi¬ 
ness concern*. 

Insert the clause set forth in 9 1- 
1.710-3*a> under the conditions and in 
the manner prescribed therein. 

9 1-7.302-9 Default. 

Insert the clause set forth In U- 
8.710 under the conditions prescribed in 
f l-8.7GO-2(b> t3>. 

9 1—7.302—10 Termination for conven¬ 
ience of the Government. 

fa) Insert the clause set forth In 
11-8.701 under the conditions pre¬ 
scribed In 9 I-8.700-2fa) (1). 

(b) Insert the clause set forth In 
1 1-8.704-1 under the conditions pre¬ 
scribed In |l-8.700-2<a><4>. 

g 1—7.302—11 Dispute*. 

Insert the clause set forth In f 1- 
7.102-12. 

| 1-7.302-12 [Reserved] 

Q 1—7.302—13 Buy American Art. 

Insert the clause set forth In 11-8.104- 
5 under the conditions prescribed there¬ 
in. 

9 1—7.302—14 Convict labor. 

Insert the clause set forth in 5 1- 
12.204 under the conditions prescribed 
inf 1-12 203. 

i 1—7.302—13 Wal-li-Healey Public Con- 
tract* Art. 

Insert the clause set forth in § 1-12.- 
605 under the conditions prescribed in 
9 1-12.602. 

9 1—7.302—16 Contract Work Hour* and 
Safety Standard* Art—overtime com¬ 
pensation. 

Insert the clause set forth in 9 1-12.- 
303 under the conditions prescribed in 
9 1-12.302. 

9 I—7.302—17 Equal opportunity. 

Insert the clause set forth In 11-12.* 
803-2 under the conditions prescribed In 
9 1-12.803-1. 
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§ 1—7.302—18 Official* not to benefit. 

Insert the clause set forth in 9 1-7.- 
102-17. 

§ 1-7.302-19 Covenant again*! contin¬ 
gent fee*. 

Insert the clause set forth in 91-1.503 
under the conditions prescribed In 
91-1.501. 

§ 1-7.302-20 l Reserved ) 

9 1-7.302-21 [Reserved] 

§ 1—7.302-22 Notice and aMiiManrc re¬ 
garding patent and copyright in¬ 
fringement. 

Insert the clause set forth In 

| 1-7.103-4. 

§ 1-7.302-23 Patent*. 

Insert the appropriate clause set forth 
In 11-9.107 under the conditions con¬ 
tained in Subp&rt 1-9.1. 

§ 1-7.302-21 [ Reserved ] 

§ 1-7.302-25 [ Reserved j 

9 1—7.302—26 Utilization of labor sur¬ 
plus area concern*. 

Insert the clause set forth In 9 1-1.805- 
3<a) under the conditions prescribed 
therein. 

9 1-7.302-27 I Reserved 1 
§ 1-7.302-28 [Reverted] 

§ 1—7.302—29 Pricing of aJjiuliiirnU. 

Insert the clause set forth In f 1-7.- 
102-20 under the conditions prescribed 
therein. 

§ 1—7.302—30 listing of employment 
opening*. 

Insert the clause set forth in I 1-12- 
1102-2 under the conditions prescribed 
therein. 

§ 1—7.302—31 Utilization of minority 
buMncc* enterprise*. 

Insert the clause set forth In 9 1-1.- 
1310-2<a) under the conditions pre¬ 
scribed therein. 

§ 1—7.302—32 Payment of intcre*! on 

contractor*’ claim*. 

Insert the clause set forth In I 1-1.- 
322fb) under the conditions prescribed 
therein. 

9 1-7.302-33 Employment of the hand* 
trapped. 

Insert the clause set forth in 9 1-12.- 
1304-1 under the conditions contained 
in the section. 

g 1—7.303 (laoMV to be u*rd alien ap¬ 
plicable. 

g 1-7.303-1 dative* for fixed-price re¬ 
search and development contract* 
involving conulructiou. 

(a) Insert the clauses set forth in 9 1- 
18.703 in fixed-price research and de¬ 
velopment contracts under the conditions 
prescribed in 9 1-18.701-1. The clauses set 
forth in 1 1-18.703 are listed for con¬ 
venience as follows: 

Davis-Bason Act (40 UAC. 276a-276a 7). 
Contract Work Hours and Safety Standard* 


Act—overtime compensation (40 U.8.C, 

337-433). 

Apprentices and Trainee*. 

Payrolls and Payroll Records. 

Compliance wit h Copeland Regulations. 
Withholding of Funds. 

Subcontracts. 

Contract Termination—Debarment. 

Dispute* Concerning Labor Standards. 

(b) Insert the clause set forth in fi 1- 
18.605 in fixed-price research and de¬ 
velopment contracts under the conditions 
prescribed in Subpart 1-18.6. 

§ 1-7.303-2 I Reserved] 

§ 1-7.303-3 (Reserved] 
g 1—7.303—I [Reserved] 

§ 1—7.303—5 [ Reserved] 

§ 1-7.303-6 [Reserved] 

§ 1—7.303—7 Government property. 

<a> Insert the following clause when 
the Government Is to furnish, or the con¬ 
tractor is to acquire. Government prop¬ 
erty: 

GoVTXNMXKT PlOTOTt 

(a) The Government Shan deliver to the 
Contractor, for use m connection wtth and 
under the terms of this contract, the pr o p er t y 
described as Government-furnished property 
In the Schedule or specification*, together 
with such related data and information as 
the Contractor may request and as may rea¬ 
sonably be required for the Intended use of 
such property (hereinafter referred to as 
“Government-furnished property**). The .de¬ 
livery or performance dates for the srapplto* 
or services to be furnished by the Contractor 
under this contract are bared upon the ex¬ 
pectation that Government-furnished prop¬ 
erty suitable for use (except for such property 
furnished “as ls“) will be delivered to the 
Contractor at the times stated In the Sched¬ 
ule or. If not so stated. In sufficient time to 
enable the Contractor to meet such delivery 
or performance date*. Th tho event that 
Government-furnished proper t y ta not de¬ 
livered to the Contractor by such time or 
time*, the Contracting Officer Shall, upon 
timely written request made by the Con¬ 
tractor. make a determination of the delay. 
If any, occasioned the Contractor thereby, 
and Khali equitably adjust the delivery or 
performance dates or the contract price, or 
both, and any other contractual provision 
affected by any such delay, in accordance with 
the procedure* provided for In the clause of 
this contract entitled “Change*** Except for 
Government-furnished property tarnished 
“as Is," In the event the Govern ment-fur- 
ntshed property Is received by the Contractor 
In a condition not suitable for the Intended 
ties the Contractor shall, upon receipt 
thereof, notify the Contracting Officer of such 
fact and. as directed by the Contracting Of¬ 
ficer. either (1) return such property at the 
Government's expense or otherwise dispose of 
the property, or (2) effect repair or modifica¬ 
tion. In accordance with the procedure* pro¬ 
vided for In the clause of this contract 
entitled “Changes." The foregoing provision* 
for adjustment are exclusive and the Gov¬ 
ernment shall not be liable to suit for breach 
of contract by reason of any delay In delivery 
of Government-furnished property or delivery 
of such property In a condition not suitable 
for Us intended use 

(b) (1) By notice In writing, the Contract¬ 
ing Officer may (1) decrease the property pro¬ 
vided or to be provided by the Government 
under this contract* or (U) substitute other 
Government-owned property for property to 
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be provided by the Government, or to be 
acquired by the Contractor for the Govern¬ 
ment. under this contract. The Contractor 
shall promptly take such action aa the Con¬ 
tracting Officer may direct with respect to 
the removal and shipping of property 
covered by such notice. 

(2) in the event of any decrease in or sub¬ 
stitution of property pursuant to subpara¬ 
graph (I), above, at any withdrawal of au¬ 
thority to use property provided under any 
other contract or lease, which property the 
Government had agreed In the Schedule to 
make available for the performance of this 
contract, the Contracting Officer, upon the 
written request of the Contractor (or, if the 
substitution of property causes a decrease 
in the cost of performance, on his own Ini¬ 
tiative). shall equitably adjust such con¬ 
tractual provisions as may be affected by the 
decrease, substitution, or withdrawal. In ac¬ 
cordance with the procedures provided for 
in the “Changes" clause of this contract. 

(c) Title to all property furnished by the 
Government shall remain in the Government. 
In order to derine the obligations of the 
parties under this clause, title to each item 
of faculties, special test equipment, and spe¬ 
cial tooling (other than that subject to a 
“Special Tooling" clause) acquired by the 
Contractor for the Government pumiant to 
this contract shall pass to and vest in the 
Government when its use in the performance 
of this contract commences, or upon payment 
therefor by the Government, whichever is 
earlier, whether or not iltlo previously vested. 
All Government-furnished property, together 
with all property acquired by the Contractor 
title to which vest* in the Government under 
this paragraph, is subject to the provisions 
of this clause and is hereinafter collectively 
referred to as “Government property.” Title 
to Government property shall not be affected 
by the incorporation or attachment thereof 
to any property not owned by the Govern¬ 
ment. nor shall such Government property, or 
any part thereof, be or become a fixture or 
kwe Us Identity as personalty by resvm of 
affixation to any realty. 

(d) The Contractor shall be responsible 
for and accountable for all Government prop¬ 
erty provided under this contract. The Con¬ 
tractor shall establish and maintain a system 
to control, protect, preserve, and maintain 
all Government property. This system shall, 
upon request by the Contracting Officer, be 
submitted for review and. If satisfactory, ap¬ 
proved in writing by the Contracting Officer. 
Tbo Contractor shall maintain and make 
available such reoords as are required by the 
approved system and must account for all 
property until relieved of responsibility 
therefor m accordance with wrttten instruc¬ 
tions of the Contracting Officer. 

(e) The Government property shall, unices 
otherwise provided herein or approved by the 
Contracting Officer, be used only for the per¬ 
formance of this oontract 

(f) The Contractor shah maintain and ad¬ 
minister. In accordance with sound Industrial 
practice, a program for the utilization, 
maintenance, repair, protection, and preser¬ 
vation of Government property until disposed 
of by the Contractor In accordance with this 
clause. In the event that any damage occurs 
to Government property the risk of which has 
been assumed by the Govern mem under this 
contract, the Government shall replace such 
Items or the Contractor shall make such re¬ 
pair of the property as the Government 
directs: Provided, however. That if the Con¬ 
tractor cannot effect such repair within the 
time required, the Contractor shall dispose of 
such property In the manner directed by the 
Contracting Officer. The contract price In¬ 
cludes no compensation to the Contractor 
for the performance of any repair or replace¬ 
ment for which the Government Is respon¬ 
sible, and an eqtiltablc adjustment will be 
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made in any contractual provisions affected 
by such repair or replacement of Govern¬ 
ment property made at the direction of the 
Government. In accordance with the pro¬ 
cedures provided for in the "Changes” clause 
of this oon tract. Any repair or replacement for 
which the Contractor Is responsible under the 
provisions of this contract shall bo accom¬ 
plished by the Contractor at his own expense. 

(g) Unless otherwise provided In this con¬ 
tract. the Contractor assumes the risk of, and 
shall be responsible for. any loss of or damage 
to Government property provided under this 
contract upon Its delivery to him or upon 
passage of title thereto to the Government 
os provided In paragraph (c) hereof, except 
for reasonable wear and tear and except to the 
extent that such property Is consumed in the 
performance of this contract. 

(h) The Government, and any persona 
designated by It, shall at all reasonable times 
have access to the premises wherein any 
Government property is located, for the pur¬ 
pose of Inspecting the Government property. 

(1) Upon the completion of this contract, 
or at such earlier dates aa may be fixed by 
the OootrecUne Officer, the Contractor shall 
submit. In a form acceptable to the Con¬ 
tracting Officer. Inventory schedules covering 
all Items of Government property not con¬ 
sumed In the performance of this contract 
(including sny resulting scrap) or not there¬ 
tofore delivered to the Government, and shall 
prepare for shfoment, delivery fob. origin, 
or disiKwe of the Government property, as 
may be directed or authorised by the Con¬ 
tracting Officer, The net proceeds of any such 
disposal shall be credited to the contract price 
or shall he paid in such other maimer as the 
Contracting Officer may direct. 

(J| Unless otherwise provided herein, the 
Government: 

< 1) May abandon any Government property 
lu place, and thereupon all obligations of the 
Government regarding such abandoned prop¬ 
erty shall eease: and 

(3) Has no obligation to the Contractor 
with regard to restoration or rehabilitation 
of the Contractor's nremises, neither In case 
of abandonment (paragraph (J)(1). above), 
disposition on oomoletion of need or of the 
ocmtract (pamgranh (I). above), nor other¬ 
wise. exernt for restoration efr rehabilitation 
coats which are properly Included In an 
equitable adjustment under paragraph (b). 
above. 

(k) All communications issued pursuant 
to this clause shall be in writing 

(b> In negotiated flxed-price con¬ 
tracts for which the price ts not based 
on (1) adequate price competition. (2) 
established catalog or market prices of 
commercial items sold in substantial 
quantities to the general public, or (3) 
prices set bv law or regulations and < 4 > 
the price does not include any charges 
or reserve for insurance (including self 
insurance) covering damage to Govern¬ 
ment property, substitute the following 
paragraph (g) for paragraph (g> of the 
clause in } l-7.303-7(a>, above. 

(g)(1) Except as provided In (2). below, 
the Contractor shall not he liable for lan or 
destruction of or damage to the Government 
property provided under this contract: 

(l) CauHed by any peril while the property 
is In transit off the Contractor's premises: or 

(11) Caused by sny of the following perils 
while tho property Is on the Contractors or 
subcontractor's premises, or on any other 
premises where such property may properly 
be located, or by removal therefrom because 
of any of the following perils: 

(A) Fire: lighting, windstorm, cyclone, 
tornado, hall: explosion: riot, riot attending 
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a strike, civil commotion; vandalism and 
malicious mischief: sabotage; aircraft or 
objects falling therefrom: vehicles running 
on land or tracks, excluding vehicles owned 
or operated by the Contractor or any agent 
or employee of the Contractor; smoke: 
sprinkler leakage: earthquake or volcanic 
eruption: Hood, meaning thereby rising of 
a body of water; nuclear reaction, nuclear 
radiation or radioactive contamination: 
hostile or warUke action, including action in 
hindering, combating, or defending against 
an actual, impending, cr expected attack by 
any government or sovereign power (dc Jure 
or do facto), or by any authority using mili¬ 
tary, naval, or air forces; or by an agent of 
any such government, power, authority, or 
forces; or 

(B) Other peril, of a type not listed 
above, if such other peril is customarily 
oovered by insurance (or by a reserve for 
self-insurance) in accordance with the nor¬ 
mal practice of the Contractor, or the pre¬ 
vailing practice in the industry in which 
the Contractor 1* engaged with respect to 
similar property in the some general locale 

The perils as set forth in (1) and <ti), 
above, are hereinafter called "excepted 
perils." 

If the Contractor transfers cJovernment 
property to the possession and control of a 
subcontractor, the transfer shall not affect 
the liability of the Contractor for low or de¬ 
struction of or damage to the property as set 
forth above. However, the Contractor shall 
require the subcontractor to assume the risk 
of. and be responsible for, any loss or de¬ 
struction of or damage to the property while 
in the latter * possession or control, except to 
the extent that tho subcontract, with the 
prior approval of the Contracting Officer, pro¬ 
vides for the relief of the subcontractor from 
such liability. In the absence of such ap¬ 
proval. the subcontract shall contain appro¬ 
priate provisions requiring the return of all 
Government property in as good condition as 
when received, except for reasonable wear 
and tear or for the utilization of the prop¬ 
erty In accordance with the provisions of the 
prime contract. 

(2) Notwithstanding (I). above, the Con¬ 
tractor shall be responsible for any loss or 
damage (a) to the extent specifically pro¬ 
vided in the clauie or clauses of this con¬ 
tract designated in the schedule, or <b) 
which results from: 

(I) Willful misconduct or lack of good 
faith of any of the Contractor's managerial 
personnel; or 

(II) A failure on the part of the Contrac¬ 
tor, due to willful misconduct or lack of good 
faith of the Contractor's managerial person¬ 
nel. (aa) to maintain and administer the 
program for maintenance, repair, protection, 
and preservation of the Government property 
os required by paragraph (f) hereof, or <bb) 
to establish, maintain, and administer a sys¬ 
tem for control of Government property ss 
required by paragraph (d) of this clause. 

Any failure of the Contractor to act. as 
provided In this <U), shall be conclusively 
presumed to be a failure resulting from will¬ 
ful misconduct, or lack of good faith on the 
part of o»o of the Contractor's managerial 
personnel if the Contractor is notified by the 
Contracting Officer by registered or certified 
mail addressed to one of the Contractor's 
managerial personnel, of the Government's 
disapproval, withdrawal of approval, or non- 
aoceptanoe of the Contractor’s program or 
system. In such event. It shall be presumed 
that any loss of or damage to Government 
property resulted from such failure. The 
Contractor shall be liable for such loss or 
damage unless he can establish by clear and 
convincing evidence that such loss or dam¬ 
age did not result from his failure to main¬ 
tain an approved program or system, or oc¬ 
curred during such time as an approved 
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program or system for oontrol of Government 
properly vru maintained 

The term "Contractor*® manage rial per¬ 
sonnel" aa used herein mean* the Contrac¬ 
tor's directors, officers, and any of hts man¬ 
agers, superintendents, or other equivalent 
representatives who have supervision or di¬ 
rection of: 

< A i All or substantially all of the Con¬ 
tractor's business: 

IB) All or substantially all of the Contrac¬ 
tor's operation at any one plant or separate 
location at which the contract la being per¬ 
formed: or 

(Cl A separate and complete major indus¬ 
trial operation in connection with the per¬ 
formance of this contract. 

(8) The Contractor represent* that he is 
not Including in the price hereunder, and 
agrees that he will not hereafter include In 
any price to the Government, any charge or 
reserve for insurance (Including any self- 
insurance funds or reserve) covering loss 
or destruction of or damage to tho Govern¬ 
ment property caused by any excepted peril. 

(4) Upon the happening of loas or destruc¬ 
tion of or damage to any Government prop¬ 
erty caused by an excepted peril, the Con¬ 
tractor shall notify the Contracting Officer 
thereof, and shall communicate with the loss 
and salvage organisation, If any, now or 
hereafter designated by the Contracting Offi¬ 
cer. and with the assistance of the loss and 
salvage organisation so designated (unless 
the Contracting Officer has directed that no 
such organization be employed), shall take 
all reasonable steps to protect the Govern¬ 
ment property from further damage, sep¬ 
arate the damaged and undamaged Govern¬ 
ment property, put all the Government prop¬ 
erty tn the beat possible order, and furnish 
to the Contracting Officer a statement of: 

(I) The lost, destroyed, and damaged Gov¬ 
ernment property: 

(II) The time and origin of the loss, de¬ 
struction. or damage: 

(ill) AU known interests in commingled 
property of which the Government property 
Is a part: and 

(lv) The Insurance, If any. covering any 
part of or interest in such commingled prop¬ 
erty. 

The Contractor shall be entttled to an 
equitable adjustment in the contract price 
for the expenditures made by him in per¬ 
forming hts obligations under this subpara¬ 
graph ( 4 ) (including charges made to the 
Contractor by the loss and salvage organi¬ 
zation. except any of such charge* the pay¬ 
ment of which the Government has, at its 
option, assumed directly). In accordance with 
the procedures provided for In the "Change*** 
clause of this contract. 

(5) With the approval of the Contracting 
Officer after loss or destruction of or damage 
to Government property, and subject to such 
conditions and limitations as may be im¬ 
posed by the Contracting Officer, the Con¬ 
tractor may. In order to minimize the loss 
to the Government or In order to permit re¬ 
sumption of business or the like, sell for the 
account of the Government any item of Gov¬ 
ernment property which has been damaged 
beyond practicable repair, or which is so 
commingled or combined with property of 
others, including the Contractor, that sep¬ 
aration Is Impracticable. 

(0) Except to the extent of any loss or 
destruction of or damage to Government 
property for which the Contractor is re¬ 
lieved of liability under the foregoing pro¬ 
vision* of this clause, and except for rea¬ 
sonable wear and tear or depreciation, or 
the utilization of the Government property 
In accordance with the provision* of this 
contract, the Contractor awmme* the risk 
of. and shall be responsible for. any loss or 
destruction of or damage to the Government 
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property, and such property (other than 
that which U permitted to be sold) shall be 
returned to the Government tn s* good con¬ 
dition as when received by the Contractor 
in connection with this contract, or as re¬ 
paired under paragraph (f). above. 

(7) In the event the Contractor la re¬ 
imbursed or compensated for any loss or de¬ 
struction of or damage to the Government 
property, caused by an excepted peril, he 
shall equitably reimburse the Government 
The Contractor shall do no tiling to prej¬ 
udice tlie Government’s rights to recover 
against third parties for any such loss, de¬ 
struction. or damage, and. upon the reque*t 
of the Contracting Officer, shall at the Gov¬ 
ernment's expense furnish to the Government 
all reasonable assistance and cooperatiou 
(including the prosecution of suit and the 
execution of instruments of assignment in 
favor of the Government) In obtaining re¬ 
covery. In addition, where a subcontractor 
has not been relieved from liability for auy 
loss or destruction of or damage to the Gov¬ 
ernment property, the Contractor shall en¬ 
force the liability of the subcontractor for 
such loss or destruction of or damage to the 
Government property for the benefit of the 
Government. 

(c> The following short form clause 
may be used when the Government is to 
furnish to the contractor Government 
property having an acquisition cost of 
$25,000 or less: 

Government-Furnished PaorzaTT (Shout 
Form) 

(a) The Government shall delivery to the 
Contractor, for use only in connection with 
this contract, the property described In tlie 
schedule or specifications (hereinafter re¬ 
ferred to as "Government-furnished prop¬ 
erty"). at the times and location* stated 
therein. If the Government-furnished prop¬ 
erty. suitable for its intended use. U not so 
delivered to the Contractor, the Contracting 
Officer shall, upon timely written request 
made by the Contractor, and if the facta war¬ 
rant such action, equitably adjust any af¬ 
fected provision of this contr' t pursuant to 
the procedures of the "Change*" clause 
hereof. 

(b) Title to Government-furnished prop¬ 
erty shall remain In the Government. The 
Contractor shall maintain adequate prop¬ 
erty control record* of Oovernment-fur- 
ntshed property in accordance with sound 
industrial practice. 

(c) Unless otherwise provided In this con¬ 
tract. the Contractor, upon delivery to him 
of any Government-furnished property, as¬ 
sumes the risk of. and *haU be responsible 
for. any loss thereof or damage thereto ex¬ 
cept for reasonable we*r and tear, and ex¬ 
cept to the extent that such property Is con¬ 
sumed in the performance of this contract. 

(d) The Contractor shall, upon comple¬ 
tion of this contract, prepare for shipment, 
deliver f o b. orlgtn. or dispose of all Govern¬ 
ment-furnished property not consumed in 
the performance of this contract or not 
theretofore delivered to the Government, as 
may be directed or authorized by the Con¬ 
tracting Officer. The net proceeds of any 
such disposal shall be credited to the con¬ 
tract price or paid In such other manner as 
the Contracting Officer may direct. 

(d> Insert the following c!ause when 
the contract Is without profit or fee and 
Is with an educational or nonprofit 
institution: 

Government Property (Fixed-Price. 

Nonprofit) 

(a) The Government shall deliver to the 
Contractor, for use In connection with and 


under the terms of this contract, the prop¬ 
erty described as Government-furnished 
property in the Schedule or specifications, 
together witb such related data and infor¬ 
mation as the Contractor may request and 
as may reasonably e required for the in¬ 
tended use of such property (hereinafter re¬ 
ferred to os "Government-furnished proper¬ 
ty"). Ttie delivery or performance dates for 
the supplies or aervlces^o be furnished by 
the Contractor under this contract are based 
upon the expectation that Government-fur¬ 
nished property suitable for use (except for 
such property furnished '‘as Is") wUi be de¬ 
livered to tho Contractor at the times stated 
In the Schedule, or, If not so stated, in suffi¬ 
cient lime to enable the Contractor to meet 
such delivery or performance dates. In the 
event that Government-furnished property 
Is not delivered to the Contractor by such 
time or times, the Contracting Officer aboil, 
upon timely written request made by the 
Contractor, make a determination of the 
delay, if any, occasioned by the Contractor 
thereby, and shall equitably adjust the de¬ 
livery or performance dates or the oontract 
price, or both, and any other contractual pro¬ 
vision affected by any such delay. Except for 
Oovernment-furnUhed property furnished 
•’as is," In the event that Government-fur¬ 
nished property U received by the Contrac¬ 
tor In a condition not suitable for Its 
Intended use. the Contractor shall, upon re¬ 
ceipt thereof, notify the Contracting Officer 
of suoh fact and. as directed by the Con¬ 
tracting Officer, either (1) return such prop¬ 
erty at the Government*! expense or other¬ 
wise dispose of such property, or (2) effect 
repairs or modifications. Upon completion of 
(1) or (2), above, the Contracting Officer 
upon timely written request of the Con¬ 
tractor shall equitably adjuat tho delivery 
or performance data* or the contract prloe. 
or both, and any other contractual provi- 
aion affected by the return, dispoaltlon, re¬ 
pair. or modification. The foregoing provi¬ 
sions for adjustment are exclusive and the 
Government shall not be liable to suit for 
breach of contract by reason of any delay 
in delivery of Government-furnished prop¬ 
erty or delivery of such property in a con¬ 
dition not suitable for lu intended use. 

(b) (1) By notice in writing, tbe Con¬ 
tracting Officer (1) may decrease the prop¬ 
erty furnished or to be furnished by the 
Government under this contract, or (11) 
substitute other Government-owned prop¬ 
erty for property to be furnished by tbe 
Government, or to be acquired by the Con¬ 
tractor for the Government, under this oon¬ 
tract. The Contractor shall promptly take 
such action as the Contracting Officer may 
direct with respect to the removal, ship¬ 
ping. and disposal of property covered by 
such notice. 

(2) In the event of any decrease In or 
substitution of property pursuant to par¬ 
agraph (1). above, or any withdrawal of 
authority to use property provided under 
any other contract or lease, which property 
the Government had agreed In the Schedule 
to make available for tbe performance of 
this contract, the Contracting Officer, upon 
the written request of the Contractor (or. 
if the substitution of property causes a 
decrease in the oost of performance, on his 
own inttlaUve). shall equitably adjust such 
contractual provisions as may be affected by 
tbe decrease, substitution or withdrawal, 
In accordance with the procedures provided 
in the "Changes" clause of this contract. 

(c) (1) Title to all property furnished 
by the Government shall remain In the 
Government. 

(2) Notwithstanding subparagraph (c)(1) 
above, title to equipment purchased with 
funds available for research, having an ac¬ 
quisition cost of loss than 01.000. shall vest 
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in the Contractor upon acquisition or as 
aoon thereafter as feasible, provided that 
the Contractor shall have obtained ap¬ 
proval of the Contracting Officer prior to 
acquisition of such property. 

(9) Title to equipment having an acquisi¬ 
tion coat of $1,000 or more, purchased with 
funds available for the conduct of research, 
shall vest os set forth In the contract. 

(4) If title to equipment to vested pursu¬ 
ant to (c) (3) or (c) (S) above, the Contractor 
agrees that no charge will be made to the 
Government for any depreciation, amortiza¬ 
tion. or use charge with respect to such 
equipment under any existing or future 
Government contract or subcontract there¬ 
under. 

(5) The Contractor shall furnish the Con¬ 
tracting Officer a list of all equipment ac¬ 
quired under subparagraph (c) (2) above 
within ten (10) days following the end of 
the calendar quarter during which such 
equipment was received. 

(0) All Government furnished property, 
together with all property acquired by the 
Contractor, title to which vests In -the Gov¬ 
ernment under this dauee. Is hereinafter col¬ 
lectively referred to as "Government 
property." 

(7) Title to Government property shall not 
be affected by the Incorporation or attach¬ 
ment thereof to any property not owned by 
the Government, nor shall such Government 
property, or any part thereof, be or become 
a fixture or lone its Identity as personalty 
by reason of affixation to any realty. 

<8) In order to deOne the obligations of 
the parties under this clause, where title to 
each item of facilltlee. special test equip¬ 
ment, and special tooling (other than that 
subject to a "Special Tooling" clause) ac¬ 
quired by the Contractor la to vest In the 
Government, title shall pass to and vest In 
the Government when Its use In the per¬ 
formance of this contract commences, or 
upon payment therefor by the Government, 
whichever Is earlier, whether or not title 
previously vested. 

(d) The Contractor shall be responsible 
for and accountable for all Government prop¬ 
erty provided under this contract. The Con¬ 
tractor shall establish and maintain a sys¬ 
tem to oontrol. protect, preserve, and main¬ 
tain all Government property. This system 
shall, upon request by the Contracting 
Officer, be submitted for review and, If satis¬ 
factory, approved In writing by the Contract¬ 
ing Officer The Contractor shall maintain 
and make available such records as are re¬ 
quired by tbc approved system and must 
account for all property until relieved of re¬ 
sponsibility therefor In accordance with 
written Instructions of the Contracting 
Officer. 

(el The Government property shall, unless 
otherwise provided herein or approved by the 
Contracting Officer, be used only for the 
performance of this contract. 

(f) The Contractor shall maintain and ad¬ 
minister. In accordance with sound business 
practice, a program for the utilization, main¬ 
tenance, repair, protection, and preservation 
of Government property, until disposed of 
by the Contractor in accordance with this 
clause. In the event that any damage occurs 
to Government property the risk of which has 
been assumed by the Government under this 
contract, the Government shall replace such 
Items or the Contractor shall make such re¬ 
pair of the property as the Government di¬ 
rects: ProWded. hoieevcr. That If the Con¬ 
tractor cannot effect such repair within the 
time required, the Contractor may reject such 
property. The contract price Includes no com¬ 
pensation to the Contractor for the perfor¬ 
mance of any repair or replacement for which 
the Government la responsible, and an equi¬ 
table adjustment will be made In any con¬ 
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tractual provision affected by the repair or 
replacement of Government property mado 
at the direction of the Government. Any re¬ 
pair or replacement for which the Contractor 
Is responsible under the provision of this 
contract shall be accomplished by the Con¬ 
tractor at his own expense. 

(g)(1) The Contractor shall not he liable 
for any loss of or damage to the Government 
property, or for expetsee* Incidental to such 
loss or damage except that the Contractor 
shall be liable far any loss or damage to 
Government property provided under this 
contract upon Its delivery to him or passage 
of title to the Government as provided in 
paragraph (o). above (Including expenses in¬ 
cidental thereto): 

(I) Which results from willful misconduct 
or lack of good faith on the part of any of the 
Con tractor's directors or officers, or on the 
part of his managers, superintendents, or 
other equivalent representatives who have 
supervision or direction of all or substantially 
all of the Contractor's business, or all or sub¬ 
stantially all of the Contractor's operations 
at any one plant, laboratory, or separate lo¬ 
cation in which this contract Is being per¬ 
formed: 

(U) Which results from a failure on the 
port of the Contractor, due to the willful 
mboonducl or lack of good faith on the part 
of any of his directors, officers, or other 
representatives mentioned In subparagraph 
(1). above: 

(A) To maintain and administer. In ac¬ 
cordance with sound Industrial practice, the 
program for maintenance, repair, protection, 
and preservation of Government property oa 
required by paragraph (f), hereof, or to take 
all reasonable steps to comply with any ap¬ 
propriate written direction of the Contract¬ 
ing Officer under paragraph (f). hereof: or 

<B) To establish, maintain, and adminis¬ 
ter. In accordance with paragraph <d), above, 
a system for control of Government property. 

(Ul) For which the Contractor is other¬ 
wise responsible under the express terms of 
the clause or clauses designated in the 
Schedule: 

(Iv) Which results from a risk expressly 
required to be Insured under some other pro¬ 
vision of this contract, or of the Schedules 
or task orders thereunder, but only to the 
extent of the Insurance so required to be pro¬ 
cured and maintained or to the extent of In¬ 
surance actually procured and maintained, 
whichever Is greater: or 

(v) Which results from a risk which is in 
fact covered by insurance or for which the 
Contractor Is otherwise reimbursed, but only 
to the extent of such Insurance or reimburse¬ 
ment. 

Any failure of the Contractor to act. as pro¬ 
vided In subparagraph (11), above, shall be 
conclusively presumed to be a failure result¬ 
ing from willful misconduct, or lack of good 
faith on the part of such directors, officers, 
or other representatives mentioned In sub- 
paragraph (1), above. If the Contractor Is 
notified by the Contracting Officer by regis¬ 
tered or certified mall, addressed to one of 
such directors, officers, or other representa¬ 
tives of the Government's disapproval, with¬ 
drawal of approval, or nonacceptance of the 
Contractor's program or system. In such 
event. It shall .be presumed that any loss 
or damage to Government property resulted 
from such failure. The Contractor shall be 
liable for such loss or damage unless he can 
establish by clear and convincing evidence 
that such loss or damage did uot result from 
his failure to maintain an approved program 
or system, or occurred during such time as 
on approved program or system for control 
of Government property was maintained. 

If more than one of the above exceptions 
shall be applicable In any case, the Con¬ 
tractor's liability under any one exception 
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shall not be limited by any other exception. 

(2) The Contractor represents that he la 
not including to the price hereunder, and 
agrees that he will not hereafter Include in 
any price to the Government, any charge or 
reserve for Insurance (Including self-insur¬ 
ance funds or reserves) covering loss or de¬ 
struction of or damage to the Government 
property, except to the extent that the risk of 
loss is imposed on the Contractor under (1) 
(111), above, or insurance has been required 
under (1) (iv). above. 

(3) Upon the happening of loss or de¬ 
struction of or damage to any Government 
property, the Contractor shall notify the 
Contracting Officer thereof and shall com¬ 
municate with the loss and salvage organi¬ 
zation. If any. now or hereafter designated 
by the Contracting Officer, and with the 
assistance of the Joes and salvage organiza¬ 
tion so designated (unless the Contracting 
Officer has directed that no such organiza¬ 
tion be employed) shall take oT reasonable 
steps to protect the Government property 
from further damage, separate the damaged 
and undamaged Government property, put 
all the Government property to the best 
possible order, and furnish to the Contract¬ 
ing Officer a statement of: 

(!) The lost, destroyed, and damaged Gov¬ 
ernment property; 

(It) The time and origin of the loss, de¬ 
struction, or damage: 

(111) All known interests In commingled 
property of which the Government property 
is a part: and 

(Iv) The insurance. If any, covering any 
part of or Interest in such commingled 
property. 

The Contractor shall be entiUed to an 
equitable adjustment to the contract price 
for the expenditures made by him In per¬ 
forming his obligations under this subpara¬ 
graph (3) (including charges mode to the 
Contractor by the loss and salvage organiza¬ 
tion. except any of such charges the pay¬ 
ment of which the Government has. at Its 
option, assumed directly). 

(4) With the approval of the Contracting 
Officer after lost or destruction of or damage 
to Government property, and subject to 
such conditions and limitations as may be 
Imposed by the Contracting Officer, the Con¬ 
tractor may. to order to minimize the loss 
to the Government or in order to permit 
resumption of business or the like, sell for 
the account of the Government any item of 
Government property which has been dam¬ 
aged beyond practicable repair, or which is 
so commingled or combined with property of 
others. Including the Contractor, that sepa¬ 
ration is Impracticable. 

(6) Except to the extent of any loss or 
destruction of or damage to Government 
property for which the Contractor is relieved 
of liability under the foregoing provisions 
of this clause, and exoept for reasonable 
wear and tear or depreciation, or the utiliza¬ 
tion of the Government property In accord¬ 
ance with the provisions of this contract, the 
Contractor assumes the risk of. and shall be 
responsible for. any loss or destruction of or 
damage to the Government property, and 
such property (other than that which is 
permitted to be sold) shall be returned to 
the Government in as good condition as 
when received by the Contractor in connec¬ 
tion with this contract, or as repaired under 
paragraph (f), above. 

(8) In the event the Contractor is reim¬ 
bursed or compensated for any loss or de¬ 
struction of or damage to the Government 
property, he shall equitably reimburse the 
Government. The Contractor shall do noth¬ 
ing to prejudice the Government's rights to 
recover against third parties for any such 
loss, destruction, or damage and, upon the 
request of the Contracting Officer, shah at 
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the Government's expense, furnish to the 
Government all reasonable wisUnce and 
cooperation (Including assistance In the 
prosecution of suit and the execution of 
instruments of assignment in favor of the 
Government) in obtaining recovery. 

<h) The Government, and any persons 
designated by It, shall at all reasonable 
times have access to the premises wherein 
any Government property is located, for tho 
purpose of inspecting the Government 
property. 

(I) Upon completion or expiration of tills 
contract, any Government property which 
has not been consumed In the performance of 
this contract, or which has not been disposed 
of as provided for elsewhere In this clause, 
or for which the Contractor has not other¬ 
wise been relieved of responsibility, shall be 
disposed of in the same manner, and subject 
to the same procedures, as Is provided in the 
clause of this contract entitled "Termina¬ 
tion for the Convenience of the Government'* 
with respect to termination Inventory. The 
proceeds of any such disposition shall be ap¬ 
plied in reduction of any payments to be 
made by the Government to the Contractor 
under this contract, or shall otherwise be 
credited to the price or costs of the work 
oovered by this contract, or shall bo paid in 
such other manner aa the Contracting Of¬ 
ficer may direct, Pending final disposition of 
such property, the Contractor agrees to take 
auch action as may be necessary, or am the 
Contracting Officer may direct, for the pro¬ 
tection and preservation thereof. 

(J) If the Contractor determines any 
Government property to be in excess of his 
needs under this contract, such Govern¬ 
ment property shall be disposed of in the 
same manner as provided by paragraph (I), 
above, except that the Government may 
abandon any Government proj>erty In place 
and thereupon all obligations of the Govern¬ 
ment regarding such abandoned property 
shall cease. The Government has no obliga¬ 
tion to the Contractor with regard to restora¬ 
tion or rehabilitation of the Contractor's 
premises, neither In case of abandonment, 
disposition pursuant to paragraph (I). above, 
nor otherwise, except for restoration or 
rehabilitation oosta which are properly In¬ 
cluded In an equitable adjustment under 
paragraph (b). above. 

(k) All communications issued pursuant 
to this clause shall be In writing. 

g 1-7.303-8 [Reserved] 

g 1-7.303-9 Notire to the Government 
of labor disputes. 

Insert the clause Ret forth In ft 1-7.203- 
3 under the conditions prescribed there¬ 
in. 

§ 1-7.303-10 (Reserved] 

§ 1-7.303-11 (Reserved) 
g 1-7.303-12 Subcontract*. 

The following clause may be inserted 
in fixed-price research and development 
contracts whenever it is likely that sub¬ 
sequent to award major modifications 
will be initiated pursuant to the Changes 
clause, or other contract provisions, and 
that such modifications will result In the 
placement of additional subcontracts. 
The pricing arrangements of such sub¬ 
contracts have an impact upon the final 
price of the modification; therefore, it is 
essential that they be made available by 
the contractor for review by the con¬ 
tracting officer *see 11 l-3.807-10(b> and 
1-3.903 >. 


RULES AND REGULATIONS 


SUVCOWTXACTS 

(Tho provisions of this clause do not apply 
to firm fixed-prlco and fixed price with 
escalation (economic price adjustment) con¬ 
tracts. Tho clause does apply to new subcon¬ 
tracts or modifications of existing subcon¬ 
tracts which are necessitated because of un¬ 
priced contract changes pursuant to the 
Changes clause or other provisions of this 
contract.) 

(a) As lined In this clause, the term "sub¬ 
contract* Includes purchase orders. 

(b) The Contractor shall notify the Con¬ 
tracting Officer reasonably In advance of 
entering Into any subcontract if the Con¬ 
tractor's procurement system has not been 
approved by the Contracting Officer and if the 
subcontract: 

(1) Is to be a coat-reimbursement, time 
and materials, or labor-hour contract which 
It is estimated will Involve an amount In ex¬ 
cess of ten thousand dollars ($10,000) In¬ 
cluding any fee; 

(U) Is proposed to exceed one hundred 
thousand dollars ($100.000): or 

(ill) Is one of a number of subcontracts, 
under this contract, with a single subcon¬ 
tractor for the same or related supplies or 
services which. In the aggregate, are ex¬ 
pected to exceed one hundred thousand dol¬ 
lars ($ 100 , 000 ). 

(o) The advance notification required by 
paragraph (b) above shall Include: 

(1) A description of the supplies or services 
to be called for by the subcontract; 

(It) Identification of the proposed sub¬ 
contractor and an explanation of why and 
how the proposed subcontractor was select¬ 
ed. Including the competition obtained; 

(ill) The proposed subcontract price, to¬ 
gether with the Contractor's cost or price 
analysis thereof ; 

<tv) The subcontractor's current, com¬ 
plete. and accurate cost or pricing data and 
Certificate of Current Cost or Pricing Data, 
when such data and certificates are required 
by other provisions of this contract to be ob¬ 
tained from the subcontractor; 

(v) Identification of the type of subcon¬ 
tract to be used; 

(vl) A memorandum of negotiation which 
set a forth the principal elements of the sub¬ 
contract price negotiations. A copy of this 
memorandum shall be retained In the Con¬ 
tractor's file for the use of Government re¬ 
viewing authorities. The memorandum shall 
be in sufficient detail to reflect the most 
significant considerations controlling the 
establishment of Initial or revised prices. 
The memorandum should Include an expla¬ 
nation of why cost or pricing data was. or 
was not required, and. If It was not required 
In the case of any price negotiation In ex¬ 
cess of $100,000. a statement of the basis for 
determining that the price resulted from or 
was based on adequate price competition, 
established catalog or market prices of com¬ 
mercial Items sold in substantial quantities 
to the general public, or prices set by Isw 
or regulation. If cost or pricing data was 
submitted and a certificate of cost or pricing 
data was required, the memorandum ahall 
reflect the extent to which reliance was not 
placed upon the factual cost or pricing data 
submitted and the extent to which this data 
was not used by the Contractor In determin¬ 
ing the total price objective and In negotiat¬ 
ing the final price. The memorandum shall 
al*o reflect the extent to which It was reeog- 
ntzed in the negotiation that any cost or 
pricing data submitted by the subcontrac¬ 
tor was not accurate, complete, or current; 
the action taken by the Contractor and sub¬ 
contractor as a result; and the effect. If any, 
of such defective data on the total price 
negotiated. Where the total price negotiated 


differs significantly from the Contractor's 
total price objective, the memorandum ahall 
exp tain this difference; 

(vU) When Incentives are used, the memo¬ 
randum of negotiation ahall contain an ex¬ 
planation of tho Inoentivo fee profit plan 
Identifying each critical performance ele¬ 
ment. management decisions used to quan¬ 
tify each incentive element, reasons for in¬ 
centives on particular performance charac¬ 
teristics. and a brief summary of trade-off 
possibilities considered as to cost, perform¬ 
ance, and time; and 

(vlll) The subcontractor's Disclosure State¬ 
ment or Certificate relating to Cost Account¬ 
ing Standards when such data are required 
by other provisions of this contract to be ob¬ 
tained from the subcontractor. 

(d) The Contractor shall not enter Into any 
subcontract for which advance notification 
to the Contracting Officer U required by this 
clause, without the prior written consent of 
the Contracting Officer; provided That the 
Contracting Officer. In his discretion, may 
ratify in writing any subcontract Such rati¬ 
fication shall constitute the consent of the 
Contracting Officer required by this para¬ 
graph. 

(e) Neither consent by the Contracting Of¬ 
ficer to any subcontract or any provisions 
thereof nor approval of the Contractor's pro¬ 
curement system shall be construed to be a 
determination of the acceptability of any 
subcontract price or of any amount paid 
under any subcontract or to relieve the Con¬ 
tractor of any responsibility for perform¬ 
ing thff contract, unless such approval or 
consent specifically provides otherwise. 

(f) The Contractor agrees that no subcon¬ 
tract placed under this contract shall pro¬ 
vide for payment on a oost-plus-a-percent- 
age-of-cost basis. 

§ 1—7.303—14 ( Reserved 1 

g 1—7.303—15 (Reserved) 

§ 1-7.303-16 Trice reduction for defec¬ 
tive coat or pricing data. 

Insert the appropriate clause set forth 
in ft1-3.814-1 under the conditions pre¬ 
scribed therein. 

§ 1-7.303-17 l Reserved 1 
§ 1-7.303-18 (Reserved! 

§ 1-7.303-19 [Reserved] 
g 1-7.303-20 l Reserved] 
g 1-7.303-21 Advance payments. 

When advance payments are to be 
made In accordance with 8ubpart 1-30.4, 
insert the appropriate provisions as pre¬ 
scribed In 5 1-30.414-2, 

g 1-7.303-22 Workmen’s compensation 
insurance (Defense Base Act). 

Insert the clause set forth in 4 1-10.402 
under the conditions prescribed therein. 
§ 1—7.303-23 Progress payment*. 

When progress payments are to be 
made In accordance with Subpart 1-30.5, 
insert the appropriate provisions as pre¬ 
scribed in ft i-30.510. 

§ 1-7.303-24 Required source foe jewel 
bearings. 

Insert the clause set forth in 11-1.319 
under the conditions prescribed therein. 
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§ 1-7.303-25 l Rc*crved | 

§ 1-7.303-26 Intent. 

Insert the clause set forth in § 1-7.203- 
15 under the conditions prescribed there¬ 
in. 

§ 1—7.303—27 Competition in stibcctn* 
tnrihiK. 

Insert the clause set forth in S 1-7.202- 
30 in contracts over $10,000. except in 
Arm fixed-price contracts where award 
Is on the basis of effective price competi¬ 
tion or where prices are established by 
law or regulation. 

g 1-7.303-28 Audit and nrordo. 

Insert the appropriate clause or 
clauses set forth In 6 1-3.814-2 under the 
conditions prescribed therein. 

g 1—7.303—29 Subcontractor etw*l and 
pricing data. 

Insert the appropriate clause set forth 


In i 1-3.814-3 under the conditions pre¬ 
scribed therein. 

8 1-7.303-30 

( Reserved 1 

§ 1-7.303-31 

[ Reserved ] 

6 1-7.303-32 

l Reserved 1 

8 1-7.303-33 

[ Reserved ] 

8 1-7.303—3-1 

[Reserved 1 

8 1-7.303-35 

[ Reserved) 

g 1-7.303-36 

I Reserved J 

8 1-7.303—37 

[ Reserved 1 

8 1-7.303-38 

(Reserved I 

8 1-7.303-39 

1 Reserved ] 

8 1-7.303-10 

[Reserved] 

§ 1—7.303—11 United Slate* product* 
and services (Balance of Payment* 


Program), 

Insert the clause set forth in 1 1-6.806- 
4 under the conditions prescribed In 
Subpart 1-6.8. 

g 1—7.303—12 [ Reserved) 

g 1—7.303-43 [Reserved ] 

8 1—7.303—14 Carr of laboratory uni> 
mala. 

Insert the following clause In all con¬ 
tracts involving the use of experimental 
or laboratory animals: 

Cam or Laboratory Animals 

(a) Bo for© undertaking perform unco of 
any contract Involving the use of laboratory 
animaiii. the Contractor shall register with 
the Secretary of Ag/lculturc of the United 
State* in accordance with Section 6. P L. 80- 
544. Laboratory Animal Welfare Act, Au¬ 
gust 24, 1566. a* amended by PX. 01 679, 
Animal Welfare Act of 1070, December 24. 
1070. The Contractor shall furnish evidence 
of ouch registration to the Contracting 
Officer. 

(b) The Contractor Khali acquire animals 
uaed In research and development program* 
from a dealer licensed by the Secretary of 
Agriculture, or from exempted source* in 
accordance with the Public Laws enumer¬ 
ated in (a), above, of this provision. 

(c) In the care of any live animals used 
or intended for use in the performance of 
this contract, the Contractor shall adhere 
to the principles enunciated In tho Guido 
for Care and Use of laboratory Animals pre¬ 


pared by the Institute of Laboratory Animal 
Resources. National Academy of 8clenoes 
(NAS)—National Research Council (NRC), 
and In the United States Department of Ag¬ 
riculture's (U8DA) regulations and stand¬ 
ards Issued under the Public Laws enumer¬ 
ated In (a) above. In case of conflict 
between Mtandards, tbe higher standard shall 
be used Contractor reports on portions of 
Uie contract in which animals were used 
shall contain a certificate stating that the 
animals were cared for in accordance with 
the principles enunciated In the Guide for 
Care and Use of Laboratory Animals pre¬ 
pared by the Institute of Laboratory Ani¬ 
mal Resources. NAS-NRC, and/or in tbe reg¬ 
ulations and standards out promulgated by 
the Agricultural Research Service. USDA, 
pursuant to the Laboratory Animal Welfare 
Act of August 24. 1968. as amended (PX. 
80 544 and PX. 01-570). 

Non: The Contractor may request regis¬ 
tration of his facility and a current listing 
of licensed dealers from the Regional Office 
of the Animal and Plant Health Inspection 
Service (APHIS). USDA. for the region in 
which his research facility Is located The 
location of the appropriate APHIS Regional 
Office as well aa information concerning this 
program may be obtained by contacting the 
Senior 8 tail Officer, Animal Care Staff. 
USDA/APHIS. Federal Center Building. 
HyatUvllle, MD 20782. 

§ 1—7.303—15 | Record 1 

§ 1—7.303—16 Insurance. 

Insert tbe following clause in all con¬ 
tracts requiring work on a Government 
Installation. The clause is not required 
for contracts (a> of $10,000 or Jess. <b) 
when only a small amount of work Is re¬ 
quired to be performed on the Govern¬ 
ment Installation such as occasional 
visits, and (c) where all the work on a 
Government installation is to be per¬ 
formed outside the United 8tates, its 
possessions, and the Commonwealth of 
Puerto Rico. 

Imvurakc* 

(a) The Contractor shall, at bit own ex¬ 
pense, procure and maintain during the en¬ 
tire performance period of this contract 
Insurance of at least the kinds and mini¬ 
mum amounts set forth In the Schedule of 
this contract. 

(b) At all times during performance, the 
Contractor shall maintain with the Con¬ 
tracting Officer a current Certificate of In¬ 
surance showing at least the insurance re¬ 
quired by the Schedule, and providing for 
30 days written notice to the Contracting 
Officer by the insurance company prior to 
canoeUatton or material change In policy 
coverage. 

(e) The Contractor shall alao require all 
first-tier subcontractors who will perform 
work on a Government Installation to pro¬ 
cure and maintain the Insurance required 
by the Schedule during the entire period 
of their performance. The Contractor shall 
furnish (or assure that there has been fur¬ 
nished) to the Contracting Officer a current 
Certificate of Insurance meeting the require¬ 
ment* of (b). above, for each such first-tier 
subcontractor, at least 5 days prior to entry 
of each such subcontractor's personnel on 
the Government Installation. 

§ I—7.303—$7 [Reserved] 

6 1-7.303-18 [Reserved] 

§ 1—7.303—19 [ Reserved 1 
§ 1-7.303-50 (Reserved 1 


8 1—7.303—51 Minority biainna enter¬ 
prises subcontracting program. 

Insert the clause set forth in 1 1-1.- 
1310-2<b) under the conditions and in 
the manner prescribed therein. 

g 1-7.303-52 [Reserved] 

6 1-7.303-53 | Reserved] 

8 1-7.303-SI [ Reserved I 

§ 1—7.303—55 Cost accounting MamLird*. 

<a> Insert the notice for solicitations 
set forth in I 1-3.1203(a) (3) in nego¬ 
tiated solicitations under the conditions 
contained in Subpart 1-3.12. 

ib) Insert the contract clause set forth 
in 5 1-3.1204 in negotiated contracts un¬ 
der the conditions contained in 8ubpart 
1-3.12. 

§ 1—7.303—56 [Reserved] 

8 1-7.303-57 [Reserved] 

§ 1—7.303—58 I^abor *urp!u* area mlh 
rontrsrtiiig program. 

Insert the clause set forth in § 1-1.805- 
3(b) under the conditions and in the 
manner prescribed therein. 

g 1—7.303—59 Small business •uInoii. 
trading program. 

Insert the clause set forth in 11-1.710- 
3(b) under the conditions and in the 
manner prescribed therein. 

§ 1-7.303-60 [Reserved] 

8 1—7.303—61 (Reserved J 

8 1-7.303-62 [Reserved] 

§ 1—7.303—63 Preference for U.S. flag 
air carriers. 

Insert the clause set forth in $ 1-1.323- 
2 under the conditions prescribed 
therein. 

§ 1—7.303-6-1 Contract* with ihr Small 
Buftincsfl Administration. 

(a) Insert the clause set forth In 
fi l-1.713-3<d) <1) in contracts with the 
8maH Business Administration awarded 
pursuant to section 8(a) of the Small 
Business Act <15 U.S.C. 637(a)). 

<b> Insert the clause set forth In 
1 1-1.713-3(e) in subcontracts which 
will be executed by the Small Business 
Administration and its subcontractors. 

8 1—7.301 Additional clause*. 

The following clauses may be inserted 
in fixed-price research and development 
contracts when It is desired to cover tlie 
subject matter thereof. 

g 1-7.304-1 Change*. 

CflAMGKB 

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties, If any, make changes, within the 
general scop© of thla contract, in any one 
or more of the following: (1) drawings, de¬ 
signs, or specifications; (11) method of ship¬ 
ment or packing; and (ill) place of Inspec¬ 
tion, delivery, or acceptance. If any such 
change causes an Increase or decrease In the 
cost of. or the time required for performance 
of. this contract, or otherwise affects any 
other provisions of this contract, whether 
changed or not changed by any such order, 
an equitable adjustment shall he made (1) 
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la the contract price or Umc of performance, 
or both, and (Li) in such other provisions 
contract aball be modified In writing accord¬ 
ingly. Any claim by the Contractor for ad¬ 
justment under this clause must be asserted 
within thirty (30) days from the date of 
receipt by the Contractor of the notification 
of change; Provided, hottei'cr, That the Con¬ 
tracting Officer, if he decides that the facts 
Justify such action, may receive and act upon 
any such claim lunserted at any time prior to 
Onal payment under this oootraot. Failure 
to agree to any adjustment shall be a dispute 
concerning a question of fact within the 
meaning of the clause of this contract en¬ 
titled “Disputes". However, nothing in this 
clause shall excuse the Contractor from pro¬ 
ceeding with the contract as changed. 

The period of “30 day*'* within which a 
claim rxjust be asserted may be varied In 
accordance with agency procedures. 


§ 1—7.301—2 Alterations in contract. 

Insert Die clause set forth in 11- 

7.204- 1. 

§ 1—7.301—3 Approval of contract. 

Insert the clause set forth in II- 

7.204- 2. 

§ 1—7.301—1 I Reserved 1 

$ 1-7.301—3 Notice regarding laic de¬ 
livery. 

Insert the clause net forth tn |1- 

7.204- 4. 


§ 1—7.301—6 Key personnel. 

Krr PnsoxniL 


The personnel specified In an attachment 
to this contract are considered to be essen¬ 
tial to the work being performed hereunder. 
Prior to diverting any of the specified indi¬ 
viduals to other programs, the Contractor 
shall notify the Contracting Officer reason¬ 
ably In advance and shall submit Justifica¬ 
tion (Including p ro pose d substitutions) in 
sufficient detail to permit evaluation of the 
impact on the program. No diversion shall be 
made by the Contractor without the written 
consent of the Contracting Officer: Pmorldrd. 
That the Contracting Officer may ratify in 
writing such diversion and such ratification 
shall constitute the consent of the Contract¬ 
ing Officer required by this clause. The at¬ 
tachment to this contract may be amended 
from time to time during the course of the 
contract to either add or delete personnel, as 
appropriate. 

§ 1—7.30*1—7 Liquidated damage*. 

Insert the provision set forth in 9 1- 
1 315-3 under the conditions and In the 
manner prescribed in 9 1-1-315. Where 
Standard Form 32 is not included In the 
contract, the provision set forth In 9 1- 
1.315-3 shall be modified by replacing the 
first paragraph with appropriate refer¬ 
ences to the Default clause contained in 
the contract. 

§ 1-7.301—8 Disposition of material. 

Disroiimo* or Maivual 


Upon termination or completion of all 
work under this contract, the Contractor 
shall prepare for shipment, deliver f o.b. 
destination, or dispose of all materials re¬ 
ceived from the Government and all residual 
materials produced tn connection with the 
performance of this contract as may be di¬ 
rected by the Contracting Officer, or ae speci¬ 
fied In other provisions of this contract. All 
materials produced or required to be deliv¬ 
ered under this contract beoome and remain 
the property of the Government. 


§ 1—7.301—0 Report* of work. 

R*roars or Woax 

(a) The Contractor shall submit separate 
monthly progress reports of all work accom¬ 
plished during each month of contract per¬ 
formance. Reports shall be In narrative form, 
and brief and informal in content. Monthly 
reports shall Include: 

(I) A quantitative description of overall 
progress: 

(U) An Indication of any current problems 
which may impede performance, and pro¬ 
posed comctu** action: and 

(111) A discussion of the work to be per¬ 
formed dining the next monthly reporting 
period. 

Monthly reports shall be submitted In a re¬ 
producible copy plus the number of copies 
specified in the Schedule. 

(b) The Contractor shall submit separate 
quarterly reports of aU work accomplished 
during each 3 month period of contract per¬ 
formance. In addttion to factual data, these 
reports shall Include a separate analysis sec¬ 
tion which Interprets the results obtained, 
recommends further action, and relates oc¬ 
currences to the ultimate objectives of the 
pontract work. Sufficient diagrams, sketches, 
curves, photographs, and drawings shall be 
Included to convey the Intended meaning. 
Quarterly reports shall be submitted in a re¬ 
producible copy plus the number of copies 
specified In the Schedule, 

(e) The Contractor shall submit a filial 
report which documents and summarizes the 
results of the entire oontract work. Including 
recommendations and conclusions baaed on 
the experience and results obtained. The 
final report shall include tables, graphs, dia¬ 
grams. curves, sketches, photographs, and 
drawings in sufficient detail to comprehen¬ 
sively explain the results achieved under the 
contract. The final report shall be submitted 
In a reproducible copy plus the number of 
copies specified In the Schedule. 

A new Siibpart 1-7.4 Is added which 
reads as follows: 

Subpart 1-7.4—Cost-Reimbursement Type 
Research and Development Contracts 

g 1—7.100 Scope of ftubparl. 

This subpart set* forth contract clauses 
for use in cost-reimbursement type re¬ 
search and development contract*. 

8 1—7.101 Applicability. 

As used throughout this subpart, the 
term “cost-reimbursement type research 
and development contract" means any 
contract (other than a letter contract, 
notice of award, or modification not ef¬ 
fecting new procurement) which Is <a> 
entered into on a cost, cost-sharing, or 
cost-plus-a-fee basis, and (b) Is for ex¬ 
perimental, developmental, or research 
work. Unless clearly inappropriate, these 
clauses may also be used in other types ol 
nonpcrsonal sendees contracts; e_g., 
studies, surveys, and demonstration* In 
socio-economic areas, except for (a) con¬ 
struction. (b) architect-engineer sendees, 
and <c> those subject to the Sendee Con¬ 
tract Act of 1965, as amended. 

§ 1—7.102 HrquM rlatiftCW, 

The clauses set forth In this | 1-7.402 
shall be Inserted, as required, in all cost- 
reimbursement type research and devel¬ 
opment contracts. 

§ 1—7.102—1 Definition*. 

Insert the clause set forth in 9 1-7.102- 
1. Additional definitions may be included 


provided they are not inconsistent with 
the clause or the provisions of these 
regulations. 

§ 1—7.402—2 Limitation of ro*t or fund*. 

(a) Insert the clause set forth in 
9 1-7.202-3 <a> in all fully funded cost- 
reimbursement type research and de¬ 
velopment contracts which do not pro¬ 
vide for cost sharing. The clause Is 
equally applicable to contracts not pro¬ 
viding for the payment of a fee. and. if 
desired, may be altered to delete the 
words “exclusive of fee** wherever they 
appear. 

(b» Insert the following clause in fully 
funded cost-reimbursement type re¬ 
search and development contracts which 
provide for cost sharing. The contract 
schedule shall include a cost-sharing 
formula agreed upon by the contracting 
officer and the contractor. The formula 
shall provide for the ratio of cost-shar¬ 
ing for both the originally established 
estimated cost and any increase pur¬ 
suant to paragraph <b) of the clause. 

Limitation or Cost (Cost-Shaxing) 

(a) It I* estimated that the cost to the 
Government for the performance of thla 
contract (exclualve of any fee) will not ex¬ 
ceed the estimated cost to the Government 
set forth In the Schedule, and the Contractor 
agrees to use his best efforts to perforin Uie 
work specified tn the Schedule and all obll- 
gallons under this contract within such 
estimated cost to the Government plus the 
share of the cost of performance agreed to 
be borne by the Contractor, as set forth In 
the Schedule. If. at any time, the Contractor 
has reason to believe that the costa which he 
expects to be Incurred In the performance 
of this contract tn the next succeeding 00 
days, when added to all costs previously In¬ 
curred. will exceed 75 percent of the esti¬ 
mated total cost to the Government and to 
the Contractor then set forth in the Sched¬ 
ule, or If, at any time, the Contractor has 
reason to believe that the total cost for the 
performance of this contract (exclusive of 
any fee) will be greater or suhstantiaUy less 
than the then estimated total cost thereof, 
the Contractor shall notify the Contracting 
Officer in writing to that effect, giving his 
revised estimate of such total cost for the 
performance of this contract. 

(b) Except as required by other provision* 
of this contract, specifically citing and staled 
to be an exception from this clause, the 
Government shall not be obligated to reim¬ 
burse the Contractor for costs incurred in 
exoess of the estimated cost to the Govern¬ 
ment eel forth in the Schedule, and the 
Contractor shall not be obligated to continue 
performance under the contract (including 
actions under the Termination clause) or 
otherwise to Incur costs in excess of the esti¬ 
mated total cost set forth in the Schodule, 
unless and until the Contracting Officer shall 
have notified the Contractor in writing that 
such estimated total coot has been Increased 
and shall have specified In such notice a 
revised estimated total cost which shall 
thereupon constitute the estimated total 
cost of performance of this contract. The 
increase In such estimated total ooat shall 
be allocated in accordance with the formula 
set forth In the Schedule governing such In¬ 
creases. No notice, communication, or repre¬ 
sentation in any other farm or from any per¬ 
son other than the Contracting Officer shall 
affoct the estimated cost to the Govern¬ 
ment of this oontract. In the absence of the 
specified notice, the Government shall not 
be obligated to reimburse the Contractor 
for any costs in excess of the estimated cost 
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to the Government «et forth In the Schedule, 
whether those excess costa were Incurred 
during the course of the contract or as a 
result of tormina ton. When and to the ex¬ 
tent that the estimated total cost set forth 
In the Schedule has been increased, any 
costa Incurred by the Contractor In excess of 
the estimated total coat prior to such In¬ 
crease shall be allowable to the same extent 
and in the same percentage aa If such costs 
hod been Incurred after the increase; unless 
the Contracting Officer issues a termination 
or other notice and directs that the increase 
la solely for the purpose of covering termi¬ 
nation or other specified expenses. 

<o) Change orders issued pursuant to the 
Changes clause of this Contract shall not be 
considered an authorisation to the Contractor 
to exceed the estimated coat to the Govern¬ 
ment set forth In the Schedule in the absence 
of a statement in the change order, or other 
oontract modification, increasing the esti¬ 
mated coet. 

(d) In the event this contract Is terminated 
or the estimated cost not Increased, the Gov¬ 
ernment and the Contractor shall negotiate 
an equitable distribution of ail property 
produced or purchased under the oontract 
bused upon the share of costs Incurred by 
each. 

tc) Insert the clause act forth In 
$ 1-7.202-3 (b) In cost-reimbursement 
type research and development contracts 
which arc to be incrementally funded 
and which do not provide for cost- 
shoring. 

(d) Insert the following clause in cost- 
reimbi^ntement type research and de¬ 
velopment contracts which arc to be In¬ 
crementally funded and which provide 
for cost-sharing. The contract schedule 
-shall include a cost sharing formula 
agreed upon by the contracting officer 
and the contractor. The formula shall 
provide for the ratio of cost-sharing for 
both the originally established esti¬ 
mated cost and any Increase pursuant 
to paragraph <b) of the clause. 

LIMITATION Or FUNDS ( COOT-Slf AAtNO \ 

(a) It la estimated that the cost to the 
Government for the performance of this con¬ 
tract will not exceed the estimated coet to 
the Government net forth In the Schedule, 
and the Contractor agrees to uae hM best 
effort* to perform the work opacified in the 
Schedule and all obligations under this oon¬ 
tract within such estimated ooat to the Gov¬ 
ernment plus the share of the ooet of per¬ 
formance agreed to be borne by the Contrac¬ 
tor, as set forth in the Schedule. 

(b) The Amount presently available for 
payment by the Government and allotted to 
this oontract, the Items covered thereby, the 
Government's shore of the cost thereof, and 
the period of performance which It la esti¬ 
mated the allotted amount will cover, are 
opoclfled In the Schedule. It la contemplated 
that from time to Ume additional funds will 
be allotted to this contract up to the full 
estimated cost to the Government set forth in 
the Schedule, exclusive of any fixed fee. The 
Contractor agrees to perform or have per¬ 
formed work on this oontract up to the point 
at which the total amount paid and payable 
by the Government pursuant to the terms of 
this contract approximates but does not ex¬ 
ceed the total amount actually allotted by 
the Government to the contract. 

fc> If at any time the Contractor has 
reason U> believe that the costs which be 
expects to Incur In the performance of this 
contract in the next succeeding 00 days. 


when added to all oocts previously incurred, 
will exceed 75 percent of the total of the 
amount then allotted to the oontract by the 
Government plus the Contractor's corre¬ 
sponding share, the Contractor shall notify 
tho Contracting Officer In writing to that ef¬ 
fect. The notice shall state the estimated 
amount of additional funds required to con¬ 
tinue performance for the period set forth in 
the Schedule. Sixty days prior to the end of 
tho period specified In the Schedule the Con¬ 
tractor will advise the Contracting Officer in 
writing os to the estimated amount of addi¬ 
tional funds. If any. that will be required 
for the timely performance of the work under 
the contract or for such further period as 
may be specified In the Schedule or otherwise 
agreed to by the parties If, after such notifi¬ 
cation. additional funds are not allotted by 
the end of the period set forth In the Sched¬ 
ule or an agreed date substituted therefor, 
the Contracting Officer will, upon written 
request by the Contractor, terminate this 
coutract pursuant to the provisions of the 
Termination clause on mch date. If the Con¬ 
tractor, In the exercise of his reasonable judg¬ 
ment, estimates that the funds available will 
allow him to continue to discharge his obli¬ 
gations hereunder for a period extending be¬ 
yond such date, he shall specify the later 
date In his request, and the Contracting Of¬ 
ficer. in his discretion, may terminate on 
that later date 

(d) Except as required by other provisions 
of this contract specifically citing and slated 
to be an exception from this clause, the 
Government shall not be obligated to reim¬ 
burse the Contractor for costs incurred in 
excess of the amount from Ume to time al¬ 
lotted by the Government to the contract, 
and the Contractor shall not be obligated to 
continue performance under the contract (In¬ 
cluding motions under the Ifermlnaticm 
clause) or otherwise to incur coet* in excess 
of tho total of the amount then allotted to 
tho contract by the Government plus the 
Contractor's corresponding share, unless and 
until the Contracting Officer has notified the 
Contractor In writing that the amount al¬ 
lotted by the Government has been increased 
and has specified in such notioe an increased 
amount constituting the total amount then 
allotted by the Government to the contract 
To the extent the total of the amount al¬ 
lotted by the Government plus the Contrac¬ 
tor's corresponding share exceeds the esti¬ 
mated cost set forth In the Schedule, such 
estimated coat shall be correspondingly In¬ 
creased. Any Increase In such estimated cost 
shall be allocated in accordance with the for¬ 
mula set forth In the Schedule governing 
such Increases. No notice, communication, 
or representation In any other form or from 
any person other than the Contracting Of¬ 
ficer shall ailect the amount allotted by the 
Government to this contract. In the absence 
of tho specified notice, the Government shall 
not be obligated to reimburse the Contractor 
for any coats in excess of the total amount 
then allotted by tho Government to the con¬ 
tract. whether those excess costa were In¬ 
curred during the course of the contract or as 
a result of termination When and to the ex¬ 
tent that tho amount allotted by tho Gov¬ 
ernment to the contract has been Increased, 
any coats incurred by tho Contractor In ex¬ 
cess of tho total of the amount previously 
allotted by the Government plus the Con¬ 
tractor^ corresponding share shall be allow¬ 
able to the same extent and in the same per¬ 
centage as If such costs had been Incurred 
after such tncrease In the amount allotted; 
unless the Contracting Officer Issues a termi¬ 
nation or other notice and directs that tho 
increase is solely for the purpose of covering 
termination or other specified expense* 


(e) Change orders issued pursuant to the 
Changes clause of this contract shall not be 
considered on authorization to the Contrac¬ 
tor to exceed the amount allotted by the 
Government In the Schedule in the absence 
of a statement In the change order, or other 
contract niodificatlon. increasing the amount 
allotted. 

(f) Nothing In this clauae shall affect the 
right of the Government to terminate this 
contract. In the event this contract Is ter¬ 
minated, the Government and the Con¬ 
tractor shall negotiate an equitable distribu¬ 
tion of all property produced or purchased 
under the contract based upon the shore of 
coots incurred by each. 

(g) In the event that sufficient funds are 
not allotted to this contract by tho Govern¬ 
ment to allow completion of the work con¬ 
templated by this contract, the Contractor 
shall be entitled to that percentage of the 
fee set forth In the Schedule equivalent to 
the percentage of completion of Che work 
contemplated by this contract. 

<e> In accordance with agency proce¬ 
dures the percentages and time periods 
stated In the foregoing clauses may be 
varied respectively between 75 percent 
and 85 percent and 30 to 90 days. 

$ l-7«402—3 Allowable rout, frr, and 
payment. 

(a) Insert the clause set forth in 
1 1-7.202-4 In all cost-reimbursement 
type contracts which provide for pay¬ 
ment of a fixed fee. 

<b) In the case of contracts, includ¬ 
ing cost-sharing contracts, without fee: 

(1) Change the title of the clause pre¬ 
scribed in (a), above, to "Allowable Cost 
and Payment*; 

(2) Insert the following sentence in 
lieu of the second sentence of paragraph 
(c) of the clause prescribed In <a>. above, 
except that in contracts not providing 
for cost-sharing, the parenthetical ref¬ 
erences to the Government's share shall 
be deleted: 

After payment of on amount equal to 80 
percent of (the Government'll ahare of) tho 
total oatlmated coot of performance of this 
contract set forth in the Schedule, the Con¬ 
tracting Officer may withhold further pay¬ 
ment on account of allowable cost untu a 
reserve shall have been set aside In an 
amount which he considers necessary to pro¬ 
tect the Interest* of the Government, but 
such reserve shall not exceed I percent of 
(the Government's share of) such total 
estimated cost or #100.000, whichever 1* less 

<3) Delete "and any part of the fixed 
fee" from paragraph <e) of the clause 
prescribed In (a), above. 

(4) In contracts without fee with 
nonprofit institutions the amount $10,- 
000 may be substituted for $100,000 in 
the sentence set forth in f 1-7402-3 

_(b) (2), above. 

(5) In contracts with educational in¬ 
stitutions substitute 8ubpart 1-15.3 in 
paragraph (a)(l)(i) of the clause pre¬ 
scribed in 8 l-7.402-3<a), above. 

<6) In contracts with State and local 
governments substitute Subpart 1-15.7 
in paragraph (a) (1X1) of the clause 
prescribed in 8 l-7.402-3(a). above 
§ 1—7.402—t Standard* of work. 

Insert the clause set forth in 
8 1-7 302-3. 
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J 1—7.102—5 ln-prrlioa and nurfrlion 
of defer I*. 

la) The following clause shall be used 
where the primary contract objective U 
the delivery of end items other than de¬ 
signs. drawings, or reports, except where 
the contracting officer determines that 
the use of such clause is impracticable. 
Where this clause is not used, the clause 
in 5 1-7.402-5(c) shall be used. 

Inspection and Correction or Dejxcta 

(a) All work under thu contract shall be 
subject to Inspection and test by the Gov¬ 
ernment (to the extent practicable) at all 
times < including the period of performance) 
and places, and In any event prior to accept¬ 
ance The Contractor shall provide and main¬ 
tain an Inspection system acceptable to the 
Government covering the work hereunder. 
The Government, through any authorised 
representative, may inspect tlie plant or 
plants of the Contractor or of any of bis 
subcontractors engaged in the performance 
of this contract. If any Inspection or test 
Is made by the Government on the premises 
of the Contractor or a subcontractor the 
Contractor shall provide and shall require 
subcontractors to provide all reasonable 
facilities and assistance for the safety and 
convenience of the Government inspectors in 
the performance of their duties. All inspec¬ 
tions and tests by the Government shall be 
performed in such a manner as will not un¬ 
duly delay the work. Except as otherwise pro¬ 
vided in this contract, final inspection and 
acceptance shall be made at the place of 
dell wry as promptly as practicable after 
delivery and shall be deemed to have been 
made no later than 90 days after the date of 
such delivery. If acceptance has not been 
made earlier within such period. 

(b) At any time during performance of 
this contract, but not later than 6 months 
(or such other time as may be provided in 
the Schedule) after aoceptanoe of all of the 
end items (other than designs, drawings, or 
reports) to be delivered under this contract, 
the Government may require the Contractor 
to remedy by correction or replacement, as 
directed by the Contracting Officer, any 
failure by the Contractor to comply with the 
requirements of this contract. Any time de¬ 
voted 6o such correction or replacement shall 
not be included in the computation of the 
period of time specified In the preceding sen¬ 
tence. except as provided in (d). below. Ex¬ 
cept ns otherwise provided In paragraph (c) # 
below, the allowability of the cost of any 
such replacement or correction shall be de¬ 
termined as provided in the clause of this 
contract entitled “Allowable Cost. Fixed Fee. 
and Payment," but no additional fee shall 
be payable with respect thereto. Corrected 
articles shall not be tendered again for ac¬ 
ceptance unlees the former tender and the 
requirement of correction Is disclosed. It the 
Contractor falls to proceed with reasonable 
promptness to perform such replacement or 
correction, the Government (1) may by con¬ 
tract or otherwise perform such replacement 
or correction and charge to the Contractor 
any increased cost occasioned the Govern¬ 
ment thereby, or may reduce any fixed fee 
payable under Uie oontract (or require re¬ 
payment of any fixed fee theretofore paid) 
in surb amount as may be equitable under 
the circumstances, or (2) In the case of ar¬ 
ticles not delivered, may require the delivery 
of such articles, and shall have the right to 
reduce any fixed fee payable under this con¬ 
tract (or to require repayment of any fixed 
fee theretofore paid) in such amount es may 
be equitable under the circumstances, or 
(3) may terminate this contract for default. 
Failure to agree to the amount of any such 
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increased cost to be charged to the Con¬ 
tractor or to such reduction in. or repayment 
of. the fixed fee. shall be deemed to bo a dis¬ 
pute concerning a question of fact within 
the meaning of the clause of this contract 
entitled "Disputes." 

(c) Notwithstanding the provisions of 
paragraph (b), above, the Government may 
at any time require the Contractor to remedy 
by correction or replacement, without coat 
to the Government, any failure by the Con¬ 
tractor to comply with the requirements of 
this contract. If stsch failure Is due to fraud, 
lack of good faith, or willful misconduct on 
the part of any of the Contractor’s directors or 
ameers, or on the part of any of his managers, 
superintendents, or other equivalent repre¬ 
sentatives. who has supervision or direction 
of (1) all or substantially all of the Con¬ 
tractor's business, or (2) all or substantially 
all of the Contractor's operations at any one 
plant or separate location in which this con¬ 
tract is being performed, or (3) a separate 
and complete major Industrial operation in 
connection wtth the performance of this con¬ 
tract. The Government may at any time also 
require the Contractor to remedy by correc¬ 
tion or replacement, without coat to the Gov¬ 
ernment, any such failure caused by one or 
more individual employees selected or re¬ 
tained by the Contractor after any such su¬ 
pervisory personnel has reasonable grounds 
to believe that any such employee Is habit¬ 
ually careless or otherwise unqualified. 

(d) The provisions of paragraph (b), above, 
shall apply to any corrected or replacement 
end Item or component until 6 months after 
its acceptance. 

(e) The Contractor shall make his records 
of all Inspection work available to the Gov¬ 
ernment during the performance of this con¬ 
tract and for such longer period as may be 
specified in this contract. 

(f) Except ms provided In this clause and 
as may be provided in the Schedule, the 
Contractor shall have no obligation or liabili¬ 
ty to correct or replace articles which at the 
time of delivery are defective in material or 
workmanship or otherwise not In conformity 
with the requirements of this oontract. 

(g) Except as otherwise provided In the 
Schedule, the Contractor's obligation to cor¬ 
rect or replace Government-furnished prop¬ 
erty (which is property In the possession of 
or acquired directly by the Government and 
delivered or otherwise made available to the 
Contractor) shall be governed by the provi¬ 
sions of the clause of this oontract entitled 

Government Property.* - 

<b) Insert the following paragraph in 
lieu of paragraph <b) of the clause set 
forth In (a), above, when the contract 
does not provide for the payment of a 
fee: 

ib) At Any time during performance of 
this contract, but not later than 6 month* 
(or such other period os may be provided 
In the Schedule) after acceptance of all of 
the end Items (other than designs, drawings, 
or reports) to be delivered under this oon¬ 
tract, the Government may require the Con¬ 
tractor to remedy by correction or replace¬ 
ment. as directed by the Contracting Officer, 
any failure by the Contractor to comply with 
the requirements of this contract. Any time 
devoted to such correction or replacement 
shall not be included In the computation of 
the period of time specified in the preceding 
sentence except os provided In (d), below. 
Except os provided in paragraph (c). below, 
the allowability of the cost of any such 
replacement or correction shall be as pro¬ 
vided In the clause of this contract entttled 
"Allowable Cost and Payment." Corrected 
articles shall not be tendered again for ac¬ 
ceptance unless the former tender and the 


requirement of correction is disclosed. If the 
Contractor falls to proceed with reasonable 
promptness to perform such replacement or 
correction, the Government (1) may. by con¬ 
tract or otherwise, perform such replacement 
or correction and charge to the Contractor 
any Increased cost occasioned by the Gov¬ 
ernment thereby, or (2) In the case of arti¬ 
cles not delivered, may require the delivery of 
such articles, or (3) may terminate this 
contract for default. Failure to agree to the 
amount of any such Increased oost to be 
charged to the Contractor shall be deemed 
to be a dispute concerning a question of fact 
within the meaning of the clause of this 
contract entitled "Disputes." 

(c) The following clause shall be In¬ 
serted In all cost-reimbursement ty pe re¬ 
search and development contracts where 
the clause set forth In (a), above. Is not 
used: 

Xw w ar io o 

The Government, through any authorized 
representatives, has the right at all reason¬ 
able times, to inspect, or otherwise evaluate 
the work performed or being performed here¬ 
under and the premises In which It Is being 
performed. If any inspection, or evaluation la 
mode by the Government on the premises of 
the Contractor or a subcontractor, the Con¬ 
tractor s h all provide and shall require his 
subcontractors to provide all reasonable facu¬ 
lties and assistance for the safety and con¬ 
venience of the Government representatives 
in the performance of their duties. All in¬ 
spections and evaluations shall be performed 
in such a manner as will not unduly delay 
the work. 

§ 1—7.402—6 Av-igiitnrtil of claims. 

Insert the clause set forth In * 1-30.703 
under the conditions contained therein. 

8 1—7.102—7 Examination of record* by 
Comptroller General. 

Insert the clause set forth in S1-7.- 
103-3. 

8 i—7.102—8 Subcontract*. 

<a) Insert the following clause in all 
cost-reimbursement type research and 
development contracts: 

Subcontracts 

(a) The Contractor shall notify the Con¬ 
tracting Officer reasonably in advance of 
entering into any subcontract which (1) is 
coat-reimbursemetit type, time and ma¬ 
terial*. or labor-hour, or (2) Is flxod-price 
type and exceeds in dollar amount either 
426,000 or 6 percent of the total estimated 
cost of this contract, or (3) provides for the 
fabrication, purchase, rental. Installation, 
or other acquisition of special test equip¬ 
ment having a value in excess of $1,000 or 
af any items of Industrial facilities, or (4) 
lias experimental, developmental, or re- 
eearch work as one of Its purposes. 

lb) In the case of a proposed subcon¬ 
tract which Is (1) cost-reimbursement type, 
time and materials, or labor-hour which 
would involve an estimated amount in ex¬ 
cess of $10,000. including any fee. (2) is 
proposed to exceed $100,000. or (3) is one 
of a number of subcontracts under this con¬ 
tract with a single subcontractor for the 
oiune or related supplies or services which, 
in the aggregate are expected to exceed $100,- 
000. the advance notification required by 
(a), above, shall include: 

(1) A description of the supplies or serv¬ 
ices to be coiled for by the subcontract: 

(2) Identification of the proposed sub¬ 
contractor and an explanation of why and 


EEOftAl tEGfSTEft. VOl. 40, NO. 77—MONO AY. AP*lt 31, 1975 





RULES AND REGULATIONS 


17569 


how the proposed subcontractor wm select¬ 
ed. Including the degree of competition 
obtained: 

(3) The proposed subcontract price, to¬ 
gether with the Contractor's cost or price 
analysis thereof; 

(4) The subcontractor's current, complete, 
and accurate cost or pricing data and Cer¬ 
tificate of Current Cost or Pricing Data when 
such data and certificate are required by 
other provision* of this contract to be 
obtained from the subcontractor, 

(ft) Identification of the type of subcon¬ 
tract to be used ; 

(6) A memorandum of negotiation which 
seta forth the principal elements of the sub¬ 
contract price negotiations A copy of this 
memorandum shall be retained in the Con¬ 
tractor's file for the use of Government re¬ 
viewing authorities. The memorandum shall 
be In sufficient detail to reflect the meat 
significant considerations controlling the 
establishment of tnitlal or revised prices. The 
memorandum should Include an explanation 
of why oast or pricing data was. or was not 
required, and. If it was not required In the 
case of any price negotiation In excess of 
•100,000. a statement of the basis far deter¬ 
mining that the price resulted from or eras 
based on adequate price competition, estab¬ 
lished catalog or market prices of commercial 
Items sold in substantial quantities to the 
general public, or prices set by law or reg¬ 
ulation. If cost or pricing data was submitted 
and a certificate of coat or pricing data was 
required, the memorandum shall reflect the 
extent to which reliance was not placed upon 
the factual cost or pricing data submitted 
and the extent to which this data was not 
used by the Contractor In determining the 
total price objective and In negotiating the 
Anal price. The memorandum shah also re¬ 
flect the extent to which It was recognized 
in the negotiation that any cost or pricing 
data submitted by the subcontractor was not 
accurate, complete, or current; the action 
taken by the Con tractor and the subcon¬ 
tractor aa a result; and the effect. If any. of 
such defective data on the total price nego¬ 
tiated. Where the total price negotiated dif¬ 
fers significantly from the Contractor's total 
price objective, the memorandum shall 
explain this difference; 

(7) When Incentives are need, the memo¬ 
randum of negotiation shall contain an ex¬ 
planation of the Incentive fee/profit plan 
Identifying each critical performance ele¬ 
ment, management decisions used to quan¬ 
tify each Incentive element, reasons for In¬ 
centives on particular performance charac¬ 
teristics, and a brief summary of trade-off 
possibilities considered as to cost, perform¬ 
ance. and time; and 

(8) The subcontractor's Disclosure State¬ 
ment or Certificate relating to Cost Account¬ 
ing Standards when such data are required 
by other provision® of this contract to be 
obtained from the subcontractor. 

(0) The Contractor shall obtain the writ¬ 
ten consent of the Contracting Officer prior 
to placing any subcontract for which ad¬ 
vance notification to required under (a) 
above. The Contracting Officer may. In his 
discretion. ratify In writing any such sub¬ 
contract; such action shall constitute the 
consent of the Contracting Officer as required 
by this paragraph (c). 

Id) The Contractor agrees that no sub¬ 
contract placed under this contract shall 
provUio for payment on a coet-plua-a-per- 
crntagc-of-cuat basis. 

(e) Tho Contracting Officer may. In his 
discretion, specifically approve in writing 
any of the provisions of a subcontract. How¬ 
ever. such approval or the consent of the 
Contracting Officer obtained as required by 
this clause shall not be construed to consti¬ 
tute a determination of the allowability of 


any oorct under this contract, unless such 
approval specifically provides that It consti¬ 
tutes a determination of the allowability of 
such cost. 

(f) The Contractor shall give the Con¬ 
tracting Officer Immediate notice In writing 
of any action or suit filed, and prompt no¬ 
tice of any claim made against the Con¬ 
tractor by any subcontractor or vendor which 
In the opinion of the Contractor, may rarult 
In litigation, related In any way to this con¬ 
tract, with respect to which the Contractor 
may be entitled to reimbu r s e ment from the 
Government. 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter into subcontracts within 
(!) or (11) of (a) above, without the con¬ 
sent of the Contracting Officer, If the Con¬ 
tracting Officer has approved in writing the 
Contractor's procurement system and the 
subcontract Is within the scope of such ap¬ 
proval. (This subparagraph (g) however, 
shall not be applicable to those subcon¬ 
tracts subject to subparagraph (J) below. If 
any.) 

(h) TO facilitate small business participa¬ 
tion In subcontracting under this contract, 
the Contractor agrees to provide progre s s 
payments on the fixed-price types of sub¬ 
contracts of those subcontractors which are 
small business concerns. In conformity with 
the standards for customary progre s s pay- 
menu stated In the Federal Procurement 
Regulations. Subpart l-30.fi. as In effect on 
the date of this contract. The Contractor 
further agrees that the need for such prog¬ 
ress paymenU will not be considered as a 
handicap or adverse factor in Use award of 
subcontract*. 

<b) The amounts "$25,000 M and 
*'$1,000*' in paragraph (a) of the clause 
set forth in I 1-7.402-3»a> may be varied 
In accordance with agency procedures 
to reflect lower dollar values, 

(c> In exceptional circumstances, cer¬ 
tain subcontracts or classes of subcon¬ 
tracts may be selected during negotia¬ 
tion for extraordinary Government sur¬ 
veillance. In such circumstances. Insert 
the following paragraph <j>: 

(J) Notwithstanding approval of tho pro¬ 
curement system, the Contractor shall not 
enter Into certain subcontracts or cTasaes of 
subcontracts set forth elsewhere In this con¬ 
tract without the prior written consent of 
tho Contracting Officer. 

§ 1—7.402—9 Utilization of Mtiail 

ww concern*. 


Insert the clause set forth In I 1-1.710- 
3<&) under the conditions and in the 
manner prescribed therein. 

$ 1—7.102—10 Termination for default 
or convenience of the Government. 

<a> Insert the clause set forth in 81- 
8.702 In accordance with the conditions 
prescribed In 88 1-8.700-2(a) (3) and 1- 
8.700-2lb) (2). 

(b) Insert the clause set forth In 11- 
8.704-1 In accordance with the conditions 
prescribed In f 1-8.700-2ia> (4K 
$ I—7.402—II Dispute*. 

Insert the clause set forth in 8 1-7 102 - 

12 . 

$ 1—7.402—12 £ Reserved 1 

§ 1—7.402-13 Buy American Act, 

Insert the clause set forth in 8 1-6.104- 

5 under the conditions prescribed therein. 


8 1—7.102—14 Convict labor. 

Insert the clause set forth in I 1-12204 
under the conditions prescribed In | 1- 
12.203. 

§ 1-7.402-13 WaUbHealey Public Con¬ 
tracts Act. 

Insert the clause set forth In 8 1-12.005 
under the cond i tion* prescribed in 8 1— 
12.602. 

§ 1—7.102—16 Contract Work Hour* and 
Safety Standards Art—overtime cum- 
pfjnutiun. 

Insert the clause set forth in f i-12.303 
under the conditions prescribed in f 1- 
12.302. 

8 1—7.402—17 luptol opportunity. 

Insert the clause set forth in 8 1- 
12.803-2 under the conditions prescribed 
in §1-12.803-1. 

S 1-7.402-18 OtHciok not to benefit. 

Insert the clause set forth In f I- 

7.102- 17. 

| 1—7.402—19 Covenant a gain* t contin¬ 
gent fee*. 

Insert the clause set forth in 8 1-1.503 
under the conditions prescribed in 11- 
1.501. 

g 1-7.402-20 [Reserved] 

8 1—7.402—21 Not tee and a*«v*tanee re¬ 
garding patent and copyright in* 
fringemmt. 

Insert the clause set forth in 11- 

7.103- 4. 

8 1-7.402-22 Patent*. 

Insert the appropriate clause set forth 
In 8 1-9.107 under the conditions con¬ 
tained in Subpart 1-9.1. 

§ 1-7.402-23 | Reserved] 

8 1-7.402-24 [Reserved] 

8 1—7.402—25 Gove rn ment property. 

(a) Insert the clause set forth in « 1- 
7203-21 fa) when the Government Is to 
furnish, or the contractor is to acquire. 
Government property. In addition, para¬ 
graph (d) may be modified to provide 
that the Government will maintain the 
property records of Government prop¬ 
erty furnished to the contractor. 

4b) Insert the following clause if the 
contract is with an educational or non¬ 
profit institution. 

Govoucmemt Pxqpsxty 
(C ocx-RimiiouuaixMT, KoNrsorrr) 

(a) The Government shall deliver to the 
Contractor, for use in connection with and 
under the terms of this contract, the prop¬ 
erty described as Government-furnished 
property In this contract, together with such 
related data and information as the Contrac¬ 
tor may request and as may reasonably be 
required for the Intended use of such prop¬ 
erty (hereinafter referred to aa ’ Government - 
furnished property'*) The delivery or per¬ 
formance dates far the supplies or services to 
be furnished by the Contractor under thto 
contract are based upon the expectation that 
Government- fumiahad p roperty suitable for 
uee will be delivered to the Contractor at the 
times stated in the Schedule of this contract 
or, if not so stated. In sufficient time to enable 
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the Contractor to meet such delivery or per¬ 
formance dates In the event that Govern- 
nlent-furnished property Is not delivered to 
the Contractor by iruch time or times, the 
Contracting Officer shall, upon timely written 
request made by the Contractor, make a de¬ 
termination of the delay. If any. occasioned 
the Contractor and shall equitably adjust the 
estimated cost, or delivery or performance 
da tea, or both, and any other contractual 
provisions affected by any such delay. In the 
event that the Oovernment-furnlshed prop¬ 
erty is received by the Contractor In a condi¬ 
tion not suitable for the intended use. the 
Contractor shall, upon receipt thereof, 
notify the Contracting Officer of such fact 
and. as directed by the Contracting Officer, 
either (I) return such property, or (U) effect 
repairs or modifications. Upon completion of 
(t) or (U) above, the Contracting Officer upon 
timely written request of the Contractor shall 
equitably adjust the estimated coat, or de¬ 
livery or performance dates, or both, and any 
other contractual provision affected by the 
return, disposition, repair or modification. 
The foregoing provisions for adjustment are 
exclusive and the Government shall not be 
liable for suit for breach of oontract by 
reason of any delay In delivery of Oovern- 
ment-furnished property or delivery of suoh 
property In a condition not suitable for its 
intended use. 

(b) (1) By notice in writing, the Contract¬ 
ing Officer may (1) decrease the property fur¬ 
nished or to be furnished by the Government 
under this oontract. or (11) substitute other 
Oovemment-owncd property for property to 
be furnished by the Government, or to be 
acquired by the Contractor for the Govern¬ 
ment, under this oontract. The Contractor 
shall promptly take such action as the Con¬ 
tracting Officer may direct with respect to 
the removal, shipping, and disposal of prop¬ 
erty covered by such notice. 

(2) in the event of any decrease In or 
substitution of property pursuant to sub¬ 
paragraph (1) above, or any withdrawal of 
authority to use property provided under any 
other contract or lease, which property the 
Government had agreed in the Schedule to 
make available for the performance of this 
contract, the Contracting Officer, upon the 
written request of the Contractor (or If the 
substitution of property causes a decrease In 
the cost of performance, on hi* own initia¬ 
tive). shall equitably adjust such contractual 
provisions as may be affected by the decrease, 
substitution or withdrawal, in accordance 
with the procedures provided for in the 
"Changes” clause of this oontract. 

(c) (1) Title to all property furnished by 
the Government shall remain In the Govern¬ 
ment. 

(2) Notwithstanding subparagraph (1) 
above, title to equipment purchased with 
funds available for research having an ac¬ 
quisition coat of leas than $1,000 shall vest in 
the Contractor upon acquisition or as soon 
thereafter as feasible provided that the Con¬ 
tractor shall have obtained approval of the 
Contracting Officer prior to acquisition of 
such property. 

(3) Title to equipment having an acquisi¬ 
tion cost of $1,000 or more, purchased with 
funds available for the conduct of research, 
shall vest as set forth In the contract. 

(4) If title to equipment is vested pur¬ 
suant to (2) or (3) above, the Contractor 
agrees that no charge will be made to the 
Government for any depreciation, amorti¬ 
sation, or use charge with respect to such 
equipment under any existing or future Gov¬ 
ernment oontract or subcontract thereunder. 

($) The Contractor shall furnish the Con¬ 
tracting Officer a list of all equipment ac¬ 
quired under subparagraph (2) above within 
tea (10) days following the end of the cal¬ 


endar quarter during which such equipment 
was received. 

(6) All Government furnished property, 
together with all property acquired by the 
Contractor, title to which vests In the Gov¬ 
ernment under this clause, is hereinafter 
collectively referred to as "OovemmeiH 
property/' 

(?) Title to Government property shall not 
be affected by the Incorporation or attach¬ 
ment thereof to any property not owned by 
the Government, nor shall such Government 
property, or any part thereof, be or bccomo 
a fixture or lose Us identity an personality by 
reason of affixation to any realty. 

(B) Title to all property purchased by the 
Contractor, for the oost of which the Contrac¬ 
tor is to be reimbursed as a direct item of 
cost under this oontract and which under the 
provisions of this oontract is to vest in the 
Government, shall pass to and vest in the 
Government upon delivery of such property 
by the vendor. Title to other property, the 
cost of which is to be reimbursed to the Con¬ 
tractor under this contract and which under 
the provisions of this oontract is to vest in 
the Government, shall pass to and vest In the 
Government upon (1) issuance for use of 
suoh property in the performance of this 
oontract. or (II) commencement of processing 
or use of such property In the performance of 
this con tract, or (111) reimbursement of the 
oost thereof by the Government, whichever 
first occurs. 

(d) The Contractor shall be directly re¬ 
sponsible for and accountable for all Gov¬ 
ernment property provided under this con¬ 
tract. The Contractor shall establish and 
maintain a system to control, protect, pre¬ 
serve. and maintain all Government prop¬ 
erty. This system shall, upon request by the 
Contracting Officer, be submitted for review 
and. If satisfactory, approved In writing by 
the Contracting Officer The Contractor shall 
maintain and make available such records 
as are required by the approved system and 
must account for all Government property 
until relieved of responsibility therefor in 
accordance with the written Instructions of 
by the Contractor Officer, the Contractor shall 
identify Government property by marking, 
tagging, or segregating m such manner as to 
clearly Indicate Its ownership by the 
Government. 

(e) The Government property shall, unless 
otherwise provided herein or approved by the 
Contracting Officer, be used only for the 
performance of this oontract. 

(f) The Contractor shall maintain and 
administer. In accordance with sound indus¬ 
trial practice, a program for the util lea t ion. 
maintenance, repair, protection and pres¬ 
ervation of Government property so as to 
assure Its full availability and usefulness for 
the performance of this contract. The Con¬ 
tractor shall take all reasonable steps to ootn- 
ply with all appropriate directions or in¬ 
structions which the Contracting Officer may 
prescribe as reasonably necessary for the 
protection of Government property. 

(g) (1) The Contractor shall not be liable 
for any loss of or damage to the Government 
property, or for expense* incidental to such 
loss or damage, except that the Contractor 
shall be responsible for any such loss or dam¬ 
age (Including expenses Incidental thereto): 

(I) Which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor's directors or oflloem, or on 
the part of any of Ills managers, superin¬ 
tendents. or other equivalent representatives, 
who has supervision or direction of all or 
substantially all of the Contractor's business, 
or all or substantially all of tht Contractor's 
operations at any one plant, laboratory, or 
separate location In which this contract is 
being performed; 


(11) Which results from a failure on the 
part of the Contractor, due to the willful mis¬ 
conduct or lack of good faith on the part 
of any of bl* directors, officers, or other 
representatives mentioned in (1) above, (A) 
to maintain and administer, in accordance 
with sound business practice, the program for 
utilisation, maintenance, repair, protection 
and preservation of Government property as 
required by (f) above, or to take all reason¬ 
able steps to oomply with any appropriate 
written directions of the Contracting Officer 
under (f) above, or (B) to establish, main¬ 
tain and administer, in accordance with (d) 
above, a system for control of Government 
property: 

(ill) nor which the Contractor Is otherwise 
responsible under the express terms of the 
clause or clauses designated in the sched¬ 
ule; 

(iv) Which results from a risk expressly 
required to be insured under some other 
provisions of this contract, but only to the 
extent of the insurance so required to be 
procured and maintained, or to the extent 
of insurance actually procured aud main¬ 
tained. whichever is greater, or 

(v) Which results from a risk which U In 
fact covered by insurance or for which the 
Contractor Is otherwise reimbursed, but only 
to tho extent of such Insurance or reim¬ 
bursement. 

Any failure of the Contractor to act as 
provided In subparagraph (11) above, shall 
be conclusively presumed to be a failure re¬ 
sulting from willful misconduct, or lack of 
good faith ou the part of such directors, 
officers, or other representatives mentioned 
In subparagraph (I) above. If the Con¬ 
tractor is notified by the Contracting Officer 
by registered or certified mail, addre&aed to 
ouo of such directors, officers, or other rep¬ 
resentatives, of the Government's disapprov¬ 
al, withdrawal of approval, or nonacceptanoe 
of the Contractor’s program or system. In 
such event. It shall be presumed that any 
loss of or damage to Government property re¬ 
sulted from such failure. The Contractor 
shall be liable for such lose or damage un¬ 
less he can establish by clear and convincing 
evidence that such loss or damage did not 
result from his failure to maintain an ap¬ 
proved program or system or occurred dur¬ 
ing such time as an approved program or 
system for control of Government property 
was maintained. 

If more than one of the above exceptions 
shall be applicable In any case, the Con¬ 
tractor’s liability under any one exception 
shall not be limited by any other exception 

(2) The Contractor shall not be reimbursed 
far, and shall not Include as an Item of over¬ 
head, the oost of insurance, or any provision 
for a reserve, covering the risk of loss of or 
damage to the Government property, except 
to the extent that the Government may 
have required the Contractor to carry such 
insurance under any other provision of this 
oontraot. 

(3) Upon the happening of loas or destruc¬ 
tion of or damage to the Government prop¬ 
erty, the Contractor shall notify the Con¬ 
tracting Officer thereof, and shall communi¬ 
cate with the loss and salvage organisation, 
if any. now or hereafter designated by the 
Contracting Officer, and with the assistance 
of the loss and salvage organization so desig¬ 
nated (unless the Contracting Officer has 
designated that no such organization bo em¬ 
ployed). shall take all reasonable steps to 
protect the Government property from fur¬ 
ther damage, separate the damaged and un¬ 
damaged Government property, put all the 
Government property in the best possible 
order, and furnish to the Contracting Officer 
a statement of; 
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(I) The lost, destroyed, and damaged Gov¬ 
ernment property; 

(il) The time and origin of the low. de- 

•trocUon, or damage; 

(111) All known interests in commingled 

property of which the Government property 
la a part; and 

(lv) The Insurance. If any, covering any 
part of or Interest In such commingled prop¬ 
erty. The Contractor shall make repairs and 
renovations of the damaged Government 
property or take stich other action as the 
Contracting Officer directs. 

(4) In the event the Contractor la in¬ 
demnified, reimbursed, or otherwise com¬ 
pensated for any leas or destruction of or 
damage to the Government property, he shall 
use the proceeds to repair, renovate or replace 
the Oovcmment property involved, or shall 
credit such proceeds against the cost of tho 
work covered by the contract, or shall other¬ 
wise reimburse the Government, as directed 
by the Contracting Officer. The Contractor 
s h a l l do nothing to prejudice the Govern¬ 
ment* right to recover against third parties 
for any such loss, destruction, or damage, 
and upon the request of the Contracting 
Officer, shall, at the Government's expense, 
furnish to the Government all reasonable 
assistance and cooperation (Including assist¬ 
ance In the prosecution of suit and the 
execution of Instruments of assignment in 
favor of the Government) in obtaining re¬ 
covery. 

(h) The Government, and any persona 
designated by It, shall at an reasonable 
times have access to the premises wherein 
any of the Government property Is located, 
for the purpose of Inspecting the Govern¬ 
ment property. 

(!) Upon completion or expiration of this 
contract, or at such earlier dates as may be 
fixed by the Contracting Officer, any Govern¬ 
ment property which has not been consumed 
tn the performance of this contract, or which 
has not been disposed of as provided for else¬ 
where tn this clause, or for which the Con¬ 
tractor has not otherwise been relieved of 
responsibility, shall be disposed of In the 
same manner, and subject to tho **rr\e pro¬ 
cedures, as Is provided In paragraph (g) of 
the clause of this contract entitled ‘‘Ter¬ 
mination for the Convenience of tike Gov¬ 
ernment" with respect to termination 
Inventory. 

The proceeds of any such cnspoalUon shall 
be applied in reduction of any payments to 
be made by the Government to the Con¬ 
tractor under this contract, or shall other¬ 
wise be credited to the cost of the work 
covered by this contract, or shall be paid 
In such other manner as the Contracting 
Officer may direct. Pending final disposition 
of such property, the Contractor agrees to 
take such action as may be necessary, or 
as the Contracting Officer may direct, for the 
protection and preservation thereof. 

(Jt If the Contractor determines any Gov¬ 
ernment property to ho in excess of his needs 
under this contract, such Government prop¬ 
erty shall be disposed of in the manner 
as provided by paragraph (I) above, except 
that the Government may abandon any 
Government property in place and there¬ 
upon all obligations of the Government re¬ 
garding such abandoned property shall cease. 
Unless otherwise provided herein, the Gov¬ 
ernment has no obligation to the Contractor 
with regard to restoration or rehabilitation 
of the Contractor* premises, neither tn case 
of abandonment, disposition pursuant to 
paragraph (I) above, nor otherwise, except 
for restoration or rehabilitation coats caused 
by removal of Gove nun ant property pur¬ 
suant to paragraph (b) above. 

(k) All communications issued pursuant 
to this clause shall be tn writing. 


(c) Paragraph id) of the clause set 
forth in f 1-7.402-25 (b) may be modified 
to provide that the Government will 
maintain the property records of Gov¬ 
ernment property furnished to the con¬ 
tractor. 

§ 1—7.102—26 Insurance—Uubilit* fo 

third persons. 

(a) Insert the clause set forth In 
11-7.202-22 under the conditions pre¬ 
scribed therein. If the contractor claims 
partial immunity from tort liability as a 
State agency or as a charitable institu¬ 
tion (as where work may be performed 
under the contract in a place or under 
conditions where the contractor is not 
immune from tort liability), the follow¬ 
ing may be added to the clause set forth 
in f 1-7.202-22: 

(e) Notwithstanding paragraphs (a) and 
(c) of this clause. II) the Government does 
not assume any liability to third persona, 
nor will the Government reimburse the 
Contractor for his UabUlty to third persona, 
with respect to loss due to death, bodily in¬ 
jury, or damage to property resulting In any 
way from the performance of this contract 
or any subcontract hereunder, and (2) the 
Contractor need not procure or maintain 
Insurance coverage as provided tn paragraph 
(a) of this clause; Provided, the Contractor 
may obtain any insurance coverage he deems 
necessary subject to approval by the Con¬ 
tracting Officer as to form, amount, and 
duration. In which event the Contractor 
shall bo reimbursed (I) for the coat of such 
insurance and (U) to the extent provided In 
paragraph <c) above, for liabilities to third 
persona for which the Contractor has ob¬ 
tained Insurance coverage as provided In this 
paragraph, but for which such coverage la 
insufficient In amount. 

(b) If the contractor claims total im¬ 
munity from tort liability os a State 
agency or as a charitable institution, the 
following clause may be used In lieu of 
the clause In ft 1-7.202-22. 

Liability to Tin bo P e t so w s 

(a) The Government does not assume any 
liability to third persons, nor will the Gov¬ 
ernment reimburse the Contractor for his 
liability to third persona, with respect to loss 
due to death, bodily Injury, or damage to 
property resulting in any way from the per¬ 
formance of this contract or any subcontract 
hereunder. 

(b) The Contractor shall give the Govern¬ 
ment or Its representatives Immediate notice 
of any suit or action filed, or prompt notice 
of any claim made, sgainst tho Contractor 
arising out of the performance of this con¬ 
tract. the ooet and expense of which may be 
reimbursable to the Contractor under the 
provisions of this contract. The Contractor 
shall furnish immediately to the Govern¬ 
ment copies of all pertinent papers received 
by the Contractor. The Contractor shall. If 
required by the Government, authorise rep- 
resentatlvej of the Government to settle or 
defend any such claim and to represent the 
Contractor In or take charge of any litigation 
In connection therewith. The Contractor 
may. at hla own expense, be associated with 
the representatives of the Government In the 
settlement or defense of any such claim or 
litigation. 

§ 1-7.102-27 Utilization of labor sur¬ 
plus area concerns. 

Insert the clause set forth in ft 1-1 805- 
3<a> under the conditions prescribed 
therein. 


§ 1—7.402—2S Payment for overtime 
p re mi u m *. 

Insert the clause set forth in f 1-7202- 
29 when payment for overtime premiums 
is to be made in accordance with 
ft 1-12.102. 

§ 1—7.402—29 Competition in subcon¬ 

tracting. 

Insert the clause set forth in ft 1-7.202- 
30. 

§ 1—7.402—30 Audit and records. 

See ft 1-3.814-2 for audit and records 
requirements for cqst-reimbursement 
type contracts. Agencies may use the 
clause set forth in I l-3.8i4-2<a) to sat¬ 
isfy these requirements. However, agency 
audit and records clauses may be used 
provided that they give the contracting 
agency, as a minimum, substantially the 
same rights as provided by the clause set 
forth in 1 l-3.814-2<a>. 

§ 1—7.*U)2—31 Price reduction for defec¬ 
tive cost c»r pricing data. 

Insert the clause set forth in $ 1-3.814- 
1(a) under the conditions prescribed 
therein. 

§ 1—7.402—32 Subcontractor co»l and 
pricing data. 

Insert the appropriate clause set forth 
in ft 1-3.814-3 under the conditions pre¬ 
scribed therein. 

§ 1-7.402-33 Utilization of minority 
businc** enterprise*. 

Insert the clause set forth In 
$ l-1.1310-2(a) under the conditions pre¬ 
scribed therein. 

§ 1—7.402—34 Easting of employment 
opening*. 

Insert the clause set forth in f 1- 
12.1102-2 under the conditions prescribed 
therein. 

§ 1-7.402-35 Payment of blmat on 
contractor*’ claim*. 

Insert the clause set forth in 11-1322 
<b) under the conditions prescribed 
therein. 

§ 1—7.402—36 Employment of the hand¬ 
icapped* 

Insert the clause set forth In ft 1- 
12.1304-1 under the conditions contained 
In the section. 

§ 1—7*403 Clause* lo be u*cd when ap¬ 
plicable* 

§ 1— 1 7.403— f Clause* for ro»t-rcimbur*e- 
ment type research and development 
ronirm t« involving construction* 

(a) Insert the clauses set forth in ft 1- 
18.703 in cost-reimbursement type re¬ 
search and development contracts under 
tho conditions prescribed in ft 1-18.703. 
The clauses set forth in ft 1-18.703-1 arc 
listed for convenience as follows: 

Davis-Bacon Act (40 UJB.C 27Ca-27«o~7) * 
Contract Work Hours and Safety Standards 
Act—Overtime Compensation (40 USC. 
327-333). 

Apprentices and Trainees 
Payrolls and Payroll Records 
Compliance with Copeland Regulation* 
Withholding of Funds 
Subcontract* 
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RULES AND REGULATIONS 


Contract Termination—Debarment 
Disputes Concerning Labor Standards 

(b) Insert the clause set forth in I 1- 
18.605 under the conditions prescribed In 
Subpart 1-18.6. 

§ 1-7.103-2 | Reserved ) 

§ 1-7.103-3 l Reserved] 

§ 1—7.403—1 I limned I 
§ 1-7.103-5 Excusable delay*. 

Insert the clause set forth in 9 1-6.708 
under the conditions prescribed in 9 l- 
8.700-2(c). 

§ 1-7.403-6 [Reserved] 

§1-7.103-7 [RmncciJ 
g 1-7.403-8 fRwcnrrdl 
§ 1-7.-103-9 Negotiated overhead rate*. 

Insert the appropriate clause set forth 
In 1 1-3.704 under the conditions pre¬ 
scribed therein. 

g 1-7.103-10 Notice to the Government 
of labor dispute*. 

Insert the clause set forth In I 1-7.203- 
3 under the conditions contained in the 
section. 

g 1-7.103-11 | Reserved] 

g 1-7.403-12 I Reserved] 
g 1-7.403-13 ( Reamed) 

§ 1-7.403-14 Make-or-bwy program. 

Insert the clause set forth In 1 1-3.902- 
3 under the conditions contained therein. 

g 1-7.103-15 l Reserved] 

§1-7.103-16 [ Reserved] 

g 1-7.103-17 [Reserved! 

§1-7.103-18 l Reserved ] 
g 1-7.403-19 [ Rcmt>«1 1 

§ 1-7.403-20 Advanre payrornt*. 

When advance payments are to be 
made in accordance with agency proce¬ 
dures and Subpart 1-30.4, Insert the ap¬ 
propriate provisions as prescribed in 
1 1-30.414-2. 

g 1—7.‘103—21 Workmen’* compensation 
i rum ranee (Defense Ba*e Ad). 

Insert the clause set forth in S 1-10.402 
under the conditions prescribed therein. 

g 1-7.403-22 Required source for 
jewel bearing*. 

Insert the clause set forth In 11-1.319 
under the conditions prescribed therein. 

§ 1—7.403—23 General Service* Admin¬ 
istration supply source*. 

Insert the clause set forth In 1 1-7.203- 

13 under the conditions prescribed in 
Subpart 1-5.9. 

8 1-7.403-24 U*e of interagency motor 
pool vfhidc* and related service*. 

Insert the clause set forth In 9 1-7.203- 

14 under the conditions prescribed in 
8ubpart 1-5.5. 

g 1-7.403-25 Intcrr*L 
Insert the clause set forth in 4 1-7.203- 
10 under the conditions prescribed 
, therein. 


§ 1-7.403-26 [ Reserved 1 

g 1-7.403-27 l Reserved ] 
g 1-7.403-28 [ Reacrvcd ] 

§ 1-7.403-29 [Reserved] 


g 1—7.403—58 Preference for U5. flag 
air carrier*. 

Insert the clause set forth in 6 1-1.- 
323-2 under the conditions prescribed 
therein. 


g 1-7.403-30 [Reserved] 


g 1—7.40-1 Additional clause*. 


g 1-7.403-31 [Reserved] 
g 1—7.403—32 l Reacrvcd 1 
g 1-7.403-33 | Reserved 1 

§ 1-7.403-34 I Reacrvcd 1 
g 1-7.403-35 [Reacrvcd 1 


§ 1-7.403-36 United Slate* product* 
and nervier* (Balance of Payment* 
Program). 

Insert the clause set forth in 6 1-6.806- 
4 under the conditions prescribed in Sub¬ 
part 1-6.8. 

g 1-7.403-37 l Reacrvcd 1 


§ 1—7.403—38 l Reserved ] 


g 1—7.403—39 Care of laboratory ani¬ 
mal*. 


Insert the clause set forth In 1 1-7.303- 
44 under the conditions prescribed 
therein. 


The following clauses may be inserted 
In cost-reimbursement type research and 
development contracts when it Is desired 
to cover the subject matter thereof. 

§ 1—7.40*4—1 Alteration* In contract. 

Insert the clause set forth in 9 1-7.- 
204-1. 

§ 1-7.40-4-2 Approval of contract. 

Insert the clause set forth In 9 1-7,- 
204-2. 

g 1—7.404—3 Dale of incurrence of roots. 

Insert the clause set forth in 9 1-7,- 
204-3. 

g 1-7.404—4 Notice regarding late deliv¬ 
ery. 

Insert the clause set forth in 
9 1-7.204-4. 

§ 1-7.404-5 Change*. 


§ 1-7.403-40 

| Brwnfd) 

g 1-7.403-41 

| Reserved | 

§ 1—7.403—42 

[Rp*rr*«l] 

§ 1-7.403-43 

| Reserved J 

§ 1—7.403—44 

(Reserved 1 

g 1-7.403-45 

1 Reserved] 

§ 1-7.403-46 

[Reserved! 

§ 1-7.403-47 

[ Reserved ] 

§ 1-7.403-48 

| Reserved 1 

g 1—7.403—49 

| Reserved 1 

g 1-7.403-50 

Coat accounting stand- 


art!*. 


(a) Insert the notice for solicitations 
set forth in 9 l-3.1203(a) (3) in negoti¬ 
ated solicitations under the conditions 
contained in Subpart 1-3.12. 

(b) Insert the contract clause set forth 
in 9 1-3.1204 in negotiated contracts 
under the conditions contained in Sub- 
part 1-3.12. 

§ 1-7.403-51 | Reacrvcd 1 

§ 1-7.403-52 | Reserved | 

§ 1-7.403-53 Small biuinn* subcon¬ 
tracting program. 

Insert the clause set forth In 9 1-1.710- 
3(b) under the conditions and in the 
manner prescribed therein. 

g 1-7.403-5*4 Libor fturplu* area sub¬ 
contracting program. 

Insert the clause set forth in 9 1-1.805- 
3(b) under the conditions and in the 
manner prescribed therein. 

g 1-7.403-55 Minority budneo* ctilcc- 
p rive * ftubcontracling program. 

Insert the clause set forth In 9 1- 
1.1310-2 (b) under the conditions and in 
tho manner prescribed therein, 
g 1-7.403-56 [ Reserved ] 

g 1-7.403-57 [ Reserved 1 


CllANOXS 

(a) Th© Contracting Officer may at any 
time, by a written order, and without notice 
to the Auretiee, If any. make change*, within 
the general ncope of this oontract, tn any one 
or more of the following: 

(i) Drawings, designs, or specifications; 

(II) Method of shipment or packing; and 

(III) Place of Inspection, dell very, or 
acceptance. 

(b) If any such change causes an increase 
or decrease in the estimated cost of, or tho 
tune required for tho performance of any 
part of the work under this contract, whether 
changed or not changed by any such order, 
or otherwise affects any other provision of 
this oon tract, an equitable adjustment shall 
be made: 

(I) In the estimated ©oat or delivery sched¬ 
ule, or both; 

(II) In the amount of any fixed fee to be 
paid to the Contractor, and 

(ill) In such other provisions of the con¬ 
tract as may be affected, and the oon tract 
shall be modified in writing accordingly. 

Any claim by the Contractor for adjustment 
under this clause must bo asserted within 
thirty (30) daya from tho date of receipt 
by the Contractor of the notification of 
change; Provided, hoicrvrr. That the Con¬ 
tracting Officer. If he decide* that the facts 
justify such action, may receive and act upon 
any auch claim asserted at any time prior 
to final payment under this contract. Failure 
to agree to any adjustment shall be a dis¬ 
pute concerning a question of fact wltlitn 
the meaning of the clause of this contract 
entitled “Disputes/* However, except as pro¬ 
vided in paragraph (o) below, nothing In this 
clause shall excuse the Contractor from pro¬ 
ceeding with the contract as changed. 

(o) Notwithstanding the provisions of 
paragraphs (a) and (b) above, the estimated 
coat of this contract and, If this oon tract U 
incrementally funded, the funds allotted for 
the performance thereof, shall not be in¬ 
creased or deemed to be increased except by 
specific written modification of th© contract 
indicating the new contract estimated cost 
and, if this contract Is incrementally funded, 
the new amount allotted to the contract. 
Until such modification Is made, the Con¬ 
tractor shall not be obligated to continuo 
performance or incur oottU beyond the point 
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established In the clause of this contract 
entitled "Limitation of Coat*’ or "LimltaUon 
of Fund*." 

In the foregoing clause, the period of “thirty 
(30) days*’ within which any claim for ad¬ 
justment must be asserted, may be varied In 
accordance with agency procedures. 

§ 1—7.404—6 Key personnel. 

Insert the clause set forth In $ 1-7.- 
304-6. 

§ 1—7.401—7 Disposition of material. 

Insert the clause set forth In § 1-7.- 
304-6 

§ 1—7.404—6 Report a of *ork. 

Insert the clause set forth In $ 1-7.- 
304-9. 

(See. 206(c). 63 8tat. 390; 40 UJB.C. 4B6 (c)) 

Effective date . This regulation is effec¬ 
tive August 4, 1975. but may be observed 
earlier. 

Dated: April 11. 1976. 

Dwicht A. Ink. 

Acting Administrator 
of General Services. 

[FR Doo.75-10272 Filed 4-18 76;8 45 am| 


CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

(ERDA-PR Temporary Reg No 9] 

PART 9-9—PATENTS AND COPYRIGHTS 

Appendix A—Modification, in Part of 

ERDA-PR Part 9-9, Patents and Copy¬ 
rights 

Correction 

In FR Doc. 75-9962. appearing at page 
16848 of the issue for Tuesday, April 15. 
1975, a line was inadvertently omitted 
from paragraph d. appearing in the sec¬ 
ond and third columns of page 16849. As 
corrected the paragraph reads as follows: 

d. Approval of University Technology 
Transfer Programs . Paragraph (11) of sub¬ 
section 9(d) of the Federal Nonnuclear En¬ 
ergy RAD Act provides that In waiver deter¬ 
minations, consideration should be given to 
the extent to which universities have tech¬ 
nology transfer capabilities and programs ap¬ 
proved by the Administrator. Pending the 
development of an approval process within 
KRDA for university capabilities and pro¬ 
grams, consideration may be given to the 
approval of such programs of a university 
by other government agencies. Although 
approval by another agency will not meet the 
statutory requirement of approval by the Ad¬ 
ministrator, approval by other agencies will 
be relevant Information to be considered by 
the Administrator. 

Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD 
ADMINISTRATION 

(Docket R8FC-4) 

PART 215— RAILROAD FREIGHT CAR 
SAFETY STANDARDS 

Rail Car Repairs; Amendments 

On October 17, 1974, the Federal Rail¬ 
road Administration (FRA) published in 
the Federal Register (39 FR 37067) a 
notice of proposed rulemaking <NPRM) 


RULES AND REGULATIONS 

to amend the Railroad Freight Car 
Safety Standards. FRA proposed to 
amend i 215.9 of title 49, Code of Federal 
Regulations by adding a new paragraph 
(a)(3) which would require a "bad 
order** or "home shop for repairs'* tag or 
card to be affixed securely to each side of 
a defective railroad freight car while it in 
being moved for repair. Section 217.7 was 
proposed to be amended by adding a new 
paragraph <b) to provide that a railroad 
is deemed to know or have notice that a 
freight car Is defective If a "bad order" 
or "liome shop for repairs" tag or card 
is attached to the car. FRA also proposed 
to amend 6 215.99 (a) and (c) to extend 
to 48 month* the present 36-month 
maximum interval for lubrication of 
grease lubricated roller bearings with 
end caps that rotate and to prescribe 
more precisely the manner in which these 
lubrications are to be accomplished. 

Interested persons were invited to par¬ 
ticipate in this rulemaking proceeding 
by submitting written comments before 
December 4,1974. 

After considering all of the comments, 
FRA lias decided to adopt the proposed 
amendments with a number of signifi¬ 
cant changes. These changes are dis¬ 
cussed below. 

“Bad Order” and "Home Shop for Re¬ 
pairs” Tags and Cards . Two commenters 
expressed concern that this proposal 
would generate a totally unnecessary 
paperwork burden of approximately nine 
million forms per year. This statistic Is 
based upon their estimate that each car 
in the total freight car fleet of 1.7 million 
cars is placed on a repair track on the 
average of three times per year and that 
the proposed rule would generate a paper 
form each time a car is scheduled for re¬ 
pair and another form when the repair 
work is completed. 

The Intent of the proposed rule Is to 
require these tags or cards to be affixed 
to defective freight cars only when the 
cars arc being moved to another location 
tor repair; these cards or tag* would nof 
be required on defective cars which are 
"switched" or moved to a repair or "rip" 
track at the location where they were 
discovered to be defective. To clarify this 
Intent, the words "to another location" 
have been added after the word "moved" 
hi 8 215.9(a). 

Most cars are discovered to be de¬ 
fective at locations where the necessary 
repairs may be made and movement to 
another location for repair is not neces¬ 
sary. Consequently. FRA believe* that 
the paper work generated by the "bad 
order" or "home shop for repair" tag 
or card requirement will be minimal. 
Moreover, railroads may further reduce 
thLs paperwork by maintaining repair 
facilities at locations where trains origi¬ 
nate and terminate and at prudent in¬ 
tervals along their lines and by thorough 
inspection of freight cars at these loca¬ 
tions to assure that defective freight 
cars are discovered and repaired. 

Several commenters suggested that 
the proposed rule be amended to specify 
the information which must be known 
about each defective car but allow in¬ 
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dividual railroads sufficient flexibility to 
develop the particular of compliance in 
a manner compatible with that in which 
they are now conducting operations. 
These commenters argued that the only 
item of information which should be re¬ 
quired to appear on the car itself is the 
fact that the car is defective and that 
the remaining information could be 
stored in a computer or on the papers 
which accompany the car. One of these 
commenters cited the procedure in the 
Association of American Railroads in¬ 
terchange rules whereby "home shop for 
repairs" may be stenciled on each side 
of the car and a written notice accom¬ 
panies the car ticket or waybill. FRA 
has carefully considered these com¬ 
ments but still believe* that it is Im¬ 
perative from the standpoint of safety 
that defective cars be uniformly Identi¬ 
fied and the nature of the defects and 
the restrictions on the movement of 
these cars be readily ascertainable by 
anyone handling them. FRA does not 
object to Individual railroads imposing 
additional requirements such as the 
stenciling of cars "home shop for re¬ 
pairs" and the storing of this informa¬ 
tion in computers or entering it on 
papers which accompany the defective 
cars. FRA believes, however, that safety 
considerations require that primary re¬ 
liance be placed on "bad order" and 
"home shop for repairs" cards or tags 
which are affixed to the defective cars 
and contain the information listed In 
$ 215.9(a)(3). 

One commenter stated that the re¬ 
quirement of 8 215.9(a) (2) that the 
person in charge of the train be notified 
in writing of defective cars is not prac¬ 
tical because telephones and radios are 
often used to convey this information. 
FRA believes that this written notifica¬ 
tion Is essential to prevent misunder¬ 
standings which could have tragic con¬ 
sequences. Moreover, this requirement Is 
already in effect and FRA did not propose 
to change It in the NPRM. FRA will con¬ 
sider this comment in the development 
of rules governing operating rules and 
practices and the use of radio in railroad 
operations. 

One commenter pointed out that Its 
policy has always been not to permit the 
interchange of cars with "bad order" 
cards or tags attached and that the pro¬ 
posed rule would provide a complete re¬ 
versal of this practice. FRA docs not 
agree. Under the proposed rule, a railroad 
could still refuse to Interchange cars with 
"bad order * tags or cards attached and 
insist that "home shop for repairs" tags 
or cards which contain the information 
prescribed in 6 215.9(a) (3) be attached 
instead. 

One commenter stated the requirement 
that the time of inspection be entered on 
a "bad order" or "home shop for repairs" 
tag or card is not practical or necessary. 
FRA agrees that the location and date of 
inspection are sufficient and has deleted 
the "time" requirement. 

Roller Bearing Lubrication. One com¬ 
menter suggested that the references in 
the proposed amendment ot 8 215.99(c) 
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t2) to Grade B” grease rad La M Bpec- 
lflcatlon M-917-64" be changed becwnw 
although they correctly Identify the 
grease now In general use. the grease 
specifications are constantly being tip- 
dated and this specification wifi soon be 
redesignated. FRA has chanced this pro¬ 
vision to provide that the grease most 
meet or exceed the minimum require¬ 
ments for Grade B crease. Association of 
American Railroads Specification M- 
917-64. 

In consideration of the foregoing, 
Part 215 of Title 49 of the Code of Fed¬ 
eral Regulations is amended ns set forth 
below. 

Effective Dole: This amendment is 
effective May 15. 1975. 

(Sec*. 209 and 900. 84 BUA 971. 873 <45 
U.S.C. 431 and 438); ] 1.48(H) oT th* regula¬ 
tion* of the Office of the Secretary of Trtsie- 
portaUon 40 CTO 140(a) ). 

Issued in Washington. DC. on April 14. 
1975. 

Asaph H. Hall, 
Deputy Admi ni stra to r . 

1. I 215.7 is revised to read as follows: 
$215.7 Responsibility few drfp^r tw. 

(a> Any railroad that knows, has no¬ 
tice. or should have known that a rail¬ 
road freight car that it operates has any 
component which is described as defec¬ 
tive in this part is responsible for com¬ 
pliance with this section. Subject to 
9 215.9, each railroad freight car which 
has a component described as defective 
In this part must be— 

(1) Repaired: or 

<2* Removed from service. 

<b> For purposes of paragraph (a) of 
this section, a railroad is deemed to 
know or have notice that a freight car 
it operates has a defective component if 
a card described in 9 2l5iKaU2) is at¬ 
tached to the car. 

2. I 215.9(a) is amended to read os 

follows: 

$ 2ir>.7 Movement of defetlive mr» for 
repair. 

<a> Except as provided In paragraph 
(b) of this section, a railroad freight car 
which has any component described as 
defective in this part may be moved to 
another location for repair only after: 

Cl > A person designated under $ 215.15 
determines— 

(1) That it is safe to move the car; 

and 

(ii> The maximum speed aud other 
restrictions necessary for safety con¬ 
ducting the movement: 

<2> The person in charge of the train 
In which the car is to be moved is noti¬ 
fied In writing and informs all other 
crew* members of the presence of the 
defective car and tlw maximum speed 
and other restrictions determined under 
paragraph (a) Cl) (11) of this section. A 
copy of the tag or card described in sub¬ 
paragraph (3) may be used to provide 
written notification; and 

(3) A tag or card bearing the words 
"bad order" or "home shop for repairs" 
and containing the following Informa¬ 


tion. is securely attached to each aide of 
the car— 

(!) Reporting mark and car number: 
<fi> Name of Inspecting railroad; 

<iii> Inspection location and date; 

(tv) Nature of defect and movement 
restrictions: 

(v) Destination for shopping or re¬ 
pair: and 

(vl> Signature of a person designated 
under 5 215.15. 

This tag or card may only be removed 
from the car by a person designated un¬ 
der | 215.15. A record or copy of each 
card attached to or removed from a car 
must be retained for 90 days And. upon 


request, made available for inspection by 
FRA inspectors. Each card removed from 
a car must contain a notation stating 
the date, location, reason for its re¬ 
moval and the signature of the person 
who removed it from the car. These 
recordkeeping requirements have been 
approved by the Office of Management 
and Budget In accordance with the Fed¬ 
eral Reports Act of 1942. 


3. The chart in paragraph (a) and 
paragraph (c> of 9 215.99 is revised as 
follows: 

g 215.99 Roller bearing*. 

(»)••• 


l***ci1f#inm <*( Mit 


SO* ®f hrafHic 


Intfjttrat* 
Ml wiUitii 
Amount of lubricant thn tortnwfoc 


month* UStf* 
car 1* ap’nttnd 


OfiWWaUcd... ML__Kill to maximum level_ II 

ClttMo lubrimlwl; «*1 cap* <So not nuu.. ML___ Mat...„ I* 

Urnaar lubricaird; and cap* rutaU.. 118411.. 12 aa_ 43 

niDdifka or Uas. 8 ..:_ 44 


(c) In the case of a grease lubricated 
roller bearing, the lubrication must be 
performed as follows: 

(1) Immediately before the applica¬ 
tion of grease— 

CD Clean the grease fitting to prevent 
road dirt and foreign material from be¬ 
ing forced Into the bearings; and 

Test the grease fitting to ensure 
it has not been damaged; and 

(2) Insert the amount of grease pre¬ 
scribed in the chart in paragraph (a), 
using a properly calibrated dispensing 
device which is equipped with a strainer 
and is checked monthly to accurately 
measure ounces of grease. Grease In¬ 
serted must meet or exceed the minimum 
requirements for Grade B grease. Asso¬ 
ciation of American Railroads Specifica¬ 
tion M-917-64. 

• • • • • 

| FB Doc.75-10151 Fllad 4-18-75;8:45 am] 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

| Docket No. 71-72; Notice 91 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, and Associated 
Equipment 

This notice amends 49 CFR 571.108, 
Motor Vehicle Safety Standard No. 108. 
to resolve an unintended ambiguity be¬ 
tween paragraphs 84.1.1.11 and 84.1.1.12, 
and paragraph 84.3.1.1, 

Paragraphs 84.1.1.11, 84.1.1.12, and 
84.1.122 allow photometric conformance 
of parking lamps, stop lamps. talUamps, 
turn signal lamps, and backup lamps to 
be determined by measurement of sums 
of values within specified groups of test 


points. Paragraph 84.3.1.1 prohibits ve¬ 
hicle equipment obscuring the photo¬ 
metric output "at any test point” spec¬ 
ified in 8AE materials unless auxiliary 
lighting equipment is provided that 
meets all photometric requirements. 
Standard No. 108 can thus be interpreted 
as requiring the addition of auxiliary 
lighting equipment if. for example, a 
single test point of a tall lamp is obscured 
by port of the vehicle, even though the 
taiilamp might meet the g roup require¬ 
ments of Figure 1. NHT6A is therefore 
amending paragraph 84.3.1.1 to remove 
the ambiguity. 

In consideration of the foregotng the 
second sentence of paragraph 84.3.1.1 of 
49 CFR 571.108 Motor Vehicle Safety 
Standard No. 108 is revised to read: "In 
a dd ition, no part of the vehicle shall pre¬ 
vent a parking lamp, taiilamp. stop lump, 
turn signal lamp, or backup lamp from 
meeting its photometric output at any 
applicable group of test points specified 
in Figures 1 and 3. or prevent any other 
lamp from meeting the photometric out¬ 
put at any test point specified to any 
applicable 8AE Standard or Recom¬ 
mended Practice." 

Effective date: April 21,1975. Because 
the amendment clarifies an amblquity 
and creates no additional burden on any 
person. It Is found for good cause shown 
that an effective date earlier than 180 
days after issuance is In the public in¬ 
terest 

(Sect. 108. 110. Pub. L 89-563. 80 Stat. 718 
(16 UJSjO. 1808. 1407); delegation of author¬ 
ity at 49 CFR 141.) 

Issued on April 15.1975. 

James B. Gregory, 
Administrator. 

(FR Doc.TS-10396 Ftled 4-18-75,8:43 am) 
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Title 50—Wildlife end Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION, TRANS- 
PORTATlON. SALE. PURCHASE. BARTER. EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 10—GENERAL PROVISIONS 
Lew Enforcement District Address Changes 

8©ctlons 10.21 and 10.22. Subpart C 
of Part 10. are amended to show ad¬ 
dress changes for law enforcement 
districts resulting from reorganization 
within the Division of Law Enforce¬ 
ment. United States Fish and Wildlife 
Service. 

Sine© it merely changes addresses 
listed in this part the amendment’s effect 
is to change agency procedure and there¬ 
fore the "notice" requirements of 5 U.S.C. 
653(b) are not applicable; in addition, 
it Is not a substantive rule requiring a 
delayed effective date pursuant to 5 
U.8.C. 553(d). 


This amendment, therefore, Is effec¬ 
tive April 21,1975. 

Dated: March 18,1975. 

Lynn A. Green w alt. 

Director, 

Fish and Wildlife Service. 

In 60 CFR Part 10. 8ubpart C. 19 10.21 
and 10.22 are revised to read as follows: 

§10,21 Director. 

Mail forwarded to the Director with 
reference to law enforcement or permits 
should be addressed: 

Director (FW8 LE), Plah mul Wildlife Serv¬ 
ice, U.8. Department of the Interior. P.O. 
Box 10183, Washington. D C. 20030. 

§ 10.22 Law rnforrrmcnl dUtridn. 

Service law enforcement districts and 
their area of Jurisdiction follow. Mail 
Bhould be addressed: *‘8pecial Agent in 
Charge, Fish and Wildlife Service, U.S. 
Department of the Interior, (appro¬ 
priate address below) M 


Area of jurisdiction 

Idaho. Hawaii, Oregon, and Washington- 

California and Nevada- 

Colorado. Montana. Utah, and Wyoming. 

Iowa. Kansas, Missouri, Nebraska. North Da¬ 
kota, and South Dakota. 

Arizona, New Mexico, Oklahoma, and Texas.. 

minotii, Indiana, Michigan, Minnesota. Ohio, 
and Wisconsin. 

Arkansas and Iznilsiana--—...—— 

Alabama. Florida, Ooorgia, Mississippi and 
Puerto Rico. 

Kentucky. North Carolina. South Carolina, and 
Tennessee. 

Delaware. Maryland, Pennsylvania, Virginia, 
and West Virginia. 

New Jersey and New York_...__ 


Connecticut. Maine, Massachusetts, New Hamp¬ 
shire, Rhode Island, and Vermont- 


Address of district office 

K13 I> St., AiK’horuge, Alaska OOflOl (907. 
285-4806). 

P.O. Box 3737, Portland. Oreg. 97206 ( 503. 
234—4087). 

Room E2011, 2800 Cottage Way. Sacra¬ 
mento. Calif. 95821 (910. 464-4748), 

P.O. Box 25466. Denver Federal Center, 
Denver, Colo 80225 ( 303. 234-4612). 

P.O Box 1038. Independence, Mo. 64061 
(816. 374 6273). 

P.O. Box 329. Albuquerque, N. Mex. 87103 
(505.766 2091>. 

P.O. Box 46, Federal Bldg , Fort SnelUng, 
Twin Cities. Minn 55111 (612. 725- 
3530). 

Room 408, 546 Carondelett St, New 

Orleans, La. 70130 (504, 589-2334). 

P.O. Box 95467, Atlanta, Oa. 30347 (404. 
626-4761). 

P.O. Box 290. Nashville, T*nn. 37202 (615, 
749-6532). 

95 Aquahart Rd., Glen Bumie, Md. 21061 
(301, 761-8033). 

Hanger 11, Room 1-49, John F. Kennedy 
Airport, Jamaica, NY. 11430 (212. 905- 
8613). 

P.O. Box 34, Boston, Maas 02101 (617, 223- 
2988). 
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proposed rules 


This section of the FEDERAL “REGISTER contains notices to the public or the proposed Iscpence of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making peter to the adoption of the Anal rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

CONTRIBUTIONS TO PENSION. PROFIT- 
SHARING, ETC. PLANS COVERING SELF- 
EMPLOYED INDIVIDUALS AND SHARE¬ 
HOLDER EMPLOYEES 

Notice of Proposed flute Making 

Notice is hereby given that the regula¬ 
tions set forth In tentative form below axe 
proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury or his delegate. Prior to the final 
adoption of such regulations, considera¬ 
tion will be given to any comments per¬ 
taining thereto which are submitted in 
writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T. Washington. D.C. 
20224. by May 22. 1975. Pursuant to 26 
CFR 601.601 <b>, designations of material 
as confidential or not to be disclosed, 
contained in such comments, will not be 
accepted. Thus, a person submitting 
written comments should not Include 
therein material that he considers to be 
confidential or Inappropriate for disclo¬ 
sure to the public. It will be presumed 
by the Internal Revenue Service that 
every written comment submitted to it 
In response to this notice of proponed rule 
making Is intended by the person sub¬ 
mitting it to be subject in Its entirety 
to public Inspection and copying In ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
-should submit his request, In writing, to 
the Commissioner by May 22. 1975. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent Issue 
of the Federal Recister. unless the per¬ 
son or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained In section 7805 of the Internal 
Revenue Code of 1954 (68A 8tot. 917; 26 
U.S.C. 7805). 

f seal] Donald C. Alexander. 

Commissioner of Internal Revenue. 

Preamble —This document contains 
proposed amendments to the Income Tax 
Regulations (26 CFR Part 1) in order to 
conform such regulations to certain pro¬ 
visions of section 2001 of the Employee 
Retirement Income Security Act of 1974 
<88 Stat. 952). relating to contributions 


to pension, profit-sharing, etc., plans on 
behalf of self-employed individuals. Such 
plans which benefit self-employed indi¬ 
viduals or owner-employees are often re¬ 
ferred to as ‘H R. 10 plans'* or "Keogh 
plans." 

The proposed amendments also con¬ 
tain comparable provisions relating to 
such plans which benefit shareholder- 
employees of electing small business cor¬ 
porations ("subchapter S corporations”). 

Most of the statutory changes which 
are reflected in the proposed amend¬ 
ments to the regulations are effective 
earlier than January 1. 1976. Additional 
proposed amendments to the regula¬ 
tions. reflecting the remaining statutory 
changes with respect to these plans, will 
be published later. 

Among the recent statutory amend¬ 
ments reflected in the proposed regula¬ 
tions are the following: 

1. Effective for employer taxable years 
beginning after December 81. 1978, the 
maximum amount deductible for a tax¬ 
able year on behalf of a self-employed 
individual or not Includible in gross in¬ 
come of a shareholder-employee has been 
increased to $7,500 or 15 percent of the 
employee's earned income (whichever is 
lower). Previously, the maximum amount 
deductible for a self-employed Individual, 
or not includible in gross income of a 
shareholder-employee, was $2,500 or 10 
percent erf earned income. 

2. If a plan provides contributions or 
benefits for employees who are share¬ 
holder-employees or who are sole pro¬ 
prietors or partners, the plan must pro¬ 
vide that only the first $100,000 of an 
employee’s compensation for the year Is 
taken into account under the plan. In 
general, this provision Is effective lor 
employer taxable years beginning after 
December 31. 1975; however. It Is also 
applicable to any employer taxable year 
beginning after December 31, 1973, for 
which any contributions were made un¬ 
der the plan which were In excess of the 
$2,500/10 percent limitation of prior law. 

3. Effective for employer taxable years 
beginning after December 31. 1973, a 
minimum annual deduction of $750 or 
100 percent of the employee's earned in¬ 
come (whichever is lea*) Is available with 
respect to a self-employed Individual 
covered by an "H.R. 10 plan." However, 
effective for years beginning after De¬ 
cember 31. 1975, section 415 of the Inter¬ 
nal Revenue Code of 1954 imposes limita¬ 
tions of general applicability to qualified 
plans. One of these limitations on quali¬ 
fication is generally that contributions 
under a defined contribution plan with 
respect to an individual for a year may 
not exceed the lesser of $25,000 or 25 per¬ 
cent of the individual’s compensation. 


The proposed regulations take the po¬ 
sition that, for years beginning after 
December 31. 1975. the $750/100 percent 
mtntmum deduction provision applicable 
to "H-R. 10 plans" will be subject to the 
limitations on qualification set forth in 
section 415 of the Code. 

4. Several amendments of a somewhat 
technical nature have been made to sec¬ 
tion 72 On) of the Code, relating to spe¬ 
cial rules applicable to employee annui¬ 
ties and distributions under employee 
plans. These amendments, which are re¬ 
flected in the proposed regulations, have 
various effective dates. 

Proposed amendments to the regula¬ 
tions —In order to conform the Income * 
Tax Regulations (26 CFR Part 1) to the 
provisions of section 2001 (other than 
subsections (d> and (f)) of the Employ¬ 
ee Retirement Income Security Act of 
1974 (88 Slat. 952), such regulations are 
amended as follows; 

Paragraph 1. 8ectlon 1.46 is amended 
by revising section 46(a) (3) and the his¬ 
torical note. These amended provisions 
read as follows: 

§ 1.46 Statutory |iro\i»ion«; amount of 

rroflt 

S®c 4 a. Amount of credit —(a) • • • 

13) Liability for tax. For purpose* of para¬ 
graph (2), the liability far tax far the taxable 
year shall be the tax Imposed by this chap¬ 
ter for such year, reduced by the sum of the 
credits allowable under— 

(A) Section 88 (relating to foreign tax 
credit), 

(B) auction 85 (relating to partially tax- 

exempt interest ). and 

(C) Section 87 (relating to retirement In¬ 
come). 

For purposes of this paragraph, any lax 
Imposed far the taxable year by section 56 
(relating to minimum tax for tax prefer¬ 
ences), section 72(m)(6)(B) (relating to 10 
percent tax on premature distributions to 
owner-employees), section 408(e) (sic] (re¬ 
lating to additional tax on Income from cer¬ 
tain retirement accounts), section 402(e) 
(relating to tax on lump sum distributions), 
section 531 (relating to accumulated earn¬ 
ings tax), section 541 (relating to personal 
holding company tax), or section 1378 (re¬ 
lating to tax on certain capital gains of 
■ubchapter 8 corporations) and any addi¬ 
tional tax imposed for the taxable year by 
section 1351(d)(1) (relating to recoveries 
of foreign expropriation losses), shall not be 
considered tax Imposed by this chapter for 
such year. 

• • • • M • 

|Sec. 46 an added by sec. 2(b) Her. Act 1002 
(76 Stat. 063); os amended by sec. 201 (d) (4). 
Rev. Act 1004 (78 Stat. 32); sec. 1(c), Act of 
April 8. 1066 (Public Law 80-384, 80 8tat. 
102); sec. 3, Act of November 8, 1066 (Public 
Law 80-800. 80 Stat. 1514); sec. 2(a). Act of 
December 27. 1067 (Public Law 00-225. 81 
Stat. 731): secs. 301(b)(4), 401(e)(1), and 
703(b), Tax Reform Act 1069 ( 83 Stat. 585. 
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603, and 666); seea. lot (a)(1). (b>. 106(b) 

(3). 106 (A), (b). (c). 107(A) , and 108(A). 
Rev. Act 1071 (86 Stat. 449. 608. 506. 507): 
•cca. 2001(g)(2)(B). 2002(g)(2). and 2006 
(e)(4). Employee Retirement Income Secu¬ 
rity Art 1974 ( 88 Slat. 937. 968. end 991) | 

Pax. 2. Section 1.46-1 Is amended by 
revising paragraph (c> to read as fol¬ 
lows: 

$ 1.46—1 Drlrnninnlion of iittiounl. 

• • e e a 

(c) Liability for tax. For the purpose of 
computing the 1 imitation based on 
amount of tax. section 46(a) (t) defines 
the liability for tax as the income tax 
imposed for the taxable year by chapter 
1 < Including the 2-percent tax on con¬ 
solidated taxable Income imposed with 
respect to taxable years beginning before 
January 1, 1064. and the 6-percent addi¬ 
tional tax imposed by section 1662(b) 
with respect to taxable years ending 
after December 31, 1963), reduced by 
the sum of the credits allowable under— 

(1) Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States), 

i (2) Section 34 (relating to dividends 
received by individuals before January 1. 
1965 >, 

(3) Section 35 (relating to partially 
tax-exempt interest received by individu¬ 
als) , and 

(4) Section 37 (relating to retirement 
Income). 

For purposes of this paragraph, the tax 
imposed by section 56 (relating to mini¬ 
mum tax for tax preferences). section 72 
(m)(5KB) (relating to 10 percent tax 
on premature distributions to owner-em¬ 
ployees ». section 402(e) (relating to tax 
on lump-sum distributions), section 408 
1 (f) (relating to additional tax on income 
from certain retirement accounts), sec¬ 
tion 531 (relating to imposition of ac¬ 
cumulated earnings tax), section 641 (re¬ 
lating to imposition of personal holding 
company* tax) or section 1378 (relating 
to tax on certain capital gains of sub¬ 
chapter 6 corporations) and any ttddi- 
i tional tax Imposed for the taxable year 
by section 1351(d)(1) (relating to re¬ 
coveries of foreign expropriation losses) 
shall not be considered tax imposed by 
chapter 1. Thus, the liability for tax and 
the credit allowed by section 3Bgor the 
taxable year are determined before com¬ 
puting any tax imposed by section 56. 72 
(m> (6) <B>, 402«ei. 406(f). 531. 541. or 
1378 and any additional tax imposed for 
the taxable year by section 1351(d)(1). 
In addition, any Increase in tax resulting 
from the application of section 47 (relat¬ 
ing to certain dispositions, etc., of section 
38 property) shall not be treated as tax 
imposed by chapter 1 for purixMes of 
computing the liability for tax. See sec¬ 
tion 47(0. 

• • • • • 

Pak. 3. Section 1.50A is amended by re¬ 
vising section 50A(a) (3) and the histori¬ 
cal note. These amended provisions read 
as follows: 

§ 1.50A Statutory proiitiam; amount of 
credit. 

Bsc. 60A, Amount of credit — (a) • • ♦ 

(8) Liability for tax. For punxwes of para¬ 


graph 2, the liability for tax for the UaaJbW 
year shall bo the tax Imposed by thU chapter 
for such year, reduced by tho *um of the 
credit* allowable under— 

(A) Section 33 (relating to foreign tax 
credit), 

(B) Section 86 (relating to partially tax 
exempt Interest). 

(C) Section 37 (relating to retirement In¬ 
come), 

(D) Section 38 (relating to lnveatxnent in 
certain depreciable property). and 

(R) Section 41 (relating to contributions 
to candidates for public office). 

For purposes of this paragraph, any tax Im¬ 
posed for the taxable year by section 66 (re¬ 
lating to minimum tax for Lax preference*). 
section 72(m) (6) (B) (relating to 10 percent 
tax on premature distribution* to owner- 
employees), section 408(e) (sic] (relating 
to additional tax on Income from certain re¬ 
tirement accounts), section 402(e) (relating 
to tax on lump sum distributions), section 
631 (relating to accumulated earnings tax), 
section 541 (relating to personal bolding com¬ 
pany tax), or section 1378 (relating to tax on 
certain capital gains of Subchapter S cor¬ 
porations). and any additional tax Imposed 
for the taxable year by section 1351(d)(1) 
(relating to recoveries of foreign expropria¬ 
tion losses), shall not be considered tax Im¬ 
posed by this chapter for such year. 


(Bee. 50A as added by sec. 601(b), Rev. Act 
1971 (85 8tat 654): as amended by secs. 2001 
(g)(2)(B). 2002(g)(2). and 2005(c)(4). Em¬ 
ployee Retirement Income Security Act 1974 
(88 6tat 957. 908. and 991) | 

Par. 4. 8ectlon 1.50A-1 is amended by 
revising paragraph <c> to read as fol¬ 
lows: 

§ 1.504-1 Drierininntion of amount. 

• • • • • 

<c) Liabilily for tax. For the purpose 
of computing the limitation based on 
amount of tax. section 50A<a) (3) defines 
the liability for tax as the income tax 
imposed for the taxable year by Chapter 
1 of the Code (Including the 6 percent 
additional tax Imposed by section 1562 
<b)>, reduced by the sum of the credits 
allowable under— 

<1* Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States). 

(2) Section 35 (relating to partially 
tax-exempt interest received by individ¬ 
uals), 

(3> Section 37 (relating to retirement 
Income), 

<4> Section 38 (relating to Investment 
in certain depreciable property), and 

(5) Section 41 (relating to contribu¬ 
tions to candidates for public office*. 
For purposes of this paragraph, the tax 
imposed for the taxable year by section 
56 (relating to imposition of minimum 
tax for tax preferences), section 72(m) 
(5 mB> (relating to 10 percent tax on 
premature distributions to owner-em¬ 
ployees) . section 402(e) (relating to tax 
on lump sum distributions*, section 408 
(f) (relating to additional tax on income 
from certain retirement accounts). sec¬ 
tion 531 (relating to imposition of ac¬ 
cumulated earnings tax), section 541 
(relating to imposition of personal hold¬ 
ing company tax). or motion 1378 (relat¬ 
ing to tax on certain capital gains of Sub¬ 
chapter S corporations), and any addi¬ 
tional tax imposed for the taxable year 


by section 1351 <d* < 1* (relating to recov¬ 
eries of foreign expropriation losses), 
shall not be considered tax imposed by 
Chapter 1 of the Code for such year. 
Thus, the liability for tax for purposes 
of computing the limitation based on 
amount of tax for the taxable year is 
determined without regard to any tax 
imposed by section 56. 72(m) (5) (B), 
402(e). 408(f). 531. 541. 135Kd>(l> or 
1378 of the Code. In addition, any in¬ 
crease in tax resulting from the appli¬ 
cation of section 50A (c) and (d) and 
S 1.50A-3 (relating to recomputation of 
credit allowed due to early termination 
of employment by employer, or failure 
to pay comparable wages) shall not be 
treated as tax imposed by Chapter 1 of 
tho Code for purposes of computing the 
liability for tax. See section 50A (cM3> 
and (d* (2). 

• • • # • 

Par. 5. Section 1.72 U amended by 
striking out paragraph (1> and amend¬ 
ing paragraph (4 mA), (5), and (6) of 
subsection (m). by striking out subsec¬ 
tion (n> by redesignating subsections 
(o) and (p> as (n> and <o>, respectively, 
and by revising the historical note. These 
amended and redesignated provisions 
read as follows: 

g 1.72 Statutory pro\Uion*; nnmiitie*: 
certain proceed* of endowment and 
life insurance policies. 

Sac. 72. Annuities; certain proceeds of en¬ 
dowment and life insurance policies. • • • 

<m) Special rules applicable to employee 
annuities and distributions under employee 
plans. • • • 

(1) (Repealedl 

• • • • ♦ 

(4) Amounts constructively received —(A) 
Assignments or pledges. It during any tax¬ 
able year an owner-employee aligns (or 
agrees to assign) or pledger, (or agrees to 
pledge) any portion of his Interest in a trust 
described In section 401(a) which Is exempt 
from tax \mder section 601(a). an individual 
retirement amount fulo) described in section 
408(a). an Individual retirement annuity de¬ 
scribed in section 406(b) or any portion of 
the value of a contract purchased as port of 
a plan described In section 403(a), such por¬ 
tion shall be treated as having been received 
by such owner-employee ss a distribution 
from such trust or as an amount received 
under the contract. 

• • • • • 

(5) Penalties applicable to certain 
amounts received by owner •employees. (A) 
This paragraph shall apply- 

(1) To amounts (other than any amount 
received by an Individual In his capacity aa 
a policyholder of an annuity, endowment, nr 
life insurance contract which Is In the nature 
of a dividend or similar distribution) which 
are received from a qualified trust described 
In section 401(a) or under a plan described 
In section 403(a) and which are received by 
an individual, who hi. or has been, an owner- 
emptoyee. before such Individual attains the 
age of 69% year*, for any reason other than 
the Individual's becoming disabled (within 
the meaning of paragraph (7) of this sub¬ 
section). but only to the extent that such 
amounts are attributable to contributions 
paid on behalf or such Individual (other than 
eantrlbutto:ui made by him as an owner- 
employee) while he was an owner-employee, 
and 

(tl> To amounts which are received from a 
qualified trust described In section 401 (at 
or under a plan described in section 403(a) 
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at any time by an individual who la, or baa 
been, an owner-employee, or by tbe irucccs- 
aor of sucb individual, but only to the extent 
that such amount* arc determined, under 
regulation* prescribed by the Secretary or 
bis delegate, to exceed the benefits provided 
lor such individual under the plan formula. 

(B) If a person receives an amount to 
which this paragraph applies, hi* tax under 
this chapter for the taxable year in which 
such amount is received shall be increased 
by an amount equal to 10 percent of the 
portion of Lho amount so received which is 
Includible in his gross income for such tax¬ 
able year. 

(0) Owner-employee defined. For purposes 
of this subsection, the term "owner- 
employee" has the meaning assigned to it by 
section 401(e)(3) and includea an individual 
for whose benefit an Individual retirement 
account or annuity described in section 408 
(a) or (b) Is maintained. 


(n) Annuities under retired serviceman's 
family protection plan or survivor benefit 
plan. Subsections (b) and (d) shall not apply 
In the case of amounts received after De¬ 
cember 31, 1003. as an annuity under chap¬ 
ter 73 of title 10 of the United States Code, 
but all such amounts shall be excluded from 
gross Income unUl there has been so excluded 
(under section 123(b)(1) or this section. 
Including amounts excluded before Jan. 1, 
1006) an amount equal to the consideration 
for the contract (as defined by seetton 122 
(b)(2)), plus any amount treated pursuant 
to section 101(b)(2)(D) as additional con¬ 
sideration paid by the employee. Thereafter 
all amounts so received shall be Included in 
gross income. 

(o) Cross reference. Por limitation on ad¬ 
justments to basis of annuity contracts sold, 
see section 1021. 

(Sec. 72 as amended by sec. 4 (a) and (b), 
Self-Employed Individuals Tax Retirement 
Act 1262 (76 8tat. 821); sec 11(b), Rev. 
Act 1962 (76 Stat. 1006); tec. 232(b). Rev. 
Act 1904 ( 78 Stat 110); sec. 809(d)(2), Ex¬ 
cise Tax Reduction Act of 1966 (79 Stat. 167); 
sec. 106(d)(2), Social Security Amendments 
1906 <79 Stat. 337); tec 1(b), Act of Mar. 8. 
1066 (Public Law 89-966, 80 8tat. 32); sec. 
616(b), Tax Reform Act I960 (83 Stat.. 644); 
seca200l (e)(5), <g) (1), (2). <h). (2). (8). 
2002(g)(10), 2006(C)(3) and 2007(b)(2). 
Employee Retirement Income Security Act 
1974 (88 8tat. 965, 067, 970, 991. and 994) | 

Pa*. 6. 8cctlon 1.72-17 is amended by 
adding Uie following new paragraph at 
the end thereof: 

§ 1.72—17 Special rule* applicable to 
owner-employees. 

(g) Years to which this section applies . 
This section applies to taxable years end¬ 
ing before September 3. 1974. Por tax¬ 
able years ending after September 2, 
1974, see I 1.72-17A. 

Pax. 7. The following new section is 
added immediately after 8 1.72-17: 

| 1.72—17A Special rule* applicable to 
employee arutuitlr* and dintributions 
under deferred comprmation plans 
to self-employed Individuals and 
o wner-e m ploy res. 

(a) In general . Section 72<m> and 
this section contain special rules for the 
taxation of amounts received from Quali¬ 
fied pension, profit-sharing, or annuity 
plans covering an owner-employee. This 
section applies to such amounts for tax¬ 


able years of the recipient ending after 
September 2. 1974, unless another date 
Is specified. For purposes of this section, 
the term “employee*’ shall include the 
self-employed Individual who Is treated 
as an employee by section 401(c)(1) (see 
paragraph (b) of 6 1.401 (e)-l), and the 
term “owner-employee” ha* the mean¬ 
ing assigned to it in section 401(c)(3) 
(see paragraph (d> of $ 1.401(e)-l). See 
also paragraph <a>(2) of l 1.401(e)- 
1 for the rule for determining when a 
plan covers an owner-employee. Para¬ 
graph (b> of this section provides rules 
dealing with the computation of con¬ 
sideration paid by self-employed Individ¬ 
uals and paragraph (c) of this section 
provides rules dealing with such com¬ 
putation when insurance is purchased 
for owner-employees. Paragraph <d) of 
this section provides rules for construc¬ 
tive receipt and. for purposes of these 
rules, treats as an owner-employee an 
individual for whose benefit an individ¬ 
ual retirement account or annuity de¬ 
scribed In section 408 (a) or <b> is main¬ 
tained after December 31, 1874. Para¬ 
graph <e> of this section provides rules 
for penalties provided by section 72<m) 
(5) with respect to certain distributions 
received by owner-employees or their 
successors. Paragraph <f) of this section 
provides rules for determining whether 
a person is disabled within the meaning 
of section 72tm> <7). Sec 5 1.73-16, relat¬ 
ing to life insurance contracts purchased 
under qualified employee plans, for rules 
under section 72<m><3>. 

<b) Computation of consideration 
paid by self-employed individuals. Under 
section 72(m)(2), consideration paid or 
contributed for the contract by any self- 
employed individual shall for purposes 
of section 72 be deemed not to include 
any contributions paid or contributed 
under a plan described in paragraph (a), 
or any other plan of deferred compen¬ 
sation described In section 404(a) 
(whether or not qualified), if the con¬ 
tributions are— 

(1) Paid under such plan with respect 
to a time during which the employee was 
on employee only by reason of sections 
401(0(1) and 404(a) <8>. and 

(2) Deductible under section 404 by 
the employer. Including an employer 
within the meaning of sections 401(c) (4) 
and 404(a) (8), of such self-employed in¬ 
dividual at the time of such payment, or 
subsequent to such time of payment. 

For purposes of this paragraph the term 
“consideration paid or contributed for 
the contract” has the same meaning as 
under subparagraphs (1). (2), and (3) 
of paragraph (c) of this section. 

(c) Amounts paid for life, accident , 
health . or other insurance . Under section 
72<m) (2), amounts used to purchase life, 
accident, health, or other insurance pro¬ 
tection for an owner-employee shall not 
be taken Into account in computing the 
following: 

(1) The aggregate amount of premi¬ 
ums or other consideration paid for the 
contract for purposes of determining the 
investment in the contract under section 
72(c)(1)(A) and 11.72-8; 


(2> The consideration for the contract 
contributed by the employee for purposes 
of section 72(d)(1) and 5 1.72-13, which 
provide the method of taxing employee's 
annuities where the employee's contribu¬ 
tions will be recoverable within 3 years: 
and 

(3) The aggregate premiums or other 
consideration paid for purposes of sec¬ 
tion 72(e)(1)(B) and 8 1.72-11, which 
provide the rules for taxing amounts not 
received as annuities prior to the an¬ 
nuity starting date. 

The cost of such insurance protection 
will be considered to be a reasonable net 
premium cost, as determined by the Com¬ 
missioner, for the appropriate period. 

<d) Amounts constructively received. 
(1) Under section 72<m)(4MA). if dur¬ 
ing any taxable year an owner-employee 
assigns or pledges (or agrees to assign 
or pledge) any portion of his interest in 
a trust described in section 401(a) which 
is exempt from tax under section 501(a). 
or any portion of the value of a contract 
purchased as part of a plan described 
in section 403(a), such portion shall be 
treated as having been received by such 
owner-employee as a distribution from 
the trust or as an amount received under 
the contract during such taxable year. 

<2)(i) Under paragraphs (4) (A) and 
(6) of section 72(m>, if after December 
31. 1974. during any taxable year an in¬ 
dividual for whose benefit an Individual 
retirement account or annuity described 
in section 408 (a) or (b> is maintained 
assigns or pledges (or agrees to assign or 
pledge) any portion of his interest in 
such account or annuity, such portion 
shall be treated as having been received 
by such individual as a distribution from 
such account or trust during such taxa¬ 
ble year. See subsections <d) and it) of 
section 408 and the regulations there¬ 
under for the tax treatment of an 
amount treated as a distribution under 
this, subparagraph. 

(ii) Notwithstanding subdivision (i) of 
this subparagraph, if an individual re¬ 
tirement account or annuity, or portion 
thereof, is subject to the additional tax 
imposed by section 408(f), that amount 
shall be deemed not to be a distribution 
under section 72(m> (4) (A) and subdivi¬ 
sion (1) of this subparagraph. 

(3) Under section 72<m) (4) (B>, if dur¬ 
ing any taxable vear an owner-employee 
receives, either directly or indirectly, any 
amount from any Insurance company as 
a loan under a contract purchased by a 
trust described In section 401(a) which 
is exempt from tax under section 501 (a> 
or purchased as part of a plan described 
in section 403(a), and lAsucd by such in¬ 
surance company, such amount shall be 
treated as an amount received under the 
contract during such taxable year. An 
owner-emplovce will be considered to 
have received an amount under a con¬ 
tract if a premium, which is otherwise 
in default, is paid by the insurance com¬ 
pany in the form of a loan against the 
cash surrender value of the contract. 
Further, an owner-employee win be con¬ 
sidered to have received an amount to 
which this subparagraph applies If an 
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amount Ls received from the Uaucr oi a 
face-amount certificate as a loan under 
3uch a certificate purchased as part of a 
qualified trust or plan. 

<c» Penalties applicable to certain 
amounts received with respect to owner• 
employees under section 72(m>(5). H) 
il) For taxable years of the recipient be¬ 
ginning after December 31. 1975. if any 
person receives an amount to which sub¬ 
paragraph (2) of this paragraph ap¬ 
plies. his tax under chapter 1 tor the tax¬ 
able year in which such amount U re¬ 
ceived shall be increased by an amount 
equal to 10 percent of the portion of the 
amount so received which is includible in 
his gross income for such taxable year. 

<ti> For taxable years of the recipient 
beginning before January 1. 1976. see 
subparagraph (3) of this paragraph. 

(2X1) This subparagraph Is applicable 
to amounts, to the extent Includible in 
gross income, received from a qualified 
trust described in section 401 (a) or under 
a plan described in section 403(a) hy or 
on'behalf of an individual who is or has 
been an owner-employee with respect to 
such trust or plan— 

(A) Which are received before the 
owner-employee reaches the age of 59 & 
years, and which are attributable to con¬ 
tributions paid on behalf of such owner- 
employee by his employer (that is. em¬ 
ployer contributions within the meaning 
of section 401(c)(5)(A) and the incre¬ 
ments in value attributable to such em¬ 
ployer contributions) and the Increments 
in value attributable to contributions 
made by him as an owner-employee 
while he was an owner-employee (that 
ls. the Increments attributable to owner- 
employee contributions within the mean¬ 
ing of section 401(c) (5> <B>. but not such 
contributions: see subdivision (ii> of this 
subparagraph). 

<B> Which are in excess of the bene¬ 
fits provided for such owner-employee 
under the plan formula (see subdivision 
(111) of this subparagraph> # or 

(C> Which are subject to the transi¬ 
tional rules with respect to willful ex¬ 
cess contributions made on behalf of an 
owner-employee in his employer's tax¬ 
able years which begin before January 1. 
1976 (see subdivision (v> of this sub- 
paragraph) . 

(Li) The amounts referred to in sub¬ 
division (i)(A> of this subparagraph do 
not include— 

(A) Amounts received by reason of Uie 
owner-employee becoming disabled (see 
paragraph if) of this section). 

(B) Amounts received by the owner- 
employee In his capacity as a policy¬ 
holder of an annuity, endowment, or life 
insurance contract which are in the 
nature of a dividend or similar distribu¬ 
tion. or 

<C> Amounts attributable to contribu¬ 
tions (and increments In value thereon) 
made for years for which the recipient 
was not an owner-employee. 

If an amount is not included in the 
amounts referred to in subdivision 
CiXA) of this subparagraph solely by 
reason of the owner-employee's becom¬ 
ing disabled and If a penalty would 


otherwise be applicable with respect to 
all or a portion of such amount, then 
for the owner-employee's taxable year 
m which such amount Is received, there 
must be submitted with his income tax 
return a doctor's statement as to the 
impairment, and a statement by the 
owner-employee with respect to the ef¬ 
fect of such impairment upon his sub¬ 
stantial gainful activity and the date 
such impairment occurred. For taxable 
years which are subsequent to the first 
taxable year with respect to which the 
statements referred to in the preceding 
sentence are submitted, the owner-em¬ 
ployee may. in lieu of such statements, 
submit a statement declaring the con¬ 
tinued existence (without substantial 
diminution) of the impairment and it* 
continued effect upon his substantial 
gainful activity. 

«U1» This subparagraph applies to 
amounts described in subdivision (1) (B> 
of this subparagraph (relating to bene¬ 
fits In excess of the plan formula) even 
though a portion of such amount* may 
be attributable to contributions made on 
behalf of an Individual while he was not 
an owner-employee and even if he is 
deceased and the amount* are received 
by his successor. 


• ivXA» The rules described In sub¬ 
divisions (!) (A)and (ill) of this subpara¬ 
graph. relating to the treatment under 
section 72(m3 (5) (A) (I) of certain pre¬ 
mature distributions, may be Illustrated 
by the following example: 

Example. <l) A was a member or the -X 
partnership. consisting of partners A through 
I. Arid a participant in the partnership* 
qualified profit-sharing plan which was es¬ 
tablished on January 1, 1072 A‘a taxable 
years, the X partnership's taxable years, the 
plan years, and other relevant years are aU 
calendar yearn at all relevant time* For the 
three calendar years. 1972 through 1974. A 
was an owner-employee In the X partnership. 
On January 1,1975. new partners J and K be • 
came partners in the X partnership, and as of 
that date, each of partners A through K held 
a 1/11 interest In the capital and profit* of 
the X partnership. On that date. A became a 
partner who waa not an owner-employee. A 
continued tn this status tor the 2 calendar 
years 1975 and 1976. On January 1. 1977, 
when A was 50 years old and hot disabled, he 
liquidated his Interest in the X partnership 
and became an employee of an unrelated em¬ 
ployer On that date. A received a distribu¬ 
tion representing hia entire interest In the 
X partnership's plan of 954.000 cash In no¬ 
tation of the plan pro vision required by sec¬ 
tion 401(d) (4) (B). As of that date, the dis¬ 
tribution was attributable to the following 
sources and times, computed by the plan 
M a manner consistent with this subpara¬ 
graph 
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(2) The amount of the 954.000 distribution 
to which subdivision (I) (A) of this subpara¬ 
graph applies ls 920.000. computed as fol¬ 
lows: 

X tautnliutiou* cms bahalf U A onufe la jrtwm A 
m an owneremploy** 

m___ 97. MU 

IW1_______„ XM0 

UIS2... $.500 

Tmal... iz,i*D 

ftvvmwttt* in vahie sltrttmtabb to with nxtlH- 
Imslsar. 

w» 7?T7~777I7I~~'“77~.'7777I77777!. C too 

1972- ..._ two 

To« At 4.2TI) 

JwnruvfQU in mleA(rlt«totikWM*rtl<iilion» 
made hy A as an atnployi<r far jwm* Lu miuch 
!•* wn 0 an oariwrplflfie: 


Total . ... v - ..- 3.200 

Orautl local_ . __.___ ju.ouj 

In this example, the 920.000 amount com¬ 
puted above would he includible in A a gross 
income for 1977 and would be subject to the 
10 percent tax described in subparagraph 
(l)(l) of this paragraph. 

(5) Subdivision (1) (A) of this subpara¬ 
graph does not apply to the contribution* 


made by X cm behalf of A for 1976 and 1975 
(97.500 each year, total lug 915.000» nor to 
Uie increments In value attributable to those 
contributions (9900 for 1976 and 94,000 for 
1975. totaling $4.900), because A was not an 
owner-employee with respect to these two 
years. 1976 and 1975. on account of which 
these employer contributions were made. For 
the same reason, subdivision (1)(A) of thla 
subparagraph does not apply to the incre¬ 
ments lu value attributable to A's contribu¬ 
tion*! for 1076 and 1975 (9300 and $1,300. re¬ 
spectively. totaling 91.600). 

8*© section 4973(c) for the amount of em¬ 
ployee contributions which Is permitted to 
be contributed by an owner-employee (as an 
employee) without subjecting an own or- 
employee to Uie tax on excess contribution* 

(4) Subdivision (1)1 A) of this subpara¬ 
graph doe* not apply to the contribution* 
made by A. as an employee during the yean 
when be was an owner-employee (92.500 dur¬ 
ing each of the years 1972. 1973. and 1974. 
totaling 97500). became the distribution wa* 
received tu a taxable year of A ending after 
September 2, 1974: *ee subparagraph (2) of 
this paragraph. Furthermore, because the dis¬ 
tribution of the amount of A's contributions 
(912.500) constitutes consideration for the 
contract paid by A for p u rpose s of section 
72, the 97.500 amount described In the pre¬ 
ceding sentence Is not Includible In his gross 
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income. and that amount ui not subject to 
tlie rules of thU subparagraph: sac subdivi¬ 
sion (1) of this subparagraph, and para¬ 
graphs (b) and (c) of this section 

(B) The Increments in value of an In¬ 
dividual's account may be allocated to 
contributions on his behalf, by his em¬ 
ployer or by such Individual as an owner- 
employee, while he was an owner-em¬ 
ployee cither by maintaining a separate 
account, or an accounting, which reflects 
the actual Increment attributable to such 
contributions, or by the method de¬ 
scribed in <C) of tills subdivision. 

<C> Where an individual is covered 
under the same plan both as an owner- 
employee and as a non-owner-employee, 
the portion of the increment in value of 
his Interest attributable to contributions 
made on his behalf while he was an 
owner-employee may be determined by 
multiplying the total increment in value 
in his account by a fraction. The nu¬ 
merator of the fraction is the total con¬ 
tributions mode on behalf of the indi¬ 
vidual as an owner-employee, weighted 
for the number of years that each con¬ 
tribution was in the plan. The denomi¬ 
nator is the total contributions made 
on behalf of the individual, whether or 
not as an owner-employee, weighted for 
the number of years each contribution 
was in the plan. The contributions are 
weighted for the number of years in the 
plan by multiplying each contribution 
by the number of years It was in the 
plan. For purposes of this computation, 
any forfeiture allocated to the account 
of the individual is treated as a contri¬ 
bution to the account made at the time 
so allocated. For purposes of this com¬ 
putation. where the individual has re¬ 
ceived a prior distribution from such 
account, an appropriate adjustment 
must be made to reflect such prior dis¬ 
tribution. 

<D) The method described in <C) of 
this subdivision may be illustrated by 
the following example: 

Example, B wan a member of the XYZ Part¬ 
nership and a participant in the partner¬ 
ship'® profit-aharing plan which was created 
In 1079. Until the end of 1977. fi s Interest 
in the partnership was less than 10 percent. 
On January 1. 1978, B obtained an interest 
in excess of 10 percent In the partnership 
and continued to participate In the profit- 
sharing plan until 1982 During 1982. prior 
to the time he attained the age of 69V& years 
and during a time when he was not disabled, 
B. who had not received any prior plan dis¬ 
tributions. withdrew his entire Interest In 
the profit-sharing plan. At the time his 
interest was •16.000, $0,000 contributions and 
$6,400 increment attributable to the con¬ 
tributions. Tho portion of the increment 
attributable to contributions while B was 
an owner-employee is •667.80. determined 
as foUows: 
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t&ftOO 

*M»X-■■•667,60 

>44. Ttf) 

(E)(1) The rules set forth in subdi¬ 
vision <iv)(E><2) of this subparagraph 
shall be used to determine the amounts 
to which subdivision (IMA) of this sub- 
paragraph applies in the case of a dis¬ 
tribution of less than the entire balance 
of the employee’s account from a plan in 
which he has been covered at different 
times as an owner-employee or as an 
employee other than an owner-employee. 

(2) Distributions or payments from a 
plan for any employee taxable year shall 
be deemed to be attributable to con¬ 
tributions to the plan, and increments 
thereon, to the following order— 

(D Employee contributions; 

Ui) Excess contributions, within the 
meaning of section 4972(b); 

UW Employer contributions, other 
than those described to Ui), and the in¬ 
crements in value attributable to the 
employee's own contributions and his 
employer's contributions on the basis of 
the taxable years of his employer in suc¬ 
ceeding order of time whether or not the 
employee was an owner-employee for 
any such year. 

For purposes of UH) of this subdivision, 
the time of contributions made on the 
basis of any employer taxable year shall 
take into account the rule specified in 
section 404(a) (8), relating to time when 
contributions deemed made. 

<v) The amounts referred to in subdi¬ 
vision (!)(C> of this subparagraph are 
amounts which arc received by reason of 
a distribution of tho owner-employee's 
entire interest under the provisions of 
section 401 (e) (2) (E>, as in effect on 
September 1. 1974. relating to excess con¬ 
tributions on behalf of an owner-em¬ 
ployee which are willfully made. Not¬ 
withstanding the preceding sentence, an 
owner-employee’s entire interest in all 
plans with respect to which he is on 
owner-employee (within the meaning of 
subsections (d) (8) <C) and <e> (2) (E) (it) 
of section 401, as to effect on Septem¬ 
ber 1, 1974) does not include any dis¬ 
tribution or payment attributable to his 
employer’s contributions or his own con¬ 
tributions made with respect to his em¬ 
ployer's taxable years beginning after 


December 31. 1975. However, his entire 
Interest in all plans does include all of 
the distribution or payment attributable 
to his employer's contributions and his 
own contributions made with respect to 
all of hLs employer's taxable years begin¬ 
ning before January 1. 1976. If any por¬ 
tion thereof is attributable to whole or 
in part to such a willful excess contribu¬ 
tion and such entire interest is received 
because of a willful excess contribution 
pursuant to section 401(e) (2) (EMU). A 
distribution or payment is described in 
the preceding sentence even though it 
is received in an owner-emoloyee’s tax¬ 
able year beginning after December 31, 
1975. For purposes of computing the in¬ 
crements In value attributable to em¬ 
ployer taxable years which begin before 
January 1, 1976. and such increments 
attributable to such years beginning 
After December 3!, 1075. the rules speci¬ 
fied in subdivision <iv) (B>, (C). (D>. 
and (E> of this subparagraph shall be 
applied to the extent applicable. • 8ee 
$1,401 (e)-4*c) for transitional rules with 
respect to contributions described to tills 
subdivision. 

(3) (i> For taxable years of the recipi¬ 
ent beginning before January 1. 1078. the 
tax with respect to which subpara¬ 
graph (2) of this paragraph applies 
shall be computed under subpara¬ 
graphs (B>, fC>. (D). and (E) of section 
72<m) (5) as such subnarngraphs were to 
effect prior to the amendments made by 
subsections (g) (1) and (2>(A) of sec¬ 
tion 2001 of the Employee Retirement 
Income Security Act of 1974 (88 Stat. 
957) except as Provided to subdivisions 
(ii) and (ill) of this subparagraph (see 
paragraph (e) of M .72-17). For pur¬ 
poses of the preceding sentence, amounts 
to which subparagraph (2) of this para¬ 
graph applies In the case of an amount 
described In section 72<ra) (5) (A) (1) 
shall be determined under subdivisions 
(\Xa) and («> off 1.72-!7(e> (1). except 
as provided to subdivision on of this 
subparagraph. For purposes of the first 
sentence of this suhdlvMon. amounts to 
which subparagraph (2) of this para¬ 
graph applies to the case of an amount 
described In section 72<m) (5) (A) 01) 
shall be determined under subdivisions 
(l)(b> and (ill) of * 1 72-17(e)(!>. ex¬ 
cept as provided in subdivision Oil) of 
this subparagraph. 

Oi) For purposes of applying section 
72(m> (5) (A) O), after the amendment 
made hy section 2001 Oi) (3) of such Act. 
and subdivisions OHa) and (11) of 
$ 1.72-17(e) (1). to a distribution or pay¬ 
ment received in recipient taxable years 
ending after September 2, 1974. and be¬ 
ginning before January 1, 1976, with re¬ 
spect to contributions made on behalf of 
an owner-employee which were made by 
him as an owner-emplovee (that Is, em¬ 
ployee contributions within the meaning 
of section 401(c)(5)(B)) the portion of 
any distribution or payment attributable 
to such contributions shall not include 
such contributions but shAll include the 
increments in value attributable to such 
contributions. 
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(111) For purposes of applying section 
72(mH6HD> and subdivisions (2) (b> 
and (ill) of 4 1.72-17(e> (l) to recipient 
taxable years beginning after Decem¬ 
ber 31. 1973, and beginning before Janu¬ 
ary 1, 1976, In the case of distributions 
or payments made after December 31, 
1973, the amounts to which section 402 
(a)(2) or 403(a)(2) applies after the 
amendments made by section 2005(b) 

(1) and (2) of such Act (88 Slat. 990 and 
991) (which are amounts to which sub¬ 
division <i)(b> of 4 L72-17<e>(l> does 
not apply) shall be deemed to be the 
amount which is treated as a gain from 
the sale or exchange of a capital asset 
held for more than 6 months under 
either of such sections. 

(f) Meaning of disabled, (1) Section 
72<m)(7> provides that an individual 
shall be considered to be disabled If he 
is unable to engage in any substantial 
gainful activity by reason of any medi¬ 
cally determinable physical or mental 
Impairment which can be expected to re¬ 
sult in death or to be of long-continued 
and indefinite duration. In determining 
whether an individual 1 ® impairment 
makes him unable to engage in any sub¬ 
stantial gainful activity, primary con¬ 
sideration shall be given to the nature 
and severity of his Impairment. Con¬ 
sideration shall also be given to other 
factors such as the Individual's educa¬ 
tion. training, and work experience. The 
substantial gainful activity to which 
section 72(m) (7) refers is the activity, 
or a comparable activity, in which the in¬ 
dividual customarily engaged prior to the 
arising of the disability (or prior to re¬ 
tirement If the Individual was retired at 
the time the disability arose). 

(2) Whether or not the impairment 
in a particular case constitutes a dis¬ 
ability is to be determined with refer¬ 
ence to all the facts in the case. The fol¬ 
lowing ore examples of impairments 
which would ordinarily be considered as 
preventing substantial gainful activity: 

(i) Loss of use of two limbs; 

<U> Certain progressive diseases which 
have resulted in the physical loss or 
atrophy of a limb, such as diabetes, mul¬ 
tiple sclerosis, or Buerger's disease; 

(ill) Diseases of the heart, lungs, or 
blood vessels which liave resulted in 
major loss of heart or lung reserve as 
eviedneed by X-ray. electrocardiogram, 
or other objective findings, so that de¬ 
spite medical treatment breathlessness, 
pain, or fatigue is produced on slight 
exertion, such as walking several blocks, 
using public transportation, or doing 
small chores: 

(iv) Cancer which is inoperable and 
progressive; 

(v) Damage to the brain or brain ab¬ 
normality which has resulted In severe 
loss of judgment. Intellect, orientation, 
or memory: 

(vi) Mental diseases (e g. psychosis or 
severe psychoneurosis) requiring contin¬ 
ued institutionalization or constant su¬ 
pervision of the individual: 

(vil) Loss or diminution of vision to 
the extent that the affected individual 
has a central visual acuity of no better 


than 20/200 In the better eye after best 
correction, or has a limitation In the 
fields of vision such that the widest di¬ 
ameter of the visual fields subtends an 
angle no greater than 20 degrees; 

(viii) Permanent and total loss of 
speech; 

(lx) Total deafness uncorrectlble by a 
hearing aid. 

The existence of one or more of the 
impairments described in this subpara¬ 
graph (or of an impairment of greater 
severity) will not. however, in and of 
itself always permit a finding that an 
Individual is disabled as defined in sec¬ 
tion 72(m> (7). Any impairment, whether 
of lesser or greater severity, must be eval¬ 
uated In terms of whether it does in fact 
prevent the Individual from engaging in 
his customary or any comparable sub¬ 
stantial gainful activity. 

(3) In order to meet the requirements 
of section 72(m> (7), an Impairment must 
be expected either to continue for a long 
and Indefinite period or to result in 
death. Ordinarily, a terminal Illness be¬ 
cause of disease or injury would result 
in disability. The term “indefinite" is 
used in the sense that it cannot reason¬ 
ably be anticipated that the Impairment 
will, in the foreseeable future, be so di¬ 
minished as no longer to prevent sub¬ 
stantial gainful activity. For example, an 
Individual who suffers a bone fracture 
which prevents him from working for an 
extended period of time will not be con¬ 
sidered disabled. If his recovery can be 
expected in the foreseeable future: if the 
fracture persistently falls to knit, the in¬ 
dividual would ordinarily be considered 
disabled. 

(4) An impairment which Is remedi¬ 
able does not constitute a disability with¬ 
in the meaning of section 72(m) (7). An 
Individual will not be deemed disabled 
if. with reasonable effort and safety to 
himself, the Impairment can be dimin¬ 
ished to the extent that the individual 
will not be prevented by the impairment 
from engaging in his customary or any 
comparable substantial gainful activity. 

Pax. 8. Section 1.401-12 is amended by 
adding the following new paragraph at 
the end thereof: 

§ 1.101-13 Exm« contribution* on be¬ 
half of otrncr-ctiiploycea. 

• a • a • 

(f) Years to which this section applies. 
Tliis section applies to contributions 
made In taxable years of employers be¬ 
ginning before January 1. 1976. Thus, 
for example, in the case of willful con¬ 
tributions made in taxable years of em¬ 
ployers beginning before January 1. 
1976, paragraphs (e) (1). (2), and (3) 
of this section apply to such taxable 
years beginning on or after such date. 
However, in such a case, because the 
application of paragraph (e)(4) of this 
section affects contributions made in 
taxable years of employers beginning on 
or after January 1, 1976. paragraph 
<e> (4) of tills section does not apply to 
such taxable years; see paragraph (c) 
of 4 1.401(e>-4 (relating to transitional 
rules for excess contributions). 


Par. 9. The following new sections and 
historical notes are added Immediately 
after 4 1.401-14. These added sections 
and historical notes read as follows: 

§ 1.101(c) Statutory provision*; quali¬ 
fied petition, etc- plan*; definition* 
relating lo actf-employed indi%iduaL* 
and ownrr-emplojcw. 

Bsc. 401. Quah/tcd pensions, etc., plans. 
0 • • 

(c) Definitions and rules relating to self- 
employed individuals and owner-employees. 
For purposes of this section— 

(1) Employee. The term "employee** In¬ 
cludes. for any taxable year, an individual 
who has earned Income (as defined In para¬ 
graph (2)) for the taxable year. To the ex¬ 
tent provided in regulation* prescribed by 
the Secretary or his delegate, such term also 
Includes, for any taxable year— 

(A) An individual who would be an em¬ 
ployee within the meaning of the preceding 
sentence but for the fact that the trade or 
business carried on by such individual did 
not have net profits for the taxable year, and 

(B) An individual who has been an em¬ 
ployee within the meaning of the preceding 
sentence for any prior taxable year. 

(2) Earned income—( A) In general. The 
term "earned income** means the not earn¬ 
ings from self-employment (as defined In 
section 1402 (a)), but such net earnings 
shall be determined— 

(I) Only with respect to a trade or business 
In which personal services of the taxpayer are 
a material Income-producing factor. 

(II) Without regard to paragraphs (4) and 
(5) of section 1402 (e). 

(III) In the case of an individual who is 
treated as an employee under section 3121 
(d) (3) (A). <C>. or (D). without regard to 
paragraph (2) of section 1402 (c).and 

(tv) Without regard to Items which are 
not included in gross income for purposes 
of this chapter, and the deductions properly 
allocable to or chargeable against such Items. 
For purposes of this subparagraph, section 
1402. as in effect for a taxable year ending 
on December 31, 1062, shall be treated as 
having been In effect for all taxable years 
ending before such date. 

(B) (Repealed) 

(C) Income from disposition of certain 
property. For purposes of this section, the 
term "earned Income" includes gains (other 
than any gain which Is treated under any 
provision of this chapter as gain from tho 
sale or exchange of a capital asset) and net 
earnings derived from the sale or other dis¬ 
position of. the transfer of any interest In, 
or the licensing of the use of property (other 
than good will) by an individual whose per¬ 
sonal efforts created such property. 

(3) Owner-employee. The term "owner- 
employee" means an employee who— 

(A) Own* the entire Interest in an un¬ 
incorporated trade or business, or 

(B) In the case of a partnership, la a part¬ 
ner who owns more than 10 percent of either 
the capital Interest or the profits Interest In 
such partnership. 

To the extent provided In regulations pre¬ 
scribed by the Secretary or hi* delegate, such 
term also means an individual who has been 
au owner-employee within the meaning of 
the preceding sentence. 

(4) Employer. An Individual who owns tho 
entire interest In an unincorporated trade 
or business shall be treated as bis own em¬ 
ployer. A partnership shall be treated as tho 
employer of each partner who is an employee 
within the meaning of paragraph (1). 

(5) Confribuffon* on behalf of owner - 
employees . The term '‘contribution on behalf 
of an owner-employee" includes, except as 


FiOCRAL RfOISTER, VOL 40, NO. 77—MONDAY. APRIL 21, 1975 






17582 


PROPOSED RULES 


the context otherwise require®, a contribu¬ 
tion under a plan— 

(A) By the employer for an owner-em¬ 
ployee, and 

(B) By an owner-employee aa an employee. 

(Sec. 401(c) added by sec. 2(3), Self- 
Employed Individuals Tax Retirement Act 
1962 (76 8tat. 811); as amended by sees. 204 
(c) and 205(a). Act of Nov. 13. 1066 «Public 
Law 89-609. 80 3tat 1577 and 1578)) 

§ 1.101(d) Statutory provision*: quali¬ 
fied pension, elf., plan*: additional 
requirement* for qualification °? 
trusts and plans benefiting owner- 
employ CCS. 

8re. 401 QuaU/ ted pension, etc^ plans. • • • 

(d) Additional requirements /or qualifica¬ 
tion of trusts and plans benefiting owner- 
employees. A trust forming part of a pen¬ 
sion or profit-sharing plan which provides 
contributions or benefits for employees some 
or all of whom are owner-employees s h all 
constitute a qualified trust under this sec¬ 
tion only If. in addition to meeting the re¬ 
quirements of subsection (a), the following 
requirements of this subsection are met by 
the trust and by the plan of which such 
trust la a part: 

(1) In the caw of a trust which Is created 
on or after October 10. 1MK2, or which was 
created before such date but la not exempt 
from tax under section 601(a) as an organ¬ 
isation described In subsection (a) on the 
day before such date, the assets thereof are 
held by a bank or other person who demon¬ 
strates to the satisfaction of the Secretary or 
his delegate that the manner in which be 
will administer the trust will be consistent 
with the requirements of this section. A 
trust shall not be disqualified under this 
paragraph merely because a person (Includ¬ 
ing the employer) other than the trustee or 
custodian so administering the trust may be 
granted, under the trust instrument, the 
power to control the Investment of the trust 
funds either by directing Investments (In¬ 
cluding reinvestments, disposals, and ex¬ 
changes) or by disapproving proposed Invest¬ 
ments (Including reinvestments, disposals, 
and exchanges). This paragraph shall not ap¬ 
ply to a trust created or organized outside the 
United fttatea before October 10, 1962, If, 
under section 402(e), It Is treated as exempt 
from tax under section 501(a) on the day 
before such date; or, to the extent provided 
under regulations prescribed by the Secretary 
or his delegate, to a trust which uses annuity, 
endowment, or life insurance contracts of a 
life Insurance company exclusively to fund 
the benefits prescribed by the trust. If the 
life innuranee company supplies annually 
such information about trust transactions 
affecting owner-employees aa the Secretary 
or his delegate shall by forms or regulations 
prescribe. For purpose* of this paragraph, the 
term •'bank'* means a bonk as defined in sec¬ 
tion 581. an Insured credit union (within the 
meaning of section 101(6) of the Federal 
Credit Union Act), a corporation which 
under the laws of the State of Its incorpora¬ 
tion is subject to supervision and examina¬ 
tion by the commissioner of banking or other 
officer of such Bute In charge of the admin¬ 
istration of the banktng laws of such State, 
and. In the case of a trust created or orga¬ 
nized outside the United States, a bank or 
trust company, wherever Incorporated, ex¬ 
ercising fiduciary powers and subject to sup¬ 
ervision and examination by governmental 
authority. 

(2) Under the plan— 

(A) The employees' rights to or derived 
from the contributions under the plan are 
nonforfeitable at the time the contributions 
are paid to or under the plan; and 


(B) In the caw of a profit-sharing plan, 
there la a definite formula for determining 
the contributions to be made by the em¬ 
ployer on behalf of employees (other than 
owner-employees). 

Subparagraph (A) shall not apply to con¬ 
tributions which, under provisions of the 
plan adopted pursuant to regulations pre¬ 
scribed by the Secretary or his delegate to 
prechide the discrimination prohibited by 
subsection (a)(4). may not be used to pro¬ 
vide benefits for designated employees in 
the event of early termination of the plan. 

(3) (A) The plan benefits each employee 
having 3 or more years of service (within 
the meaning of section 410(a) (3)). 

<B) For purposes of subparagraph (A) , the 
term “employee" does not include— 

(I) Any employee included in a unit of 
employee* covered by a collective-bargaining 
agreement described in section 410(b) (2) (A), 
and 

(II) Any employee who Is a nonresident 
alien Individual described in section 410(b) 
<2)<C>. 

(4) Under the plan— 

(A) Contributions or benefits are not pro¬ 
vided for any owner-employee unless such 
owner-employee has cor. Muted to being in¬ 
cluded under the plan; and 

(B) No benefits in excess of contributions 
made by an owner-employee as an employee 
may be paid to any owner-employee, except 
In the caw of his becoming disabled (within 
the meaning of section 72<m)(7)), prior to 
his attaining the age of 60% years. 

(5) The plan does not permit— 

(A) Contribution* to be made by the em¬ 
ployer on behalf of any owner-employee In 
excess of the amounts which may be de¬ 
ducted under section 404 for the taxable 
year; 

(B) In the case of a plan which provides 
contributions or benefits only for owner- 
employees. contributions to be made on be¬ 
half of any owner-employee in excess of the 
amount* which may be deducted under sec¬ 
tion 404 for the taxable year, and 

(C) If a distribution under the plan Is 
made to any employee and If any portion 
or such distribution Is an amount described 
In section 72(m) (6) (A) (I), contributions to 
be mode on behalf of such employee for the 
6 taxable yean succeeding the taxable year 
In which such distribution is made. 

Subparagraphs (A) and (B) do not apply 
to contributions described In subsection (e). 

(6) Except as provided In this paragraph, 
the plan meets the requirements of subsec¬ 
tion (a) (4) without taking Into account for 
any purpose contributions or benefits under 
chapter 2 (relating to tax on self-employ¬ 
ment income), chapter 21 (relating to Fed¬ 
eral Insurance Contributions Act), title II 
of the 8ocial Security Act. as amended, or 
any other Federal or State law. If— 

(A) Of the contributions deductible under 
section 404. not more than one-third Is de¬ 
ductible by reason of contributions by the 
employer on behalf of owner-employees; and 

(B) Taxes paid by the owner-employees 
under chapter 2 (relating to tax on self- 
employment Income), and the taxes which 
would be payable under such chapter 2 by 
the owner-employees but for paragraphs (4) 
and (A) of section 1402(c), are taken Into 
account os contributions by the employer 
on behalf of such owner-employees, 

then taxes paid under section 3111 (relating 
to tax on employers) with respect to an em¬ 
ployee may. for purposes of subsection (a) 
(4). be taken Into account as contributions 
by the employer far such employee under the 
plan. 

(7) Under the plan. If an owner-employee 
dies before his entire Interest has been 
distributed to him, or If distribution has 


been commenced In accordance with sub¬ 
section (a)(9)(B) to his surviving spouse 
and such surviving spouse dies before his 
entire Interest has been distributed to such 
surviving spouse, his entire Interest (or the 
remaining part of such Interest If distribu¬ 
tion thereof lias commenced) will, within 5 
years after his death (or the death of his 
surviving spouse), be distributed, or ap¬ 
plied to the purchase of an tmmedlate an¬ 
nuity for his beneficiary or beneficiaries (or 
the beneficiary or beneficiaries of his surviv¬ 
ing spouse) which will be payable for the 
life of such beneficiary or beneficiaries (or 
for a term certain not extending beyond the 
life expectancy of such beneficiary or bene¬ 
ficiaries) and which will be Immediately 
distributed to such beneficiary or bene¬ 
ficiaries. The preceding sentence shall not 
apply If distribution of the Interest of an 
owner-employee has commenced and such 
distribution is for a term certain over a 
period permitted under subsection (a) (9) 
(B) (11). 

(8) (Repealed) 

(0) (A) If the plan provides contributions 
or benefits for an owner-employee who con¬ 
trols. or for two or more owner-employees 
who together control, the trade or business 
with respect to which the plan ts estab¬ 
lished. and who also control aa an owner- 
employee or as owner-employees one or more 
other trades or buslnssres, such plan and 
the plans established with respect to such 
other trades or businesses, when coalesced, 
consulate a tingle plan which meets the 
requirements of subsection (a) (Including 
paragraph <!0) thereof) and of this sub¬ 
section with respect to the employee* of all 
such trades or burluesaes (including the 
trade or business with respect to which the 
plan intended to qualify under this secUun 
is established}, 

(B) For purposes of subparagraph (A), an 
owner-employee, or two or more owner-em¬ 
ployees. shall be considered to control a trade 
or business if such owner-employee, or such 
two or more owner-employees together— 

(I) Own the entire interest lu an unincor¬ 
porated trade or business, or 

(II) In the case of a partnership, own more 
than 60 percent of either the capital Interest 
or the profits Interest in such partnership. 

For purposes of the preceding sentence, an 
owner-employee, or two cm* more owner-em¬ 
ployees. shall be treated as owning any in¬ 
terest In & partnership which te owned, di¬ 
me Uy or Indirectly, by a partnership which 
such owner-employee, or such two or more 
owner-employoes, are considered to control 
within the meaning of the preceding sen¬ 
tence. 

(10) The plan docs not provide contribu¬ 
tions or benefits for any owner-employee who 
controls (within the meaning of paragraph 

(9) (B)). or for two or more owner-employ¬ 
ees who together control, as an owner-em¬ 
ployee or as owner-employees, any other trade 
or business, unless the employees of each 
trade or business which such owner-em¬ 
ployee or such owner-employees control are 
Included under a plan which meets the re¬ 
quirement* of subsection (a) (Including 
paragraph (10) thereof) and of this subsec¬ 
tion. and provides contributions and bene¬ 
fit* for employee* which are not leas favor¬ 
able than contributions and benefit* provided 
for owner-employees under the plan. 

(11) Under the plan, contributions on be¬ 
half of any owner-employee may be made 
only with respect to the earned Income of 
such owner-employee which Is derived from 
the trade or business with respect to which 
such plan Is established. 

(Sec. 401(d) as added by sec. 2(3). Self- 
Employed Individuals Tax Retirement Act 
1962 (76 8tat. 811); os amended by secs. 204 
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(b)(1) (B) and (C). Act of Nor. 13, 1968 
(Public Law 80-809. 80 Stat. 1577): occa. 
1022(b) (2), 1022(0) (1) and (2). 1022(f). 
2001(e)(1). and (2). and 2001(h)(1). Em- 
ployee Retirement Income Security Act 1974 
(88 Stat. 939. 940. 954. and 957) | 

§ 1.401(e) Statutory provision*; quali¬ 
fied penAiou, etc., plane; contriba* 
lion* for premiums on annuity, etc., 
contract*. 

See. 401. Qualified pension, etc., plans. 

• • • 

(•) Contribution* for premiums on an¬ 
nuity, ete^ contract i» A contribution by tho 
employer on behalf of an owner-employee Is 
described In this subsection If— 

(1) Under the plan such contribution Is 
required to be applied (directly or through 
a trustee) to pay premiums or other consid¬ 
eration for one or more annuity, endow¬ 
ment, or life insurance contracts on the life 
of such owner-employee Issued under the 
plan, 

(2) The amount of such contribution ex¬ 
ceeds the amount deductible under section 
404 with respect to contributions made by 
the employer on behalf of such owner-em¬ 
ployee under the plan, and 

(3) The amount of such contribution does 
not exceed the average of the amounts which 
were deductible under section 404 with re¬ 
spect to contributions made by the employer 
on behalf of such owner-employee under the 
plan (or which would have been deductible 
if such section had been In effect) for tho 
first 3 taxable years (A) preceding the year 
in which the last such annuity, endowment, 
or life Insurance contract was Issued under 
the plan, and (B) In which such owner-em¬ 
ployee derived earned income from the trade 
or business with respect to which the plan 
la established, or for so many of such taxable 
years as such owner-employee was engaged 
in juch trade or business and derived earned 
income therefrom. 

In the case of any individual on whose be¬ 
half contributions described In paragraph (l) 
are made under more than one plan as an 
owner-employee during any taxable year, the 
preceding sentence does not apply If the 
amount of such contributions under all such 
plans for all such years exceeds *7,500. Any 
contribution which is described in this sub¬ 
section shall, for purposes of section 4972(b). 
be taken Into acoount as a contribution made 
by such owner-employee as an employee to 
the extent that the amount of such contribu¬ 
tion Is not deductible under section 404 for 
the taxable year, but only for tho purpose of 
applying section 4972(b) to other contribu¬ 
tions made by such owner-employee as an 
employee. 

fSec. 401(e) added by aec. 2 (3). Self-Em¬ 
ployed Individuals Tax Retirement Act 1902 
(70 8tat 811); m amended by secs. 204(b) 
(1) (D) and (E). Act of Nov. 13. 1900 (Public 
Law 89-809. 80 SUt. 1677); 8oc. 2001(e)(3). 
Employee Retirement Income Security Act 
1974 (88 SUt. 954)| 

g 1.401(e)—! Definition* relating lo 
plans covering self-employed indi¬ 
vidual*. 

(a) “Keogh" or "H R. 10" plans. In 
general —(1) Introduction and organi- 
tuition of regulations . Certain self-em¬ 
ployed Individuals may be covered by a 
qualified pension, annuity, or profit- 
sharing plan. This section contains defi¬ 
nitions contained in section 401(c) 
relating to plans covering self-employed 
individuals and Is applicable to employer 
taxable years beginning after Decem¬ 
ber 31, 1075. unless otherwise specified. 


The provisions of ll 1.401 (a)-l through 
1.401(a)-20, relating to qualification re¬ 
quirements which are generally appli¬ 
cable to all qualified plans, and other 
provisions relating to the special rules 
under section 401 (b). (f), (g>. (h>. and 
(1). are also generally applicable to any 
plan covering a self-employed individual. 
However, in addition to such require¬ 
ments and special rules, any plan cover¬ 
ing a self-employed individual Is subject 
to the rules contained In 55 1.401(e)-2, 
(e)-5, and <J)-t. Section 1.401(0-2 
contains general rules. 5 1.401(0-5 con¬ 
tains a special rule limiting the contribu¬ 
tion and benefit base to the first $100,000 
of annual compensation, and 5 1.401 (J)- 
1 contains special rules for defined bene¬ 
fit plans. Section 1.401(e)-3 contains 
special rules which are applicable to 
plans covering self-employed Individuals 
when one or more of such individuals is 
an owner-employee within the meaning 
of paragraph (d) of this section. 8ection 
1.401(e) -4 contains rules relating to con¬ 
tributions on behalf of owner-employees 
for premiums on annuity, etc., contracts 
and a transitional rule for certain excess 
contributions made on behalf of owner- 
employees for employer taxable years 
beginning before January 1, 1976. The 
provisions of this section and of 55 1.401 
(e>-2 through 1.401(e)-5 are applicable 
to employer taxable years beginning after 
December 31, 1975, unless otherwise 
specified. 

(2) iReserved] 

g 1.401(c)—2 licnrra 1 rule* relating to 
plan* covering M‘lf -employed indi¬ 
vidual*. 

(a) "Keogh" or "H R. 10" plans: in- 
troduction and organization of regula¬ 
tions. This section provides certain rules 
which supplement, and modify, the quali¬ 
fication requirements of 51 1-401 (&)-l 
through 1.401 (a)-20 and the special rules 
provided by 5 1.401 (b)-l and other spe¬ 
cial rules under subsections (f), (g), (h), 
and (1) of section 401 in the case of a 
qualified pension, annuity, or profit- 
sharing plan which covers a self-em¬ 
ployed individual who is an employee 
within the meaning of section 401(c) (1). 
Section 1.401<e)-l(a> Ci> sets forth other 
provisions which also supplement, and 
modify, these requirements and special 
rules in the case of a plan described in 
this section. The provisions of this sec¬ 
tion apply to employer taxable years be¬ 
ginning after December 31, 1975, unless 
otherwise specified. 

<b> lReserved) 

g 1.101(e)—3 KeqtiircmcnlM for qualifi¬ 
cation of tru*«» and plan* benefiting 
owner-employees, 

(a) "Keogh" or "H.R. 10" plans cover¬ 
ing owner-employes: introduction and 
organization of regulations. This section 
prescribes the additional requirements 
which must be met for qualification of a 
trust forming part of a pension or profit- 
sharing plan, or of an annuity plan, 
which covers any self-employed individ¬ 
ual who is an owner-employee as de¬ 
fined in section 401(c)(3). These addi¬ 
tional requirements are prescribed in sec- 
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tlon 401(d) and are made applicable to 
such a trust by section 401(a) (10) (B> 
and to an annuity plan by section 404 

(a) (2). However, to the extent that the 
provisions of 55 1.401(e)-l and 1.401(e)- 
2 are not modified by the provisions of 
this section such provisions arc also ap¬ 
plicable to a plan which covers an owner- 
employee. The provisions of this section 
apply to taxable years beginning after 
December 31. 1975, unless otherwise 
specified. 

(b> iResorved) 

§ 1.10)(f)-4 Contribution* fur pre¬ 
mium* on annuity, rkv, contract* 
and transitional rule for certain cx- 
rcM contribution*. 

(a) In general. The provisions of this 
section prescribe the rules specified in 
section 401(e) relating to certain con¬ 
tributions made under a qualified pen¬ 
sion, annuity, or profit-sharing plan on 
behalf of a self-employed individual who 
is an owner-employee (as defined in 
section 401(c)(3) and the regulations 
thereunder) In taxable years of the em¬ 
ployer beginning after December 31.1975. 
However, see also section 415 for rules 
applicable to limitations on contribu¬ 
tions or benefits for years beginning after 
December 31, 1975. For example. If a de¬ 
fined contribution plan using a trust 
permitted an employer contribution to 
be made for any participant In the plan 
for a year beginning after December 31, 
1975, In excess of the amount described 
in section 415(0 (1) (B), the trust estab¬ 
lished under such plan would not con¬ 
stitute a qualified trust under section 
401(a), notwithstanding the provisions 
of section 401(e) and this section. Solely 
for the purpose of applying section 4972 

(b) (relating to excise tax on excess con¬ 
tributions for self-employed individuals) 
to other contributions made by an owner- 
employee as an employee, the amount 
of any employer contribution which In 
not deductible under section 404 for the 
employer's taxable year but which is 
described In section 401(e) and this sec¬ 
tion shall* be taken into account as a 
contribution made by such owner-em¬ 
ployee as an employee during the taxa¬ 
ble year of his employer in which such 
contribution is made. 

(b) Contributions described in section 
401 (c>—(1) An employer contribution on 
beh&U of an owner-employee is described 
in section 401(e). if— 

(i) Under the provisions of the plan, 
the contribution is expressly required to 
be applied (either directly or through a 
trustee) to pay the premiums or other 
consideration for one or more annuity, 
endowment, or life Insurance contracts 
on the life of the owner-employee. 

(ii) The employer contributions so ap¬ 
plied meet the requirements of subpaia- 
graphs (2) through (5) of this para¬ 
graph, 

(ill) The amount of the contribution 
exceeds the amount deductible under sec¬ 
tion 404 with respect to contribution* 
made by tho employer on behalf of the 
owner-employee under the plan, and 

(iv) The total employer contribution, 
required to be applied annually to pay 
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premiums on behalf of any owner-em¬ 
ployee for contracts described in this 
paragraph do not exceed $7,500 For pur¬ 
poses of computing such $7,500 limit, the 
total employer contributions Include 
amounts which are allocable to the pur¬ 
chase of life, accident, Jiealth, or other 
insurance. 

<2) (!) The employer contributions 
must be paid under a plan which satis¬ 
fies all the requirements for qualifica¬ 
tion. Accordingly, for example, contribu¬ 
tions can be paid under the plan for life 
Insurance protection only to the extent 
otherwise permitted under sections 401 
through 404 and the regulations there¬ 
under. However, certain of the require¬ 
ments for qualification are modified with 
respect to a plan described in this para¬ 
graph (see section 401(a)(10UA) (11) 
and (d)(5)). 

<ii) A plan described in this paragraph 
Is not disqualified merely because a con¬ 
tribution Is made on behalf of an owner- 
employee by his employer during a tax¬ 
able year of the employer for which the 
owner-employee has no earned income. 
On the other hand, a plan will fall to 
qualify if a contribution is made on be¬ 
half of an owner-employee which re¬ 
sults in the discrimination prohibited by 
section 401(a) (4) as modified by section 
401(a) (10) (A) <U) (sec paragraph (f) 

(3) of 11.401 (e)-3>. 

(3) The employer contributions must 
be applied to pay premiums or other con¬ 
sideration for a contract issued on the life 
of the owner-employee. For purposes of 
this subparagraph, a contract is not is¬ 
sued on the life of an owner-employee 
unless all the proceeds which are, or 
may become, payable under the con¬ 
tract are payable directly, or through a 
trustee of a trust described in section 401 
(a) and exempt from tax under section 
501(a), to the owner-employee or to the 
beneficiary named in the contract or 
under the plan. For example, a non- 
transfer&ble face-amount certificate de¬ 
scribed in section 401 (g) and the regula¬ 
tions thereunder is considered an an¬ 
nuity on the life of the owner-employee 
if the proceeds of such contract arc pay¬ 
able only to the owner-employee or his 
beneficiary. 

(4) (1) For any taxable year of the em¬ 
ployer, the amount of contributions by 
the employer on behalf of the owner-em¬ 
ployee which is applied to pay premiums 
und*r the contracts described in this 
paragraph must not exceed the average 
of the amounts deductible under section 
404 by such employer on behalf of such 
owner-employee for the most recent 
three taxable years or the employer 
which are described in the succeeding 
sentence. The three employer taxable 
years described In the preceding sentence 
must be years, ending prior to the date 
the latest contract was entered into or 
modified to provide additional benefits, 
in which the owner-employee derived 
earned Income from the trade or busi¬ 
ness with respect to which the plan Is 
established. However, If such owner-em¬ 
ployee has not derived earned income 
for at least three taxable years preceding 


such date, then, in determining the 
••average of the amounts deductible-, 
only so many of such taxable years as 
such owner-employee was engaged in 
such trade or business and derived earned 
income therefrom are taken into account. 

til) For the purpose of making the 
computation described in subdivision (1) 
of this subparagraph, the taxable years 
taken into account include those years in 
which the individual derived earned In¬ 
come from the trade or business but was 
not an owner-employee with respect to 
such trade or business. Furthermore, tax¬ 
able years of the employer preceding the 
taxable year in which a qualified plan is 
established are taken into account. 

till) For purposes of making the com¬ 
putations described in subdivisions <i> 
and (il) of this subparagraph for any 
taxable year of the employer, the aver¬ 
age of the amounts deductible under sec¬ 
tion 404 by the employer on behalf of an 
owner-employee for the most recent 
three relevant taxable years of the em¬ 
ployer shall be determined as if section 
404, as in effect for the taxable year for 
which the computation is to be made, 
had been In effect for all three such 
years. 

(5> For any taxable year of an employer 
In which contributions are made on be¬ 
half of an individual as an owner-em¬ 
ployee under more than one plan, the 
amount of contributions described in this 
section by the employer on behalf of such 
on owner-employee under all such plans 
must not exceed $7,500. 

(c) Transitional rule for excess con- 
trlbutions —(1) (i) The rules of this para¬ 
graph are inapplicable to a plan which 
was not in existence for any taxable 
year of an employer which begins before 
January 1, 1976. For taxable years of an 
employer which begin before January 1, 
1976, the rules with respect to excess con¬ 
tributions on behalf of owner-employees 
set forth in section 401(d) (5) and (8) 
and in section 401(e). as these sections 
were fn effect on September 1.1974, prior 
to their amendment by section 2001 (e) of 
the Employee Retirement Income Secu¬ 
rity Act 1974 ‘hereinafter in this para¬ 
graph referred to as the "Act”) (88 Stat. 
954). shall apply except as provided by 
subparagraph (2) of this paragraph. Sec¬ 
tion i 1.401-13 generally provides the 
rules for excess contributions on behalf 
of owner-employees set forth in these 
sections. 

(IS) Notwithstanding the provisions of 
subdivision <i> of this subparagraph, the 
rules set forth in such subsections fd) 

(5) and (8) and (e) of section 401 with 
respect to excess contributions for such 
taxable years beginning before January 1, 
1976, apply even though the application 
of those rules affects a subsequent tax¬ 
able year. Thus, for example, if. in 1975, 
a nonwillful excess contribution de¬ 
scribed in section 401(e)(1) (prior to 
such amendment) Is made on behalf of 
an owner-employee, the plan will not be 
qualified unless the provisions required 
by subparagraphs (A) and IB) of such 
401(d) (8) ore contained in the plan and 
made applicable to excess contributions 


made for such taxable years beginning 
before January 1, 1976. In such case, the 
effect of such contribution on the plan, 
the employer, and the owner-employee 
would be determined under paragraph 
(2) of section 401(e), as in effect on Sep¬ 
tember 1, 1974. By reason of section 401 
(e)(2)(F), as In effect on September 1, 
1974. the period for assessing any de¬ 
ficiency by reason of the excess contri¬ 
bution will not expire until the expira¬ 
tion of the 6-month period described In 
section 401(c) (2) (C>, as in effect on Sep¬ 
tember 1, 1974, even if the first day of 
such 6-month period falls In a taxable 
year beginning after December 31. 1975. 
For the rules applicable to a willful ex¬ 
cess contribution, which generally divide 
an owner-employee's interest in a plan 
Into two parts on the basis of employer 
taxable years beginning before and after 
December 31. 1975. sec S 1.72-17A(c) (2) 
(v). In the case of a willful excess con¬ 
tribution. the rule specified in section 
401(e)(2)(E)(ill), as in effect on Sep¬ 
tember 1, 1974, shall not apply to any 
taxable year of an employer beginning on 
or after January 1, 1978. Thus, for ex¬ 
ample. if a willful excess contribution was 
made to a plan on behalf of an owner- 
employee with respect to his employer's 
taxable year beginning January 1, 1975. 
the plan would not meet, for purposes of 
section 404, the requirements of section 
401(d) with respect to that owner-em¬ 
ployee for such year, but the 5 taxable 
years following such year would be un¬ 
affected because those years begin on or 
after January 1.1976. 

(2) (1) For purposes of applying the ex¬ 
cess contribution rules with respect to 
the employer taxable years specified in 
subparagraph (1) of this paragraph for 
such an employer taxable year which 
begins after December 31, 1973, see sec¬ 
tion 404(e) and 4 1.404 (e)-lA for rules 
Increasing the limitation on the amount 
of allowable employer deductions on be¬ 
half of owner-employees under section 
404. For purposes of applying subpara¬ 
graphs (A) and (B) (I) of section 401 (o) 

(1) prior to the amendment made by sec¬ 
tion 2001(e) (3) of the Act (88 Stat. 954), 
the employer deduction allowable by sec¬ 
tion 404(e) (4) with respect to an owner- 
employee in a defined contribution plan 
shall be deemed not to be an excess con¬ 
tribution (see f l.404(e>-lA(c)<4>>. 

(il) Ft>r purposes of applying the ex¬ 
cess contribution rules with respect to the 
employer taxable years specified in sub- 
paragraph (1) of this paragraph to an 
employer's plan which was not in exist¬ 
ence on January 1, 1974. or to a plan in 
existence on January 1, 1974, which 
elects under section 1017(d) of the Act 
(88 Stat 934), in accordance with regu¬ 
lations, to have the funding provisions of 
section 412 apply to such an existing plan, 
see section 404 (a)(1), (a)(6), and (a) 
(7). as amended by section 1013(c) (1), 

(2) . and (3) of the Act (88 SUt 922 and 
923) for rules modifying the amount of 
employer deductions on behalf of owner- 
employees. 
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81.101(c)—5 Limitation of eoffttriliu- 
lion and benefit bn»m to lint $I00,« 
(KM) of annual cocupenaalioa in rase 
of pUn% rotmne ««4f-c<n|Jo> rd in- 
dividuaia, 

(ri General rules . Under section 401 
(ft) (17), a plan maintained by an ero- 
ployer which provides contribution* or 
benefit* for employees some or all of 
whom are employees within the mean¬ 
ing of section 401(c) fl) U a Qualified 
plan only if the annual compensation of 
each employee taken into account tinder 
the plan docs not exceed the first 
S 100.000 of such compensation. For pur¬ 
poses of applying section 401(aM17> and 
the preceding sentence, all plans main¬ 
tained by such an employer with respect 
to the same trade or business shall be 
treated as a single plan. 8ee also sections 
401 (d> (0) and (10) (relating to con¬ 
trolled trades or businesses where a plan 
covers an owner-employee who controls 
more than one trade or business): sec¬ 
tion 404(e) (relating to special limita¬ 
tions for self-employed individuals): 
section 413(b) (7) (relating to determina¬ 
tion of limitations provided by section 
404(a) In the case of certain plans main¬ 
tained pursuant to a collective bargain¬ 
ing agreement); section 413(c>(6> (re¬ 
lating to determination of limitations 
provided by section 404(a) In the case of 
certain plans maintained by more than 
one employer); and section 414(c) (re¬ 
lating to employees of partnerships, pro¬ 
prietorships, etc. which are under com¬ 
mon control). 

<b) Integrated plans . (1) In the case 
of a qualified plan, other than a plan 
described In section 414(J>, which Is in¬ 
tegrated with the Social Security Act 
(chapter 21 of the Code), or with con¬ 
tributions or benefits under chapter 2 of 
the Code (relating to tax on self-employ¬ 
ment Income) or under any other Fed¬ 
eral or State law, the $100,000 limitation 
described in subparagraph <a> shall be 
determined without regard to any ad¬ 
justments to contributions or benefits 
under the plan on account of such Inte¬ 
gration. See also subsections (a)(6), (a> 

< 15>. and (d)(6) of section 401 and the 
regulations thereunder for other rules 
with respect to plans which are Inte¬ 
grated. 

(3) In the case of a qualified defined 
benefit plan described tn section 414CJ), 
see section 401(J)(4) for a special pro¬ 
hibition against integration. 

<c) Application of nondiscrimination 
requirement . (1) This paragraph alia 11 
apply— 

(t) In the case of a defined contribu¬ 
tion plan which provides contributions or 
benefits for employees some or all of* 
whom are employees within the meaning 
of section 401(c)(1) and 

(il) For a year In which the compen¬ 
sation of any employee covered by the 
plan exceeds $100,000. In the case of an 
employee who is an employee within the 
meaning of section 401(c)(1), compen¬ 
sation means earned Income within the 
meaning of section 401(c) (2). 

(2) In applying section 401(a)(4) 
under the circumstances described in 


subparagraph (1) of this paragraph, the 
determination whether the rate of con¬ 
tributions under the plan discriminates 
tn favor of highly compensated employ¬ 
ees shall be made as if the compensation 
for the year of each employee described 
in subparagraph (1X11) of this para¬ 
graph were $100,000. rather than the 
compensation actually received by him 
for such year. 

(d) Examples The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (X). A. a sell-employed individ¬ 
ual, has established the P Profit-Sharing 
Plan, which cover* A and his two common- 
law employees. B and C. A*s taxable year 
and the plan's plan year are both the cal¬ 
endar year. For 1676, A has earned Income 
of $150,000. and B and O each receive com¬ 
pensation of less than *100.000 from A. If he 
wishes to contribute *7.500 to the plan on 
hU behalf for 1976. A must also contribute 
to the accounts oX B and O under the plan 
amounts at least equal to 7*4 percent of 
their respective compensation for 1976. 

Example (2). D. an owner-employee within 
the meaning of section 401 (o) (3), Is a par¬ 
ticipant in the Q Qualified Defined Con¬ 
tribution Plan, which, in 1975. satisfies the 
requirements of section 401(d)(6) and ail 
other integration requirements applicable to 
qualified defined contribution plane. The 
taxable year* of D. the employer of D within 
tbs meaning of section 401(c)(4). and the 
plan are all calendar years. The plan pro¬ 
vides for an Integration level of *13.200 and 
a contribution rate of 5 percent of compen¬ 
sation in excess of *13.200. For 1975, D has 
earned Income of *116,000. Tlie max i mum 
amount of earned Income upon which D*e 
contribution can be determined ts *86,800, 
and the contribution based upon this max¬ 
imum amount of earned income U *4.340. 
computed as follows: 

Maximum annual compensation 

which may be taken Into ac¬ 
count ...-- --- *100. 000 


Lees: Social Security Act Integra¬ 
tion level__ 13.200 


Plan contribution bans..——-*86,800 

Multiplied by: Contribution rats 

(percent) ---- 6 


Total...*4.340 


(c) Years to which section applies. 
This section applies to taxable years of 
an employer beginning after December 
31. 1975. However, If employer contribu¬ 
tions made under a plan for any employee 
for taxable years of an employer begin¬ 
ning after December 31, 1973. exceed the 
amounts permitted to be deducted for 
that employee under section 404(e), as In 
effect on September 1, 1974, this section 
applies to such taxable years of an 
employer. 

Thus, for example, a plan of a calendar 
year employer which was adopted on 
January 1, 1974. would be subject to Uils 
section In 1974. if the employer made a 
contribution on behalf of any employee 
within the meaning of section 401(c) (1) 
for such year in excess of the $2,500 or 
10 percent earned Income limit, which¬ 
ever Is applicable to that employee, speci¬ 
fied In section 404(c) (1) as in effect prior 
to the amendment to such Code section 
made by section 2001(a)(1)(A) of the 


Employee Retirement Income Security 
Act of 1974 (88 8tat. 952). The plan de¬ 
scribed in the preceding sentence would 
also be subject to this section in 1974. 
if the employer made a contribution on 
behalf of any employee within the mean¬ 
ing of section 401(c)(1) which is allow¬ 
able as a deduction only because of the 
addition of paragraph (4) to Code sec¬ 
tion 404(e) made by section 2001(a)(3) 
of such Act (88 Stat. 952). 

§ l.tOI(r)—6 Spreial ruU for dtarc- 
lioldrr-rmplo) ee*. 

(a) Limitation of contributions and 
benefit bases to first $100,000 of annual 
compensation in case of plans covering 
shareholder-employees. (1) Under sec¬ 
tion 401(a) (17), a plan which provides 
contributions or benefits for employees, 
some or all of whom are shareholder-em¬ 
ployees within the meaning of section 
1379(d). is subject to the same limitation 
on annual compensation as a plan which 
provides such contributions or benefits 
for employees some or all of whom are 
self-employed Individuals within the 
meaning of section 401(c)(1). Thus, a 
plan which provides contributions or 
benefits for such shareholder-employees 
is subject to the rules provided by V 1.401 
(e>-5. unless otherwise specified. See also 
section 1379 and U 1.1379-1 through 4. 

(2) Subparagraph (1) applies to tax¬ 
able years of on electing small business 
corporation beginning after December 31. 
1975. However, if corporate contribution* 
made under a plan on behalf of any 
shareholder-employee for corporate tax¬ 
able years beginning after December 31. 

1973, exceed the lesser of the amount of 
contributions specified in section 1379(b) 
(1) (A) or (B), as in effect on Septem¬ 
ber 1, 1974, for that - shareholder-em¬ 
ployee, subparagraph (1) applies to such 
corporate taxable years. Thus, for ex¬ 
ample it an electing small business cor¬ 
poration whose taxable year is the calen¬ 
dar year adopted a plan on January 1, 

1974. the plan would be subject to the 
provisions of subparagraph (1) of this 
section in 1974. if the corporation made 
a contribution in excess of $2,500 on be¬ 
half of any shareholder-employee for 
such year. 

(b) l Reserved 1 

Par. 10. Section 1.404*a) is amended 
by deleting paragraph (10) and revising 
the historical note to read os follows; 

S 1.101(a) Statutory provisions; dr- 
iluriion for contribution* of an em¬ 
ployer to an employees* trust or an¬ 
nuity plan and competition under 
a deferred-payment plan; general 
rule. 

Sic. 404. Deduction for contributions of 
an employer to an employees' trust or an¬ 
nuity plan and compensation under a de¬ 
ferred-payment plan —General rule . 

a a • • • 

(Sec. 404(a) as amended by sec. 24, Technical 
Amendments Act 1958 (72 Stat. 1622); see. S. 
Self-Employed Individuals Tax Retirement 
Act 1962 (70 8tat. 619); sec. 2(b), Act or 
OcL 23. 1962 (Pub. Law 87-863. 76 8tat. 
1141); sec. 204(a). Act of Nov. 13, 1966 (Pub. 
Law 89-809. 80 Stat 1577) I 
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Par. 11. 8ection 1.404(e) Is amended 
by revising paragraphs (1) and (2). 
adding a new paragraph (4). and re* 
vising the historical note to read as 
follows: 

§ 1.401(e) Statutory provision*; deduc¬ 
tion for contribution* of in employer 
to an employer*’ tru*t or annuitv 
plan; wperial limitation* for tell- 
employed individuals 
See. 404. Deduction for contribution* of 
an employer to an employee* 1 trust or an¬ 
nuity plan and compensation under a de¬ 
ferred-payment plan • • • 

(e) Special limitations for self-employed 
individuals —(1) In general In the case of a 
plan Included In subjection (a) (1). (2), or 
(3), which provide* contributions or bene¬ 
fits for employees some or all of whom are 
employees within the meaning of section 
401(c)(1). the amounts deductible under 
subsection (a) In any taxable year with re¬ 
spect to contributions on behalf of any em¬ 
ployee within the meaning of section 401(c) 
(1) shall, subject to paragraphs (3) and (4). 
not exceed $7,600. or 15 percent of the earned 
Income derived by such employee from the 
trade or business with respect to which the 
plan Is es tab Used, whichever Is the leaser. 

(2) Confiibtttioiu made under more than 
one plan — (A) Overall limitation . In any 
taxable year In which amounts are deducti¬ 
ble with respect to contributions under two 
or more plans on behalf of an individual 
who Is an employee within the meaning of 
section 401 (c)(1) with respect to such plans, 
the aggregate amount deductible for such 
taxable year under all such plans with re¬ 
spect to contributions on behalf of such em¬ 
ployee shall (subject to paragraph (4)) not 
exceed $7,500. or 15 percent of the corned 
Income derived by such employee from the 
trades or buslnecses with respect to which 
the plans are established, whichever 1$ the 
lesser. 

(B) Allocation of amounts deductible. In 
any case In which the amounts deductible 
under subsection (a) (with the application 
of the limitations of this subsection) with 
respect to contributions made on behalf of 
an employee within the meaning of section 
401(c)(1) under two or more plans are. by 
reason of subparagraphs (A), less than the 
amounts deductible under such subsection 
determined without regard to such subpara¬ 
graph. the amount deductible under subsec¬ 
tion (a) with respect to such contributions 
under each such plan shall bo determined in 
accordance with regulations prescribed by 
the Secretary or tato delegate 


(4) Limitations cannot be Jotoer than $750 
or 100 percent of earned income. The limita¬ 
tions under paragraphs (1) and (3) (A) for 
any employee shall not be Uses than the lesser 
or— 

(A) $750, or 

(B) 100 percent of the earned income de¬ 
rived by such employee from the trade or 
business** taken Into account for purposes of 
paragraph (1) or (3) (A) as the case may be. 
|See 404(e) as added by *ec. 8(b). Self-Em¬ 
ployed Individuals Tax Retirement Act 1902 
(70 Stat. 830); amended by sec. 204(b) (3) 
and (8). Act of Nov. 18. 1900 (Pub. Law 
80-009. 80 Stat. 1677); secs 2001(a), (1). (3) 
and (3). Employee Retirement Income Secur¬ 
ity Act 1074 (88 Stat 962) J 

Par. 12. 8ect1on 1.404(e)-1 la amended 
by adding the following new paragraph 
at the end thereof: 


g 1.404(e)—1 Contribution* on brlutif 
of a self-employed individual to or 
under a pension, annuity, or profit- 
nliaring plan meeting the require¬ 
ments of seetion 401(a) ; application 
of section 404(a) (8), (9),ait«l (10) 
and section 404 (r) and (f). 

• • • • • 

<D Years to which this section applies . 
This section applies to taxable years of 
employers beginning before January 1, 
1974. For taxable years beginning after 
December 31. 1973. see 4 1.404tc)-lA. 

Par. 13. The following new section is 
added Immediately after S 1.404 <c)-l: 

§ 1.401(c)—1A (lonlrihution* on behalf 
of a self-employed individual to or 
under a qualified pension, annuity, 
or profit-sharing plan. 

<a) In general . This section provides 
rules relating to employer contributions 
to qualified plans on behalf of self-em¬ 
ployed individuals described in subsec¬ 
tions (a) (8) and (9). (e). and <f) of 
section 404. Unless otherwise specifically 
provided, this section applies to taxable 
years of an employer beginning after 
December 31.1973. 8ee section 1.404(c)-! 
for rules relating to plans for self- 
employed individuals for taxable years 
beginning before January 1, 1974. Para¬ 
graph <b) of this section provides gen¬ 
eral rules of deductibility, paragraph (c) 
provides rules relating to defined contri¬ 
bution plans, paragraph (d) provides 
rules relating to defined benefit plans, 
paragraph (e) provides rules relating to 
combinations of plans, paragraph (f) 
provides rules for partnerships, para¬ 
graph (g) provides rules for Insurance, 
paragraph (h) provides rules for loans, 
and paragraph (i) provides definitions. 

4b) Determination of the amount de¬ 
ductible. (1) If a plan covers employees, 
some of whom are self-employed indi¬ 
viduals, the determination of the amount 
deductible Is made on the b^sls of inde¬ 
pendent consideration of the common- 
law employees and of the self-employed 
individuals. Sec subparagraphs (2) and 
(3) of this paragraph. For purposes of 
determining the amount deductible with 
respect to contributions on behalf of a 
self-employed individual, such contribu¬ 
tions shall be considered to satisfy the 
conditions of section 162 (relating to 
trade or business expenses) or 212 (re¬ 
lating to expenses for the production of 
income), but only to the extent that such 
contributions do not exceed the earned 
income of such individual derived from 
the trade or business with respect to 
which the plan is established. However, 
the portion of such contribution, if any, 
attributable to the purchase of life, ac¬ 
cident, health, or other insurance pro¬ 
tection shall be considered payment of a 
personal expense which docs not satisfy 
the requirements of section 162 or 212. 
See paragraph <g) of tills section. 

<2>(i) If contributions are made on 
behalf of employees, some of whom are 
self-employed individuals, to a defined 
contribution plan described in section 


414(1) and Included in section 404(a) 
(1>. (2), or (3). the amount deductible 
with respect to contributions on behalf of 
the common-law employees covered 
under the plan shall be determined as 
if such employees were the only em¬ 
ployees for whom contributions and 
benefits arc provided under the plan. 
Accordingly, for purposes of such deter¬ 
mination. the percentage of compensa¬ 
tion limitations of section 404(a) (3» and 
<7> arc applicable only with respect to 
the compensation otherwise paid or ac¬ 
crued during the taxable year by the em¬ 
ployer with respect to the common-law 
employees. Similarly, the costs referred 
to In section 404(a)(1) (A) and (B) shall 
be the costs of funding the benefits of 
the common-law employees. Also, the 
provisions of section 404(a)(1)(D). (3). 
and (7). relating to certain carryover 
deductions, shall be applicable only to 
amounts contributed or to the amounts 
deductible on behalf of such employees. 

(ii) I Reserved 1 

(3) (i) If contributions are made on 
behalf of Individuals, some or all of whom 
are self-employed individuals, to a de¬ 
fined contribution phn described in sec¬ 
tion 41441) and Included in section 404 (a) 
(1), (2), or (3), the amount deductible 
in any taxable year with respect to con¬ 
tributions on behalf of such Individuals 
shall be determined as follows: 

<A> The provisions of section 404(a) 
(1>, (2), <3>. and (7) shall be applied as 
if such individuals were the only par¬ 
ticipants for whom contributions and 
benefits are provided under the plan. 
Thus, the costs referred to in such pro¬ 
visions shall be the costs of funding the 
benefits of the self-employed Individuals. 
If such costs arc less than an amount 
equal to the amount determined under 
paragraph (c) of this section, the max¬ 
imum amount deductible with respect to 
such individuals shall be the coat of their 
benefits. 

(B> The provisions of section 404(a) 
(1) CD), the third sentence of section 
404(a)(3)(A), and the second sentence 
of section 404(a) (7), relating to certain 
carryover deductions are applicable to 
contributions on behalf of self-employed 
individuals made in taxable years of an 
employer beginning after December 31. 
1975. 

(C) For any employer taxable year in 
applying the 15 percent limit on deduct¬ 
ible contributions set forth in section 
404(a)(3) and the 25 percent limit in 
section 404(a) (7) for any taxable year of 
the employer, the amount deductible 
under section 404(e)(4) and paragraph 
<c)<4) of this section (relating to the 
minimum deduction of $750 or 100 per¬ 
cent of earned Income) shall be substi¬ 
tuted for such limits with respect to the 
self-employed Individuals on whose be¬ 
half contributions arc deductible under 
section 404(e) (4) for the taxable year of 
the employer. However, see section 415 
for rules applicable to yeans beginning 
after December 31, 1975. For example, if 
a defined contribution plan using a trust 
permitted an employer contribution to 
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be made for any participant ftn the plan 
for a year beginning after December 31. 
1975, in excess of the amount d es cr i b ed 
in section 415(c) (1) (B) the trust estab¬ 
lished under such plan would not con¬ 
stitute a qualified trust under section 
401(a), notwithstanding the provisions 
of section 404(e)(4). The special rule in 
the second sentence of paragraph (3) (A) 
of section 404(a) Is not applicable in 
determining the amounts deductible on 
behalf of self-employed individuals. 

(11) (Reserved 1 

(c) Defined contribution plans. (1) 
Under section 404(e) (1) in the case of a 
defined contribution plan, as defined In 
section 414(1), the amount deductible for 
the taxable year of the employer with 
respect to contributions on behalf of a 
self-employed individual shall not ex¬ 
ceed the lesser of $7,500 or 15 percent 
of the earned Income derived by such 
Individual for such taxable year from 
the trade or business with respect to 
which the plan is established. 

(2) Under section 404(e)(2)(A) if a 
self-employed individual receives in any 
taxable year earned Income with respect 
to which deductions are allowable to two 
or more employers under two or more 
defined contribution plans the aggregate 
amounts deductible shall not exceed the 
lesser of $7,500 or 15 percent of such 
earned income. This limitation does not 
apply to contributions made under a plan 
on behalf of an employee who is not self- 
employed in the trade or business with 
respect to which the plan Is established 

(3) Under section 404(e)(2)(B) in 
any case in which the applicable limita¬ 
tion of subparagraph (2> of this para¬ 
graph reduces the amount otherwise de¬ 
ductible with respect to contributions 
on behalf of any employee within the 
meaning of section 401(c)(1). the 
amount deductible by each employer for 
such employee shall be that amount 
which bears the same ratio to the aggre¬ 
gate amount deductible for such em¬ 
ployee with respect to all trades or busi¬ 
nesses (as determined in subparagraph 

(1) of this paragraph) as his earned in¬ 
come derived from the employer bears 
to the aggregate of his earned income 
derived from all of the trades or busi¬ 
nesses with respect to which plans are 
established. 

(4) Under section 404(e) (4). notwith¬ 
standing the provisions of subparagraphs 
(1) and (2) of this paragraph, the limi¬ 
tations on the amount deductible for the 
taxable year of the employer with re¬ 
spect to contributions on behalf of a self- 
employed individual shall not be I ess 
than the lesser of $750 or 100 percent of 
the earned income derived by such indi¬ 
vidual for such taxable year from the 
trade or business with respect to which 
the plan is established. If such individual 
receives in any taxable year earned in¬ 
come with respect to which deductions 
are allowable to two or more employer*. 
100 percent of such earned income shall 
be taken into account for purposes of the 
limitations determined under this sub- 
paragraph See, however, the special 
rules provided by paragraph (b)(3) (1> 
(O of this section. 


(d) Defined benefit plans. In the case 
of a defined benefit plan, as defined in 
section 401<J), the special limitations 
provided by section 404(e) and para¬ 
graph (c) of this section do not apply. 
See section 401 (J) for requirements ap¬ 
plicable to defined benefit plans. 

(e) Combination of plans. (1) If a 
self-employed individual in any taxable 
year is a participant In both a defined 
contribution plan and a defined benefit 
plan, the amount deductible under para¬ 
graph (c) of this section with respect 
to the defined contribution plan shall be 
determined by multiplying the amount 
determined under paragraph (c) (de¬ 
termined without regard to this para¬ 
graph) by 1 minus the fraction deter¬ 
mined under subparagraph (2) of this 
paragraph. 

(2) The fraction for any taxable year 
in which a self-employed individual is a 
participant in a defined benefit plan is a 
fraction— 

(1) The numerator of which is the 
basic benefit under the plan, and 

(ii> The denominator of which Is the 
basic benefit which would be determined 
under the plan if the plan provided Uie 
maximum basic benefit allowable under 
section 401(j). 

For purposes of this subparagraph, the 
basic benefit shall be determined in the 
same manner as provided for in section 
40KJ). 

(f) Partner's distributive share of con¬ 
tributions and deductions. (1) For pur¬ 
poses of sections 702(a)(8) and 704 in 
the case of a defined contribution plan, 
a partner's distributive share of contribu¬ 
tions on behalf of self-employed individ¬ 
uals under such a plan is the contribu¬ 
tion made on his behalf, and his distrib¬ 
utive share of deductions allowed the 
partnership under section 404 for con¬ 
tributions on behalf of a self-employed 
individual is that portion of the deduc¬ 
tion which is attributable to contribu¬ 
tions made on his behalf under the plan. 
The contribution on behalf of a partner 
and the deduction with respect thereto 
must be accounted for separately by such 
partner, for his taxable year with or 
within which the partnership s taxable 
year ends, as an item described in sec¬ 
tion 702(a) (8). 

(2) In the case of a defined benefit 
plan, a partner's distributive share of 
contributions on behalf of self-employed 
individuals and ills distributive share of 
deductions allowed the partnership under 
section 404 for such contributions is de¬ 
termined in the same manner as his dis¬ 
tributive share of partnership taxable 
income. 8ec section 704. relating to the 
determination of the distributive share 
and the regulations thereunder. 

(g) Contributions allocable to insur¬ 
ance protection . Under section 404(e) (3). 
for purposes of determining the amount 
deductible with respect to contributions 
on behalf of a self-employed individual, 
amounts allocable to the purchase of 
life, accident, health, or other insurance 
protection shall not be token into ac¬ 
count. Such amounts are neither deduct¬ 
ible nor considered as contributions for 
purposes of determining the maximum 


amount of contributions that may be 
made on behalf of an owner-employee. 
The amount of a contribution allocable 
to insurance shall be an amount equal 
to a reasonable net premium cost, as de¬ 
termined by the Commissioner, for such 
amount of insurance for the appropriate 
period. See paragraph (b)(5) of 11.72- 
16. 

(h) Rules applicable to loans. Under 
section 404(f), for purposes of section 
404, any amount paid, directly or indi¬ 
rectly. by an owner-employee In repay¬ 
ment of any loan which under section 
72<m> (4) (B> was treated as an amount 
received from a qualified trust or plan 
shall be treated as a contribution to such 
trust or under such plan on behalf of 
such owner-employee. 

tl) Definitions. Under section 401(a) 
(8). for purposes of section 404 and the 
regulations thereunder— 

(1) The term "employee" Includes an 
employee as defined in section 401(c)(1) 
and paragraph (b> of $ 1.401(e)-!. and 
the term “employer" means the person 
treated as the employer of such individ¬ 
ual under section 401(c) ( 4 ) ; 

(2) The term “owner-employ ee" means 
an owner-employee as defined In sec¬ 
tion 401(c)(3) and paragraph (d) of 
f 1.401 te)-i; 

(3) The terra “earned income"* means 
earned income as defined in section 401 
(c) (2> and paragraph (c) of 11.401(e)- 
1; and 

(4) The term “compensation" when 
used with respect to an Individual who is 
an employee described in subparagraph 
(1) of this paragraph shall be considered 
to be a reference to the earned income of 
such individual derived from the trade or 
business with respect to which the plan 
is established. 

Pax. 14. Section 1 901 is amended by re¬ 
vising section DOKa) and the historical 
note. These added provisions read as fol¬ 
lows: 

§ 1.901 Statutory prt» Uioti*; laun of 
foreign countries and of pOUeuioM 
of llir United State* 

8*c, 001 Taxct of foreign countries and of 
possessions of the United Stmtes —(a) Al¬ 
lowance of credit. It the taxpayer chooses to 
have the benefits of this subpart. the tax 
imposed by this chapter shall, subject to the 
applicable limitation of section 904. be cred¬ 
ited with the amounts provided in the ap¬ 
plicable paragraph of subsection (b) plus, in 
the case of a corporation, the taxes deemed 
to have been paid under sections 902 and 900. 
Such choice for any taxable year may be 
made or changed at any time before the ex¬ 
piration of the period prescribed for making 
a claim for credit or refund of the tax im¬ 
posed by this chapter for such taxable year. 
The credit shall not be allowed against the 
tax imposed by section 56 (relating to mint- 
mom tax for tax preferences), against the 
lax imposed for the taxable year under sec¬ 
tion 72(m) (5) (B) (relating to 10 percent tax 
on premature distributions to owner- 
employees) , against the tax imposed for the 
taxable year under section 400(f) (relating 
to additional tax on Income from certain re¬ 
tirement accounts), against the tax Imposed 
by section 402(e) (relating to tax on lump 
sum distributions). against the tax Imposed 
by section 531 (relating to the tax on ac¬ 
cumulated earnings), against the additional 
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tax imposed for the Uwblc year under sec¬ 
tion 1333 (relating to war loss recoveries) or 
under sect ion 1351 (relating to recoveries of 
foreign expropriation loose#), or against the 
personal holding company tax imposed by 
section Ml. 


[See 901 as amended by sec. 3 (a) and <b). 
Act of Sept. 14. I960 (Public Law 80-780, 74 
8tat 1013); secs. 9(d) (3) and 13(b) (1), Rev. 
Act 1903 (78 Slat 1001. 1031); sec. 307(b)(7), 
Rev. Act 1904 < 78 8tat. 43); sec. 1(c)(3). 
Act of April 8. 1908 (Public Law 89-384. 80 
8tat. 103); sec. 100(a) (4) and (5) and (b) 
(1) and (3), Foreign Investors Tax Act of 
1900 (80 Stat 1809); sect. 301(b)(9) and 
600(a) (I) and (3). Tax Reform Act of 1009 
(83 8tat. 686. 034); secs 3001(g)(3)(C). 
3003(g)(3), and 2006(C)(6). Employee Re¬ 
tirement Income Security Act of 1974 (88 
BUt. 957. 908, and 991) | 

Pam. 15. Section 1.901-1 Is amended by 
revising paragraph <f) to read as fol¬ 
lows: 

§ 1.901—1 Allowance of credit for laxeo. 

• •see 

(f) Taxes against which credit not 
allowed.—The credit for taxes shall be 
allowed only against the tax imposed by 
chapter 1 of the Code, but it shall not be 
allowed against the following taxes im¬ 
posed under that chapter : 

(1) The minimum tax for tax prefer¬ 
ences Imposed by section 56: 

(2) The 10 percent tax on premature 
distributions to owner-employees im¬ 
posed by section 72<m) (5) (B): 

<3> The tax on lump stun distributions 
imposed by section 402(e); 

(4) The additional tax on income from 
certain retirement accounts imposed by 
section 408(f): 

(5) The tax on accumulated earnings 
Imposed by section 531; 

(6) The personal holding company tax 
Imposed by section 541; 

<7) The additional tax relating to war 
loss recoveries imposed by section 1333; 
and 

(8) The additional tax relating to re¬ 
coveries of foreign expropriation losses 
Imposed by section 1351. 

• • • • • 

Par. 14. 8cction 1.1379 Is amended by 

revising section 1379(b)(1) and the his¬ 
torical note. These amended provisions 
read as follows: 

§ 1.1 S79 Statutory provision*; certain 
qualified prunion, etc., plan-. 

8*c. 1379 Certain qualified pension, etc. 
plans. • • • 

(b) Taxability o/ shareholder •employee 
beneficiaries —(1) Inclusion of excess con¬ 
tributions in gross income. Notwithstanding 
the provisions of section 402 (relating to tax¬ 
ability of beneficiary of employees’ trusts), 
section 403 (relating to taxation of employee 
annuities), or section 406(d) (relating to 
taxability of beneficiaries under qualified 
bond purchase plana). an individual who la a 
shareholder-employee of an electing small 
business corporation shall include In gross 
Income, for his Uxable year In which or 
with which the Uxable year of the corpora¬ 
tion ends, the excess of the amount of con¬ 
tributions paid on hla behalf which la de¬ 
ductible under section 404(a) (1), (2). or 
(3) by the corporation for lta Uxable year 
over the lesser of— 


(A) 15 percent of the compensation re¬ 
ceived or accrued by him from such corpora¬ 
tion during lta taxable year, or 

(B) 67.800. 

• • • • • 

|8ec. 1379 as added by see. 631(a), Tax Re¬ 
form Act 1909 ( 83 SUt. 064); as amended by 
sec. 2001(b), Employee Retirement Income 
Security Act 1974 ( 88 SUt. 962)) 

(FR Doc 76-10395 Piled 4-18-76:8 46 am] 


[ 26 CFR Part 1 ] 

PASSIVE INVESTMENT INCOME OF ELECT¬ 
ING SMALL BUSINESS CORPORATIONS 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of Inter¬ 
nal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which arc submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T. 
Washington, D.C. 20224, by May 22, 1975. 
Pursuant to 28 CFR 601.601(b), designa¬ 
tions of material as confidential or not to 
be disclosed, contained in such com¬ 
ments, will not be accepted. Thus, a per¬ 
son submitting written comments should 
not include therein material that ho con¬ 
siders to be confidential or inappropriate 
for disclosure to the public. It will be 
presumed by the Internal Revenue Serv¬ 
ice that every written comment submit¬ 
ted to it In response to tills notice of 
proposed rule making is intended by the 
person submitting it to be subject In its 
entirety to public inspection and copying 
in accordance with the procedures of 26 
CPR 601.702(d) (9). Any person submit¬ 
ting written comments who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regula¬ 
tions should submit his request, In writ¬ 
ing. to the Commissioner by May 22. 
1975. In such case, a public bearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register, un¬ 
less the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quests for a hearing before notice of the 
hearing has been filed with the Office of 
the Federal Register. The proposed regu¬ 
lations are to be issued under the author¬ 
ity contained in section 7805 of the In¬ 
ternal Revenue Code of 1954. 

(68A Stat. 917; 20 U.B.C. 7806). 

(seal) Donald C. Alexander, 

Commissioner of Internal Jleoenue. 

Preamble —This document contains 
proposed amendments to the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 1372(e) (5) of the Internal Revenue 
Code of 1954 In order to conform such 
regulations to the amendments made to 
the Code by the Act of January’ 12. 1971 
(Pub. Law 91-683. 84 Stat. 2067). 

Section 1372(e) of the Internal Reve¬ 
nue Code relates to the termination of 


an election by a small business corpora¬ 
tion under section 1372. Paragraph (5i 
of section 1372(e) provides generally for 
termination of the election if. for any 
taxable year for which the election is In 
effect, the corporation has gross receipts 
more than 20 percent of which Is passive 
investment income (as defined in para¬ 
graph (5) (C) of section 1372(e)). The 
Act amended paragraph <5)<C> of .sec¬ 
tion 1372(e) to exclude from thi» defini¬ 
tion of passive investment income 
amounts which are treated under section 
331 of the Code (relating to corporate 
liquidations) as payments in exchange 
for stock where the electing small busi¬ 
ness corporation owned more than 50 
percent of each class of the stock of the 
liquidating corporation. 

The amendment to paragraph <6> (C) 
Is effective for taxable years of electing 
small business corporations ending after 
January 12, 1971 (the date of enactment 
of the Act). The amendment is also 
effective for taxable years ending before 
October 7, 1970, but only (1) if the mak¬ 
ing of a refund or the allowance of a 
credit is not barred on that date by any 
law or rule of law, and (2) if within one 
year after January 12, 1971, the corpo¬ 
ration elects to have the amendment ap¬ 
ply and all persons who were share¬ 
holders at any time during the period 
beginning with the first taxable year to 
which the amendment applies and ending 
on or before January 12, 1971, consent 
to this election and to the application 
of the amendment The amendment is 
not effective for taxable years of corpora¬ 
tions ending between October 7, 1970, 
and January 12, 1971, inclusive. 

The Act provided special rules for two 
situations to prevent the denial of sub¬ 
chapter S status to a corporation where 
Its election under section 1372(a) would 
have terminated because of the passive 
Investment income limitation (before the 
amendment made by this Act). First: 
Subchapter S status is not to be denied 
because the passive investment income 
limitation caused a corporation to file its 
income tax return on a Form 1120 (cor¬ 
porate tax return) Instead of a Form 
1120S (subchapter 8 corporation tax re¬ 
turn) for any year beginning before 
January 12. 1971. Second: Subchapter S 
status is not to be denied because the 
passive investment income limitation 
caused a new f shareholder of the corpora¬ 
tion not to file a timely consent to the 
subchapter 8 election. Of course, these 
special rules apply only with respect to 
taxable years for which an election has 
been made. 

Proposed amendments to the regula¬ 
tions—In order to conform the Income 
Tax Regulations <26 CFR Part 1) under 
section 1372(e)(5) of the Internal Rev¬ 
enue Code of 1954 to the Act of Janu¬ 
ary 12, 1971 (Pub. Law 91-683, 84 Stat. 
2067). such regulations arc amended as 
follows: 

Paragraph 1. Section 1.1372 Is amended 
by revising subsection (c) (5) (C) of sec¬ 
tion 1372 and the historical note. Hicse 
revised provisions read as follows: 


FEDERAL REGISTER, VOL 40, NO. 77—MONDAY, APRIL 21, 1975 





PROPOSED RULES 


17539 


§ 1.1372 Statutory pro%Wot»*t tU^clion 

by unudt l»U!»inr*i» rorporntion. 

Sac 1372. K lection by a mall buttnest cor¬ 
pora (<on. • • * 

(e) Termination. • • • 

(3) Passive investment income. • • • 

(0) For purpo«M of this paragraph, the 
term **po»lvo investment Income’' mean* 
gross receipts derived from royalties, rents, 
dividends, interest, annuities, and sales or 
exchanges of stock or securities (gross re¬ 
ceipts from such sales or exchanges being 
taken into account for purposes of this para¬ 
graph only to the extent of gains there¬ 
from). Grose receipts derived from sales or 
exchanges of stock or securities for purposes 
of this paragraph shall not Include amounts 
received by an electing small business cor¬ 
poration which are treated under section 
331 (relating to corporate liquidations) as 
payments in exchange for stock where the 
electing small business corporation owned 
more than 50 percent of each class of the 
stock of the liquidating corporation. 

• • • • • 

(Sec. 1372 as added by sec 64(a). Technical 
Amendments Act 1968 (72 8tat. 1650); 

amended by sec. 2. Act of May 4. 1961 (Pub. 
Law 87 29. 76 8Ut 64); secs. 2(b) (2) and 
3(a). Act of Apr. 14. 1966 (Pub. Law 69-389. 
80 Stat. 114): sec. 1(a). Act of Jan. 12. 1971 
(Pub. Law 91-083. 84 8tat 2067) | 

Pa*. 2. Parapraph <b> of | 1.1372-4 Is 
amended by revising so much of sub- 
paragraph (1) as precedes subdivision 
U> thereof, by revising subdivisions 
(lvxa) and <x) of subparagraph <5>. 
and by adding a new subdivision (x!> 
immediately after subdivision <x> of sub- 
paragraph (5). These revised and added 
provisions read as follows: 

§ 1.1372—1 Termination of election. 

• • • • • 

<b> Methods of termination —(1) Fail - 
ure of new shareholder to consent. An 
election under section 1372(a) shall ter¬ 
minate if any person who was not a 
shareholder on the first day of the first 
taxable year for which the election is 
effective, or on the day on which the elec¬ 
tion is made (If such day is later than 
the first day of the taxable year), be¬ 
comes a shareholder and does not con¬ 
sent to the election under section 1372(a) 
within the time prescribed by paragraph 
(b) of § 1.1372-3. However, see paragraph 
(e) of | 1.1372-3 for extension of time 
for filing consents in general, and sub- 
paragraph (5) (ill) (e) and <xlKc) of 
this paragraph for exceptions under cer¬ 
tain circumstances. In addition, an elec¬ 
tion which would not have terminated 
except for the failure of any new share¬ 
holder to file a timely consent or except 
for the fact that the consent of any such 
new shareholder was defective in any 
wanner is not terminated if— 


(3) Passive investment income. • • • 
(lv) Gross receipts, (a) The term 
••gross receipts" as used In section 1372(e) 
Is not synonymous with "gross Income*'. 
The test under section 1372(e) (4) and 
(5) shall be made on the basis of total 
gross receipts, except that, for purposes 
of section 1372(e)(6). gross receipts 
from the sales or exchanges of stock or 
securities shall be taken Into account 
only to the extent of gains therefrom. 


The term “gross receipts" means the 
total amount received or accrued under 
the method of accounting used by the 
corporation in computing its taxable in¬ 
come. Thus, the total amount of receipts 
is not reduced by returns and allowances, 
cost, or deductions. For example, gross 
receipts will Include the total amount 
received or accrued during the corpora¬ 
tion's taxable year from the sale or ex¬ 
change (including a sale or exchange to 
which section 337 applies) of any kind 
of property, from investments, and for 
services rendered by the corporation. 
However, gross receipts docs not include 
(1) amounts received in non taxable 
sales or exchanges (other than those to 
which section 337 applies), except to the 
extent that gain is recognized by the 
corporation, (2) amounts received as a 
loan, as a repayment of a loan, as a con¬ 
tribution to capital, or on the issuance 
by the corporation of Its own stock, or 
(3) certain amounts which are treated 
under section 331 (relating to corporate 
liquidations) as payments In exchange 
for stock (see subdivision (xi) of this 
subparagraph). 

• • • • • 

(x) Gross receipts from the sale of 
stock or securities. For purposes of sec¬ 
tion 1372(e)(5). gross receipts from the 
sales or exchanges of stock or securities 
are taken into account only to the ex¬ 
tent of gains therefrom. Thus, the gross 
receipts from the sale of a particular 
share of stock will be the excess of the 
amount realized over the adjusted basis 
of such share. If the adjusted basis 
should equal or exceed the amount real¬ 
ized on the sale or exchange of a certain 
share of stock, bond, etc., there would 
be no gross receipts resulting from the 
sale of such security. Losses on sales or 
exchanges of stock or securities do not 
offset gains on the sales or exchanges 
of other stock or securities for purposes 
of computing gross receipts from such 
sales or exchanges. Gross receipts from 
the sale or exchange of stock and secu¬ 
rities include gains received from such 
sales or exchanges by a corporation even 
though such corporation is a regular 
dealer in stocks and securities. How¬ 
ever, gross receipts do not include cer¬ 
tain amounts which are treated under 
section 331 (relating to corporate liqui¬ 
dations) os payments in exchange for 
stock (see subdivision (xi) of this sub- 
paragraph). For the meaning of the 
term "stock or securities", see paragraph 
<bX5Mi> of I 1 543-1. 

(xi) Amounts which are treated under 
section 331 as payments in exchange for 
stock —(a) In general. (I) For pur¬ 
poses of section 1372(e)(5), gross re¬ 
ceipts derived from sales or exchanges 
of stock or securities shall not Include 
amounts received by an electing small 
business corporation which are treated 
under section 331 (relating to corporate 
liquidations) as payments In exchange 
for stock where the electing small busi¬ 
ness corporation was. on the date of the 
first distribution or transfer of such 
amounts to the small business corpora¬ 
tion with respect to such liquidation, the 
owner of more than 50 percent of each 


class of the stock of the liquidating cor¬ 
poration. For purposes of this subdivi¬ 
sion. the 50-percent requirement shall 
apply with respect to a class of stock 
whether or not the class of stock has 
voting rights. Shares of stock of the liq¬ 
uidating corporation held by a share¬ 
holder of the electing small business 
corporation shall not be attributed to the 
electing corporation. 

(2) The provisions of (a)(1) of this 
subdivision shall apply to— 

(l> taxable years of the corporation 
ending after January 12, 1971. and 

iii) any taxable year of the corpora¬ 
tion ending before October 7, 1970, with 
respect to which an election Is made 
under (b)(2) of this subdivision to apply 
the rules of (a)(i) of this subdivision, 
provided that the requirements of (b) 
(and (c) If applicable) of this subdivi¬ 
sion are satisfied. 

The provisions of (a) (1) of this subdivi¬ 
sion shall not apply to taxable years of 
corporations ending between October 7. 
1970, and January 12, 1971, inclusive. 

<b) Taxable years ending before Oc- 
tober 7. 1970. The provisions of (a) d > of 
this subdivision shall apply with respect 
to any taxable year of an electing small 
business corporation ending before Oc¬ 
tober 7. 1970, If— 

(1 ) On October 7. 1970, the making of 
a refund or the allowance of a credit to 
the corporation is not prevented by any 
law or rule of law, and 

(2) On or before January 12, 1972, the 
corporation elects to have the provisions 
of (a)(1) of this subdivision apply, and 
all persons (or their personal represent¬ 
atives) who were shareholders of such 
corporation at any time during any tax¬ 
able year beginning with the first tax¬ 
able year to which this (b) of this sub¬ 
division applies and ending on or before 
January 12, 1971, consent to such elec¬ 
tion and to the application of the provi¬ 
sions of (a)(1) of this subdivision. 

If the assessment of any deflciency in 
income tax resulting from an election 
under (b)(2) of this subdivision for a 
taxable year ending before the date of 
the election Is prevented before the ex¬ 
piration of one year after the date of the 
election by any law or rule of law, tho 
deficiency may be assessed at any time 
prior to the expiration of such one-year 
period notwithstanding any law or rule 
of law which would otherwise prevent 
the assessment. The deficiency assess¬ 
ment is not to be barred by any statute 
of limitations, even if the period of limi¬ 
tations has expired at the time the elec¬ 
tion is made, or by a prior court deci¬ 
sion as to the taxpayers' income tax lia¬ 
bility for that year, or by a prior binding 
agreement entered into for that year be¬ 
tween the taxpayer and the Internal 
Revenue Service. If, but for the applica¬ 
tion of this (b> of this subdivision, such 
deflciency year would have been closed, 
then the deflciency may not exceed the 
amount attributable to an election under 
this subdivision. 

<c) Special rules. An election by a cor¬ 
poration under section 1372(a) shall not 
be treated as terminated for any taxable 
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year of the corporation beginning before 
January 12, 1971, merely because such 
corporation filed it* income tax return 
on a Form 1120 Instead of Form 112QS, 
or because a new shareholder failed to 
file a timely consent under section 1372 
(e)(1), if the corporation's election 
under section 1372(a) would have been 
treated as terminated for such taxable 
year because of the application of sec¬ 
tion 1372(e)(5), as in effect prior to 
January 12. 1971, but for an election 
made by the corporation under <b> (2) 
of this subdivision to have the provisions 
of (a) (/) of this subdivision apply. 

«f) Election and consents are binding. 
The election and consents under this 
subdivision are binding and may not be 
revoked. 


|FR Doc.75-10304 FUcd 4-18-75.8 45 »m] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
150 CF R Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE 

lists of Endangered and Threatened Fauna 

The Fish and Wildlife Service has 
evidence that the following species of 
fauna are endangered species and 
threatened species as defined by the 
Endangered Species Act of 1973 <16 
U.S.C. 1531-1543: 87 8Ut 884): Scioto 
mad tom (Nor turns trantmani* ; United 
States population of the American croco¬ 
dile (Crocodylus acutus); Mexican wolf 
(Cams lupus baileyi ►; Cedros Island 
mule deer (Odocoilcus hemionus ccrro- 
sensis); peninsular pronghorn antelope 
(Antilocapra amerUana pcninsularis ): 
Hawaii creeper (Loxops maculata 
mana); poo uli < Melamprosops phaeo- 
soma ); Newell’s Manx shearwater <Pw/- 
flnus puffin us neuxlli ); Bayou darter 
(Etheostoma rubrum); and gray bat 
(Myotis griscscens). 

Section 4(a) of the Endangered Spe¬ 
cies Act of 1973 states that the Secretary 
of the Interior or the Secretary of Com¬ 
merce may determine a species to be an 
endangered species, or a threatened 
species, because of any of five factors. 
These factors, and their application to 
the Scioto madtom. American crocodile. 
Mexican wolf. Cedros Island mule deer, 
peninsular pronghorn antelope. Hawaii 
creeper,' po’o uli. Newell’s Manx shear¬ 
water, Bayou darter, and gray bat arc 
as follows: 

1, The Present or Threatened Destruc¬ 
tion, Modification, or Curtailment of 
Its Habitat or Range 

Scioto madtom . This fish Is known only 
from one locality in the lower portion of 
Big Darby Creek, tributary to the Scioto 
River, Pickaway County. Ohio. In Big 
Darby Creek the species has been token 
in a riffle area with moderate to fast cur¬ 
rent. where the bottom consists of gravel, 
sand. gilt, and boulders. The Scioto mad¬ 
tom 1* endangered because of the pollu¬ 
tion and Bilt&tian of its habitat, and by 


two proposed Impoundments on Big 
Darby Creek. 

American crocodile. This reptile once 
was a common species In southern Flor¬ 
ida, and is known to have bred as far 
north as Lake Worth. There also are 
scattered records suggesting its occa¬ 
sional presence considerably farther to 
the north, both on the Atlantic and Gulf 
Coasts. By the early Twentieth Century 
the crocodile still was common through¬ 
out Biscayne Bay. as well as along the 
shores of Florida Bay and in the Florida 
Keys. 

Subsequently, intensive human de¬ 
velopment of southern Florida elimi¬ 
nated much habitat and aiso led to ex¬ 
cessive killing by man. In the 1950’s there 
still was significant nesting on Key Largo 
and on islands to the south of Florida 
Bay. but human pressure has eliminated 
most of this activity. The lost suitable 
areas on Key Largo are rapidly being 
destroyed by commercial development 
At present there are thought to be only 
about 10 to 20 breeding females in Flor¬ 
ida. with most of these concentrated 
along the northeast shore of Florida Bay, 

Mexican wolf . This species formerly 
was common In Arizona. New Mexico, 
southwestern Texas, and much of Mex¬ 
ico. In the Twentieth Century this wolf 
declined substantially in numbers and 
distribution, because of habitat loss and 
killing by man. A recent survey per¬ 
formed under contract with the Fish and 
Wildlife Service indicated that there 
now are not more than 200 wolves in 
Mexico. These animals exist in widely 
scattered packs which remain subject to 
intensive human pressure. In the United 
8tates. the Mexican wolf now occurs 
only as a rare wanderer, and there have 
been few reports of its presence since 
1960. 

Cedros Island mule deer. This deer Is 
known only from Cedros Island off the 
western coast of Baja California. Cur¬ 
rently only a few. perhaps less than a 
dozen, are thought to survive In restricted 
sections of the island. 

Peninsular pronghorn antelope. This 
animal once Inhabited most of Baja 
California, but has been greatly reduced 
in range, and currently only two or three 
small remnant group* survive. 

Hawaii creeper. This bird was endemic 
to the Island of Hawaii, and reportedly 
was common through the 1890’s. Subse¬ 
quent habitat alteration, and other fac¬ 
tors. restricted it primarily to a small 
area of forest between 5.000 and 6.000 
feet elevation, where it Is rare and vul¬ 
nerable to further environmental dis¬ 
ruption. 

Po’o uli. This species of bird was dis¬ 
covered only In 1973 and Is restricted to 
a small area of forest on the northeast¬ 
ern slope of Haleakala volcano on the 
Ltiand of Maui. Its past history is un¬ 
known, but presumably its decline was 
caused in pan by habitat alteration. 

NeioelVs Manx sheancater . This bird 
probably once bred on all of the main 
Hawaiian islands, but now bs known to 
breed only on a very restricted part of 
Kauai. Nonetheless. It is thought to num¬ 
ber in the low thousands, and does not 


appear in immediate danger of extinc¬ 
tion. 

Bayou darter. This fish Is known only 
from Bayou Pierre drainage, a small 
river tributary to the Mississippi River 
In west Mississippi In Bayou Pierre the 
Bayou darter inhabits most clean, silt- 
free gravel riffle areas In the lower por¬ 
tion of Turkey, White Oak and Fosters 
creeks and the main channel from Dent- 
ville downstream nearly to Port Gibson. 
Mississippi. In recent years gravel-pit 
operations and poor agricultural prac¬ 
tices have adversely altered the habitat 
resulting In a reduction in the population 
of Bayou darters. The Soli Conservation 
Service has proposed a watershed project 
which would result in further degrada¬ 
tion of the habitat of the Bayou darter. 
The proposed project would adversely 
alter the water chemistry and contribute 
an additional silt load to the stream. 
This project would pose a serious threat 
to continued existence of the Bayou 
darter. 

Gray bat. This species of bat occupies 
certain kinds of caves in southeastern 
and south-central United States, which 
ore required for roosting, breeding, and 
hibernating activities. Perhaps no other 
bat is more dependent upon caves for its 
existence, and it is the only bat In the 
eastern United States that normally re¬ 
quires caves in summer as well as In 
w’intor. Moreover, this si>ecies apparently 
can utilize only those caves having 
specific temperature levels. Wintering 
caves arc Jn short sunply; approximately 
65 percent of the entire known popula¬ 
tion of the species hibernates in a single 
cave, and about 90-95 percent of the 
population is restricted to only 5 caves. 
Over the past 20 years about five other 
major wintering caves have been de¬ 
stroyed. The recent reduction In num¬ 
bers of summer colonies also is alarming, 
with several major groups of bats lost 
when their caves were commercialized, 
vandalized, or flooded. A number of the 
remaining winter and summer aggrega¬ 
tions are in immediate Jeopardy due to 
the habitat loss. 

2. Overuttlitatton for Commercial. 

Sporting, Scientific, or Educational 

Purposes 

Scioto madtom. Not applicable. 

American crocodile. Poaching for skins 
and eggs still sometimes occurs; and 
crocodiles occasionally are shot for 
“sport” from passing boats. 

A/exicon wolf. Sport hunting is thought 
to be contributing to the decline of this 
species. 

Cedrat Island mule deer. Excessive kill¬ 
ing has been an important factor In the 
decline of this deer: illegal poaching con¬ 
tinues. 

Peninsular pronghorn antelope. Exces¬ 
sive hunting, some of it by visitors from 
the United States, also seems to have 
been an important factor in the decline 
of this animal. 

Hawaii creeper. Not applicable. 

Po’o ulL Not applicable. 

NetcelVs Manx shearwater. Not appli¬ 
cable. 
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Bayou darter. Not applicable. 

Gray bat. One of the major causes in 
the decline of the Kray bat has been 
elimination of colonies that were dis¬ 
rupted or deliberately destroyed when 
their caves were commercialized or en¬ 
tered repeatedly by explorers, scientists, 
or vandals. This bat is highly susceptible 
to human disturbance and may abandon 
roosting sites as a result. Most remain¬ 
ing major aggregations are in caves 
readily accessible to humans, and several 
may be commercialized In the near fu¬ 
ture. 

3. Disease or Predation 

Scioto madtom. Not applicable. 

American crocodile . Raccoons prey 
heavily on the eggs and young of croco¬ 
diles, and probably destroy the great 
majority of the annual increment. Rac¬ 
coon numbers are thought to have in¬ 
creased considerably after man largely 
eliminated natural predators. Including 
the crocodiles themselves. 

Mexican wolf. Not applicable. 

Cedros Island mule deer. Predation by 
feral dogs is thought to have been a 
major factor in the decline of this deer. 

Peninsular pronghorn antelope . These 
factors are not known to be applicable. 

Hawaii creeper. This bird is thought to 
have declined through transmission of 
avian diseases by the Introduced mos¬ 
quito Culcx plpiens qulnquefasciatus, and 
predation by rats. 

Po’o uli. The history of this species is 
unknown, but it probably declined be¬ 
cause of the same factors that affected 
the Hawaii creeper. 

Newell's Manx shearwater. Predation 
by Introduced species such as mongooses, 
dogs, pigs, and rats may have extermi¬ 
nated this species from most of its range. 

Bayou darter. Not applicable. 

Gray bat. These factors (other than 
predation by man > are not known to have 
been major causes in the decline of the 
gray bat. Natural predation and disease 
could become more significant as mor¬ 
tality factors, however, as its numbers 
are reduced and 1U range becomes more 
restricted due to other human-Induced 
factors. 

4. The Inadequacy or Existing 
Regulatory Mechanisms 

Scioto madtom. Not applicable. 

American crocodile. Although croco¬ 
diles are protected by State law, and by 
Federal law In Everglades National Park 
where most of the population occurs, en¬ 
forcement is difficult. Most nest sites and 
adult crocodiles are found in exposed 
areas that cannot be constantly guarded 
in the face of Increasing human pres¬ 
ence. Furthermore, present regulations do 
not restrict the destruction of habitat 
outside the Park. 

Mexican wolf. This species is protected 
by national law in Mexico but enforce¬ 
ment Is difficult and many wolves are 
thought to be killed illegally. The wolf 
is protected by regulation in Arizona, but 
receives no legal protection in New Mex¬ 
ico or Texas. 

Cedros Island mule deer. Although it Is 
illegal to hunt this deer, poaching 
continues. 


Peninsular pronghorn antelope. It also 
is illegal to hunt this animal, but poach¬ 
ing is a problem. 

Hawaii creeper. Not applicable. 

Po'o uli. Not applicable. 

Newctts Manx shearwater . Not appli¬ 
cable. 

Bayou darter. Not applicable. 

Gray bat. Not applicable. 

5. Other Natural or Manmade Factors 

Affecting Its Continued Existence 

Scioto madtom. Not applicable. 

American crocodile. The possibility of 
a hurricane or other major natural dis¬ 
aster Is a real threat to such a small, 
isolated population. The restriction of the 
flow of fresh water to the Everglades, be¬ 
cause of increasing human developments 
in southern Florida, may affect the croc¬ 
odiles as well as the entire ecosystems of 
the area. It is known that the young 
crocodiles swim up streams and depend 
for a period on water with low salt 
content. 

M extra* tool/. Not applicable. 

Cedros Island mule deer. Not appli¬ 
cable. 

Peninsular pronghorn antelope. Com¬ 
petition with domestic livestock for for¬ 
age has been a factor in the decline. 


Supporting data for the above state¬ 
ments and proposals are on file with the 
Fish and Wildlife Service, Washington. 
D.C. The Governors of the 8tates of Ari¬ 
zona, Florida. New Mexico. Hawaii. Mis¬ 
sissippi. Ohio, and Texas have been noti¬ 
fied with respect to this proposed 
rulemaking and requested to submit com¬ 
ments and recommendations. The Fish 
end Wildlife Service is also consulting 
with the Government of Mexico. All in¬ 
terested persons are invited to submit 
written comments, suggestions, objec¬ 
tions. and factual Information concern¬ 
ing this proposal to the '‘Director <FW 8/ 
LE>. US. Fish and Wildlife Service. US. 
Department of the Interior, Washington, 
D.C. 20240." AH comments received on or 
before July 21, 1976 will be considered. 


Hawaii creeper. Competition with In¬ 
troduced birds probably contributed to 
the decline of this native species. 

Po'o uli. This species also may have 
been affected by competition with non- 
native birds. 

Newell's Manx shearwater. Attraction 
to lights causes considerable mortality 
from collisions with cars and lighted 
towers. 

Bayou darter. Not applicable. 

Gray bat. Available evidence suggests 
that entire breeding populations of the 
gray bat may disappear suddenly when 
numbers fall below a certain critical 
level. Therefore, even though several 
large colonies still may be In existence, 
the species Is vulnerable and In danger 
of extinction if losses In numbers 
continue. 

Notice is hereby given, pursuant to the 
authority contained in the Endangered 
Species Act of 1973 (16 U.S.C. 1531-43; 
87 Stat. 884), that the Secretary of the 
Interior proposes to list the following 
species as endangered and threatened, by 
making the following amendments: 

1. Amend S 17.12 Endangered native 
wildlife to add the following table: 


Dated: April 16. 1975. 

Lynn A. Grcknwalt, 
Director. 

Pish and Wildlife Service. 
(PR Doc. 75-10317 Piled 4-18-78:8:45 am| 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[ 7 CFR Part 1701 J 

CONSTRUCTION OF ELECTRIC DISTRIBU¬ 
TION AND TRANSMISSION FACILITIES 

REA Standard Construction Contract Forms 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 UJ8.C. 901 et seq.), REA pro- 


Common name 


8ck*iHlflc tiariko 


lUlfH 


Portion of ran** 
where endanger*d 


Scioto in ad tom. 

American crocodile. 

Mrxleun wolf.- 

Ctdrw Mai ul mule 
<tarf 

resuamUr nnmg* 

bwn itiklclopft. 

Hitmii creeper. 

Po’o uU.. 

Bayou 1 1 Aft**...._ 

Ora 7 lot. 


A'KWW frowhaeat.~.Ill* I)why Crook. Ohio..Entire range. 

GYotorfftiM acuius .Florida. W<*t lodies. Central Amor- Florida. 

tea. Booth America. 

Otnith i pa# bailor*...Mexico, South were United Stale*_Entire range. 

Odocvilau JUiwfamu * crrresnwtr_Cedros Island. Mexico... i>o. 

Aarifecapm nurtc*— p*anl*rui«rir. California__ _ t Do. 

r*nt>p4 morniafa man*..Island of Hawaii. . .I>o. 

SirUaKprasop* pknrmvmm ... Marnl of Maul. Pol 

ruuotvm* nrtrma... llapoo Pierre Drainage in Mtarts Do. 

Ktr»ds ...SowtEmatem and Bouthoentrai Do. 

United Stale*. 


2. Amend l 17.32 by adding the following: 


Common t 


BcIMvUIaC in tRQ 


Range 


Portion of 

range wham 
threatened 


(a) Mammals* • • • # ♦ • • • • 

(E) Birds: 

(I) Newell's PagD im pafltaar anrdJf.— Hawaiian Islands.Entire range. 

Manx 

Shear¬ 

water. 


(I) AU prohibitions lUtod In section iKaKD of the Endangered Specie* Act of 1971 (I# U.8.C. 1&31 1543) Mull wW 
* the NeweU'a Manx shearwater. 
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poses to make changes In the following 
construction contract forms: 

REA Form 200. Conutruetlon Contract—Gen* 
crating. 

REA Form 201. Right-Of-Way Clearing Con¬ 
tract. 

REA Form 203. Tranxmiaaion System Right- 
Of-Way Clearing Contract. 

REA Form 704. 8 u hr, tat Ion and Switching 
Slotion Erection Contract. 

REA Ftorm 830. Electric System Construction 
Contract. 

REA Form 831, Electric Transmission Con¬ 
struction Contract. 

In each of the above construction con¬ 
tract forms it Is proposed to change the 
interest rate of seven percent <7%) per * 
annum shown in Article in of the Con¬ 
tractor’s Proposal charged on all unpaid 
amounts due the Contractor which the 
Owner has not paid within the due date. 
The new interest rate Is proposed to be 
one percent (1%) per annum below the 
published prime rate at Chase Manhat¬ 
tan Bank in New York, but in no event 
greater than that allowed by any Federal 
or state laws. The interest rate will be de¬ 
termined as of the first date interest 
becomes due. 

In REA Form 200 only, it is also pro¬ 
posed to change Article IV. Section lx, 
“Protection to Persons and Property”, 
of the Contractor s Proposal, to except 
from the risks of loss of the Bidder: the 
risk of loss or of damage to materials or 
equipment furnished for or used In con¬ 
nection with the Project by the Owner, 
Bidder or any subcontractor, caused by 
fire, lightning, wind damage, explosion, 
riot or civil commotion, aircraft and 
other vehicles, and smoke damage 
(against which perils the Owner will 
maintain Builder's Risk Insurance). 

The proposed changes are to become 
effective September 1, 1975. Revised 
pages containing the proposed changes 
to be made in each construction contract 
form will be issued by File With REA 
Bulletin 40-8. Persons interested in these 
changes may submit written data, views 
or comments to the Director. Power 
Supply, Management and Engineering 
Standards Division. Room 3313 South 
Building. Rural Electrification Adminis¬ 
tration. U.8. Department of Agriculture. 
Washington. D.C. 20250 on or before 
May 21, 1975. All written submissions 
made pursuant to this notice will be 
made available for public Inspection at 
the Office of the Director. Power Supply. 
Management and Engineering Standards 
Division, during regular business hours. 

A copy of the proposed changes in 
REA Forma 200. 201. 203 , 764. 830. and 
831 may be secured in person or by writ¬ 
ten request from the Director, Power 
Supply. Management and Engineering 
Standards Division. 

Dated: April 14. 1975. 

David A. I^amu , 
Administrator . 

1FR Doc.75-10297 File* 4-18-75; 8 45 am | 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

[ 46 CFR Parts 30, 32,34] 

[COD 74-127] 

CONSTRUCTION AND EQUIPMENT Of 
TANK VESSELS 

Proposed Amendments to Tank Vessel 
Regulations 

The United States Coast Guard is con¬ 
sidering amending Subchapter D. Rules 
and Regulations for Tank Vessels. The 
amendments will require the upgrading 
of structural fire protection require¬ 
ments for certain ships, installing inert¬ 
ing systems for ships -above specified 
limits, and Increasing the capability of 
the foam systems of tank ships. 

In the September 5. 1974, issue of the 
Federal Register (39 FR 32147), an ad¬ 
vance notice of proposed rulemaking 
was published concerning an outline of 
the changes proposed by this notice. The 
advance notice was published to provide 
timely notice of the impending changes 
to the regulations for tank vessels. Eight 
comments were received by November 1, 
1974. The following Is a summary of the 
comments: 

Application of Proposed Regulations: 
One commcntcr suggested that, the 
regulations should not be made appli¬ 
cable to tank barges Inasmuch as IMCO 
Resolution A.271(VUI>, on which the 
changes were based, was intended for 
self-propelled tank vessels. This com¬ 
ment was taken under consideration and 
the regulations os proposed will not ap¬ 
ply to tank barges. 

Additional questions were raised by 
commenters concerning the applicability 
of the resolution to LFG (liquefied flam¬ 
mable gas) carriers. The proposed regu¬ 
lations will apply to LFG carriers. The 
arrangements and terminology in the 
LFG trade arc different than that used 
in traditional tank ship trade and con¬ 
struction. Due to these differences an in¬ 
terpretative ruling will be published in 
the near future. Specific regulations for 
LFG carriers will be promulgated at a 
later date. 

Implementation Date: Two commenters 
objected to the timing Indicated In the 
Advance Notice of Proposed Rulemaking 
and suggested that contract date rather 
than keel laying date should be utilized. 
Inasmuch as contract dates can precede 
keel laying (or similar stage ol construc¬ 
tion) by several years, utilization of con¬ 
tract dates would allow vessels to be built 
without adequate safety measures, even 
though such safety measures have been 
promulgated. The problems being ad¬ 
dressed, however, are immediate and in 
the interest of safety, additional delays 
cannot be justified. The intent is to apply 
the regulations to all tank ships where it 
Is feasible to do so. These regulations will 
therefore, apply to all ships, the keel of 


which are laid or which are at a similar 
stage of construction on or after January 
1. 1975. 

Technical Comments. Several com¬ 
menters noted areas of possible contra¬ 
diction and misinterpretation in the pro¬ 
posed rules and suggested revisions. These 
areas were reviewed and where possible 
the suggestions were Incorporated. Two 
commenters indicated that tank size 
should be the deciding factor for requir¬ 
ing inerting systems rather than the 
deadweight ton minimum* as proposed by 
IMCO Resolution A.27KVIII). These 
comments were seriously considered: 
however, the lack of conclusive technical 
data concerning this proposal prohibited 
its adoption. 

Discussion: The proposed amendments 
to tive regulations can be divided into 
the following general categories: 

1 Construction requirements. 

2. Location and separation of spaces. 

3. Cargo tank protection. 

The general principles of the regulation 
in categories 1 and 2 were formulated over 
a period of years. The construction require¬ 
ments are fundamentally based on the 
following: 

a. separation of accommodation spaces 
from the remainder of the ship by thermal 
and etruoturol boundaries, 

b. protection of means of escape. 

c. containment and extinction of any lire 
In the space of origin, and 

d. restricted use of oambusUble materials. 

These principles reflect the existing 
regulations for construction require¬ 
ments currently applicable in Subchap¬ 
ter D. The amended regulations detail 
changes that have been necessitated by 
lack of detail in the present regulations, 
experience in actual fires, and changes 
in vessel design and arrangement 

The section of the proposed amend¬ 
ment that speaks to location and separa¬ 
tion of spaces is the result of a review 
of international casualty data which In¬ 
dicated the need to maintain segregation 
between cargo tanks, machinery spaces, 
and accommodation and service spaces. 
The major provision in this section con¬ 
cerns the positioning of accommodation 
spaces, main cargo control stations, and 
service spaces. These spaces arc required 
to be located aft of cargo tanks, slop- 
tanks, cargo pump rooms, and coffer¬ 
dams which isolate cargo or slop tanks 
from machinery spaces of Category A. 
This provision would prohibit the con¬ 
struction of a tank ship with a house lo¬ 
cated amkiship, except as a navigating 
position. 

Cargo tank protection is the third 
Jor area of consideration. Existing U.S, 
regulations require the installation of a 
fixed deck foam fire fighting system for 
the protection of the ship in the event 
of a fire in the cargo tank area. The Ad¬ 
vance Notice indicated several Important 
changes to these regulations. The in¬ 
creased foam supply requirement Is the 
result of a need to increase the safety 
factor inherent in these foam systems. 
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Several casualties have Indicated that 
the fifteen minute requirement did not 
allow sufficient time for Inexperienced 
operators to effectively utilize the system. 
Tests at the Coast Guard Fire and Safety 
Test Facility have Indicated that monitor 
spacing must be reduced to account for 
wind. Therefore, the approved range for 
monitors has been reduced from 90 per¬ 
cent of their tested still air range to 75 
percent of their still air range. This will 
permit monitors to provide full protec¬ 
tion of the deck in winds up to 30 knots. 
In lieu of publishing this as a regulation, 
it was decided that it should remain a 
part of the approval procedure for foam 
systems. The manufacturer's design man¬ 
uals for all U.S. Coast Guard approved 
foam systems have been modified to re¬ 
flect this reduction in range. The re¬ 
quirement for a minimum flow from a 
foam station is presently based upon 
the size of the cargo deck and the largest 
individual tank. However, a single foam 
monitor may protect several tanks. 
Therefore, an additional factor has been 
Included to define a minimum monitor 
discharge based upon the area to be 
protected by that monitor. 

International attention has been 
drawn in recent years to a number of 
In tank explosions in very large crude 
carriers (VLCC's) and combination car¬ 
riers. These explosions resulted In dam¬ 
age or loss ot vessels, oil spills, and deAths 
or injuries to crews. IMCO reviewed the 
casualties and related published infor¬ 
mation during formulation of IMCO 
Resolution A.271 <vm> but was unable 
to determine with certainty the cause 
of the explosions. It was therefore de¬ 
cided to require an Inerted atmosphere 
in each tank because explosions could 
not occur In such an atmosphere. A 
resolution was adopted requiring In¬ 
erting systems for tankers exceed¬ 
ing 100.000 deadweight tons and com¬ 
bination carriers exceeding 50.000 dead¬ 
weight tons. The United States, after full 
review by the \J &. SOLAS Subcommittee 
and the Shipping Coordinating Commit¬ 
tee. agreed to adopt these recommenda¬ 
tions on a national basis. It should be 
noted that such Inerting systems may 
have other advantages besides safety. For 
example, tank corrosion may be reduced 
with a well designed inert gas system. 
However, since this Is a maintenance 
factor rather than a safety considera- 
tion, the proposed regulations do not 
require high quality inert gas. It would 
be the responsibility of the owners to de¬ 
termine the need for such specifications. 

Written comments. Interested persons 
are invited to participate in this proposed 
rulemaking by submitting written views, 
data, arguments, objections, and com¬ 
ments to the Executive Secretary. Ma¬ 
rine Snfety Council (O-CMC/82). Room 
8234, U.S. Coast Guard Headquarters, 
Washington, DC. 20590. Each person 
submitting comments should include his 
name and address, identify this notice 
(COD 74-127) and give reasons for any 
recommendation. Comments received will 
be available for examination by persons 


In Room 8234. UB. Coast Ouard Head¬ 
quarters, Washington. D.C. 

Public Hearings . The Coast Guard will 
hold a public hearing on May 21. 1975, 
beginning at 9 a.m., in Room 8334, 400 
Seventh Street SW., Washington. D.C. 
Interested persons are Invited to attend 
the hearings and present oral or written 
statements on this proposal. It Is re¬ 
quested that anyone desiring to make 
oral comments at the hearing notify the 
Executive Secretary at the above stated 
address by May 18. 1975. and specify the 
approximate length of time needed for 
his presentation. Submission of a wrlt- 
ten summary or copy of the oral presen¬ 
tation is encouraged. 

Closing date for comments. All com¬ 
munication received before June 5. 1975 
will be evaluated before final action is 
taken on this proposal. 

Environmental impact: negative dec¬ 
laration. In accordance with section 102 
(2X0 of the National Environmental 
Policy Act of 1969 (42 UB.C. 4332(2) 
<C)>. the Council on Environmental 
Quality Guidelines (40 CFR, Part 1500), 
and section 7.g. of the Department of 
Transportation Procedures for Consider¬ 
ing Environmental Impacts (39 FR 
35234), the Coast Guard gives notice that 
an Environmental Impact Statement Is 
not being prepared for the action pro¬ 
posed by this notice. The environmental 
assessment is that this Federal action 
will not have a significant impact on the 
environment. The environmental assess¬ 
ment file is available for inspection with 
the public docket in Room 8234, Depart¬ 
ment of Transportation. Nassif Building, 
400 Seventh Street SW., Washington. 
D.C. 

Authority. These amendments are pro¬ 
posed under the authority of 46 U B.C. 
375, 391a, 416; 49 U.S.C. 1655(b); 49 
CFR 1.46(b); and E.O. 11239 (30 FR 
9671). 

In consideration of the foregoing, it is 
proposed to amend Parts 30. 32. and 34 
of Chapter I of Title 46 of the Code or 
Federal Regulations as follows: 

PART 30—GENERAL PROVISIONS 

1. By adding the following new sec¬ 
tions to subpart 30.10: 

Subpart 30.10—Definitions 

§ 30.10-2 AccotnnHHlatioil »pnrf—Tit/ 
ALL. 

Hie term “accommodation space'* 
means any public space such as halls, 
dining rooms, mess rooms, lounges, cor¬ 
ridors, lavatories, cabins, offices, hospi¬ 
tals. cinemas, game and hobby rooms, 
pantries that contain no cooking appli¬ 
ances. and similar spaces open to the 
passengers and crew. 

§ 30.10—oa Cargo control Million—'Til/ 
ALL. 

The term “cargo control station** 
means a space that is manned during 
cargo transfer operations for the purpose 
of directing or controlling the loading 
or unloading of cargo. 


g 30.10—6* Category A machinery 
apace—TU / ALL. 

The term “Category A machinery 
space" means any space and trunks and 
ducts to such a space that contains— 

(a) internal combustion machinery 
used for main propulsion; 

(b) internal combustion machinery 
used for purposes other than main pro¬ 
pulsion where the total aggregate power 
is at least 500 brake horsepower; 

(c) internal combustion machinery 
that uses a fuel that has a flash point of 
less than 43.3 a C (110* F); or 

(d) oil fired boiler or oil fuel units. 

g 30.10— 16b Combination carrier—Tit/ 
ALL. 

The term "combination carrier" means 
a tank vessel designed to carry alterna¬ 
tively liquid and solid cargoes in bulk. 

g 30.10—19a Control Malion— TB/ AIX*. 

The term "control station" means an 
enclosed space In which is located a 
ship's radio, main navigating equipment, 
or emergency source of power or in which 
is centralized fire recording or fire control 
equipment. 

§30.10-20 Dead*right or DHT—TB/ 
ALL. 

The term “deadweight'* and the ab¬ 
breviation “DWT" mean the difference In 
metric tons between the lightweight and 
the displacement of a vessel measured in 
water of specific gravity 1.025 at the 
minimum permissible summer freeboard 
in accordance with the International 
Convention on Load Lines, 1966. 

§ 30.10-3B Light* right—Tl! /ALL. 

The term “lightweight" means the dis¬ 
placement of a vessel In metric tons with¬ 
out cargo, oil fuel, lubricating oil, bal¬ 
last water, fresh water, feedwater in 
tanks, consumable stores, and persons 
and their effects. 

§30.10-12 Machinery »pa era—Tit/ 
ALL. 

The term "machinery spaces" means 
spaces that contain machinery and re¬ 
lated equipment including Category A 
machinery spaces, propelling machinery, 
boilers, oil fuel units, steam and internal 
combustion engines, generators and cen¬ 
tralized electrical machinery, oil filling 
stations, refrigerating, stabilizing, ven¬ 
tilation and air conditioning machinery, 
and similar spaces and trunks to such 
spaces. 

§ 30.10—18 Oil fuel—Tit/ \IJ- 

The term "oil fuel" means oil used as 
fuel for machinery of the vessel in which 
It is carried. 

§ 30.10-18* Oil furl unit—TB/ALL. 

The term "oil fuel unit" means the 
equipment used for the preparation of 
oil fuel for delivery to an oil fired boiler 
and the equipment used for the prepara¬ 
tion of heated oil for delivery to an in¬ 
ternal combustion engine. "Oil fuel unit" 
includes oil pressure pumps, filters, and 
heaters that deal with oil at a pressure 
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of more than 1.8 kilograms per square 
centimeter (25 pel) gauge. 

§ 30.10—62* Service space*—'TB/ALL. 

Service spaces are spaces outside the 
cargo area that are used for galleys, 
pantries containing cooking appliances, 
lockers, storerooms, paint and lamp 
rooms and similar spaces that contain 
highly combustible materials, laundries, 
garbage and trash disposal, and stowage 
rooms, workshops other than those form¬ 
ing part of the machinery spaces, and 
similar spaces and trunks to such spaces. 


PART 32—SPECIAL EQUIPMENT. MA- 
CHINERY. AND HULL REQUIREMENTS 

2. By adding a new subpart 32.53 to 
Part 32 to read as follows: 

Subpart 32.53—ln#rt Gat System 

See. 

32.53- 1 Application—T/ALL. 

3253-5 Operation— T/ALL. 

32 53-10 General —T/ ALL- 

32.53- 15 Approval: Information required— 

T/ALL. 

32.53- 20 Inert gaa generators—T/ALL, 
3253-25 Gaa supply—T/ALL 

32 53 -30 Positive pressure—T/ALL. 

32 53-36 Gaa scrubber — T/ALL. 

32.53- 40 Scrubber: cooling water supply— 

T/ALL. 

32 53-45 Blowers —T/ALL 

32.53- 50 Gas distribution lines: non-return 

devices—T/ALL. 

3253-55 Stop valve—T/ALL. 

32.53- 60 Instrumentation—T/ALL. 

32 53-05 Portable Instruments—T/ALL 
32 53-70 Alarms—T/ALL 
3253-75 Gaa main: automatic shut-down 
valve— T/ALL, 

32 53-80 Tank cleaning—T/ALL. 

32 53-85 Instruction manual—T ALL. 

§ 32.53—1 Application — T/ALL. 

The provisions of this subpart apply 
to all ship*, the keels of which are laid 
or which at a similar stage of construc¬ 
tion on or after January 1, 1975. that 
are required to have an inert gas system 
under S 32.53-10(a> of this subpart. 

§ 32.33—5 Operation — T/ALL. 

The master of a tanks hip that is 
equipped with an inert gas system shall 
ensure that the system is operated ex¬ 
cept when the tanks are gas free. 

§ 32.53-10 General — T/ALI~ 

(a) Each tankship of 100.000 dead¬ 
weight tons and over and each combina¬ 
tion carrier of 50.000 deadweight tons and 
over must have an approved Inert gas 
system. 

<b> Each inert gas system must be de¬ 
signed to supply the cargo tanks on de¬ 
mand a gas or a mixture of gases that 
has an oxygen content of 5% or less by 
volume. 

<c> Each inert gas system must be de¬ 
signed to eliminate the need for fresh 
air in the tanks during normal opera¬ 
tions. 

(d> Each tank must be capable of being 
purged with inert gas. 

<e> If the Inert gas system is designed 
to allow the tanks to be purged with 
fresh air. the fresh air Inlets must have 
blank flanges. 


(f> Each inert gas system must be de¬ 
signed to minimize the risk of ignition 
from the generation of static electricity. 

§ 32.53-15 Approval t information re¬ 
quired—T/ALL. 

The installer of each Inert gas system 
must submit a description and specifica¬ 
tions of the generating and distribution 
system, including all control and moni¬ 
toring devices, to the appropriate Coast 
Guard Tech nical office In accordance 
with 46 CFR 50.20 for approval. 

§ 32.53—20 • Inert gas generator* — T/ 
ALL. 

Systems employing inert gas genera¬ 
tors must meet the requirements of 46 
CFR 63.05-20 for control of the genera¬ 
tor. Plans for each inert gas generator 
must be submitted for approval In ac¬ 
cordance with 46 CFR 63.05-5. 

§ 32.53—25 Cm supply — T/ALL. 

Each inert gas system must be designed 
to continuously supply under all service 
conditions inert gas at a capacity of 125 
percent of the combined maximum rated 
capacities of the cargo pumps. 

g 32.53—30 Positive pressure—T/ALL. 

Each inert gas system must be designed 
to maintain a positive pressure on filled 
cargo tanks and during loading of cargo 
tanks. 

g 32.53—33 Ga* #erubber—T/ALL. 

IX the inert gas generation process uses 
heated gas or introduces contaminants 
into the system, the system must have a 
scrubber or other device that will cool 
the gas and remove solid and sulphur 
combustion products. 

g 32.33—10 Scrubber: cooling water *tip- 
ply—T/ALL. 

(a) The cooling water system of each 
inert gas system that uses a scrubber 
must furnish an adequate supply of water 
to the scrubber without interfering with 
the water supply to the firefighting sys¬ 
tem. 

, (b> An alternate water supply must be 
available to the scrubber. 

§ 32.33-45 Blower*—T/ALL. 

(a) Each inert gas system must have 
at least two blowers that together are 
capable of delivering the amount of gas 
required by I 32.53-25 of this subpart. 

<b> The blowers must be designed to 
prevent the pressure exerted on the tanks 
from exceeding their maximum design 
pressure. 

g 32.53—50 Ga# distribution line*: Non¬ 
return device—'T/AI.I. 

(a) Two non-return devices, one of 
which is a water seal, must be fitted in 
each inert gas line between the auto¬ 
matic shutdown valve and the cargo tank 
connections. 

(b) The water supply system must be 
designed to ensure an adequate supply of 
water to the water seal is maintained at 
all times. 

g 32.53—55 Slop valve#—'T/ALL. 

Stop valves must be fitted in each 
branch pipe at each tank. 


g 32.53-60 Instrumentation—T/ALL. 

(a) Each Inert gas system must be 
equipped with the following instruments 
fitted at the discharge side of the 
blowers: 

(1) Oxyen concentration Indicator 
and permanent recorder. 

(2) Pressure Indicator and permanent 
recorder. 

<3> Temperature indicator. 

(b> Each instrument listed In para¬ 
graph (a) of this section must— 

(1) operate continuously when inert 
gas is being supplied to the tanks and 

(2) provide a readout in a location 
normally occupied by the person in 
charge of cargo operations. 

g 32.53—65 Portable instruments—T/ 
ALL. 

(ai Each ship that has an Inert gas 
system must have portable instruments 
for measuring oxygen and hydrocarbon 
vapors. 

(b) Each tank must have fittings to 
which portable instruments may be 
attached. 

§ 32.33-70 Alarm# T/AIJ- 

(a) Each inert gas system must have 
the following alarms: 

(1) An alarm that gives an audible and 
visual warning when the oxygen content 
of the inert gas exceeds 6 percent by 
volume. 

(2) An alarm that gives an audible 
and visual warning when the pressure in 
the Inert gas main is less than 100 mm 
(4 indies) of water. 

(3) An alarm that gives an audible 
and visual warning and that automati¬ 
cally shuts off the system’s blowers upon 
loss of pressure to the water seal. 

(4> An alarm that gives an audible 
and visual warning and that automat¬ 
ically shuts off the system’s blowers when 
the Inert gas temperature is more than 
10* C (18* F) above the ambient sea¬ 
water temperature. 

(5) An alarm that give* an audible 
and visual warning and that automat¬ 
ically shuts off the system’s blowers upon 
loss of cooling water pressure. 

g 32.53—75 Ga# main: automatic shut- 
down valve—'T/ALL. 

(a) Each gas main In an Inert gas sys¬ 
tem must have an automatic shut-down 
valve fitted where the gas main leaves the 
generating plant. 

(b) Each shut-down valve must be de¬ 
signed to close automatically under the 
following conditions: 

(1 > Loss of cooling water. 

<2> Blower failure. 

g 32.53—30 Tank cleaning—T/ALL. 

Each tank cleaning system must be 
designed to clean the cargo tanks in an 
inert atmosphere. 

§ 32.53—85 Instruction m * n u a I—T/ 
ALL. 

The master of each ship that has an 
inert gas system must have an Instruc¬ 
tion manual that contains Instructions 
for the safe operation of the inert gas 
system. 
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3. By adding a new I 32.55-50 to sub- 
part 32.55 to read as follows: 

| 32.55—50 Ventilation of lank*hip* lit* 
kffli of which arr laid on or after 
January 1, 1975—T/ALL. 

ta) Each tankship. the keel of which 
Is laid or which Is at a similar stage of 
construction on or after January 1, 1975. 
must have deckhouse and superstructure 
ventilation inlets and outlets and other 
openings to the exterior arranged to 
minimize the admission of flammable 
gas to enclosed spaces that contain a 
source of ignition. 

(b) DucU for ventilation of Category 
A machinery space that pass through ac¬ 
commodation spaces, service spaces, or 
control stations and ducts for ventilation 
of accommodation spaces, service spaces, 
or control stations that pass through 
Category A machinery space must be 
constructed of steel and insulated to “A- 
60** class. 

4. By adding a new subpart 32.55 to 
part 32 to read as follows: 

Subpart 32.56—Structural Fire Protection 
for Tank Ships the Keels of Which Are 
Laid on or After January 1, 1975 
See. 

82 56- i Application—T/ALL 
3256-5 General—T/ALL. 

82.66- 10 Navigation Positions—T ALL. 

82 56-15 Deck spill*—T/ALL. 

32.56- 20 Superstructure# end deckhouse*; 

exterior boundaries—T/ALL. 

32.56- 25 Category A machinery space: win¬ 

dows and port llghta—T/ALL. 

32.56- 80 Category A machinery space: bulk¬ 

heads and decks—T/ALL. 

32.56- 35 Doors—T/ALL. 

32.66- 40 Category A machinery space- insu¬ 

lation_T/ALL. 

32.56- 45 Draft stops—T/AIX. 

32.56- 50 Combustible veneers—T/ALL. 

g 32.56-1 Application—'T/ALL. 

This subpart applies to all tankshlps, 
the keels of which are lAid or w’hich are 
at a similar stage of construction on or 
after January 1, 1976. unless otherwise 
Indicated. 

g 32.56-5 General—T/VIJ- 

fa) Except as provided In paragraph 
(b) of this section— 

(1) Machinery spaces of Category A 
must be located aft of cargo and slop 
tanks and pumprooms. 

fil) Accommodation spaces, main 
cargo control stations, control stations, 
and service spaces must be positioned aft 
of cargo tanks, slop tanks, cargo pump 
rooms, and cofferdams that Isolate cargo 
or slop tanks from machinery spaces of 
Category A. 

<b) Accommodation spaces, service 
spaces, control stations, and certain ma¬ 
chinery spaces such as spaces for bow 
thrusters, windlass, and emergency fire 
pumps may be located forward of the 
cargo and slop tanks and pump room If it 
Is demonstrated to the Commandant that 
the overall degree of safety of the vessel 
Is Improved and that the degree of fire 
safety for these spaces Is not less than 
the degree of fire safety for similar spaces 
located aft. 
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g 32.56-10 Navigation position*-T/ 

ATX. 

Each navigation position that is sit¬ 
uated above the cargo tank area must be 
separated from the cargo deck by an 
open space that extends at least 2 meters 
(6.6 feet) from the cargo deck to the 
navigation position. 

g 32.36-15 Derk spill*—T/ALL. 

Accommodation and service areas 
must be protected by a coaming or other 
barrier. 

g 32.56-20 Supcr*lrurlurrs Mini drrk- 
hnu«tr»: exterior boumlnrir*—T/ 

ALX 

fa) The following exterior boundaries 
of accommodation and service areas 
must be Insulated to “A-60” Class: 

<1) The portion of exterior boundaries 
of superstructures and deckhouses that 
enclose accommodation and service 
spaces and that face cargo tanks. 

(2) Exterior bulkheads and decks 
within 3 meters (10 feet) of such bound¬ 
aries. 

(b) The portion of the exterior of 
each superstructure or deckhouse that 
encloses an accommodation or service 
space that faces the cargo tanks plus the 
portion of that exterior on each side of 
the boundary* of the accommodation or 
service space for a distance of 3 meters 
or the length of the vessel In meters di¬ 
vided by 25. whichever is greater, except 
the distance may be limited to 5 meters, 
must be protected as follows: 

Cl) No doors to spaces that have ac¬ 
cess to accommodation and service areas, 
except to wheelhouses. are permitted. 
Where doors are fitted to other spaces 
the interior of the space must be insu¬ 
lated to “A-60” Class. 

(2) Port lights, except pilot house 
windows, must be of a fixed type and 
fitted with inside covers of steel or an¬ 
other material that has fire resistant 
properties equivalent to steel. 

(3) On liquefied flammable gas car¬ 
riers, non-fixed wheelhouse windows and 
doors must be designed to permit rapid 
closure and to prevent the entrance of 
vapor into the wheelhouse. 

g 32.56-25 Calrgory A ma<Tiintr> uparr: 
window* and port light*—T/AIJ- 

(a) Except as provided In paragraph 
< b) of this section and 46 CFR 11185-10. 
boundaries of Category A machinery 
spaces and boundaries of cargo pump 
rooms must not be pierced for windows 
or port lights. 

<b) Skylights that can be closed from 
outside the spaces they serve may be 
fitted in boundaries of Category a ma¬ 
chinery spaces. 

g 32.56—30 Category A marliinrry spare: 
bulkhead# and dock*—T/AIJ-, 

(a) Bulkheads and decks that sep¬ 
arate Category A machinery space from 
cargo pump rooms must be "A" Class 
construction. 

(b) Bulkheads and decks that sep¬ 
arate Category A machinery spaces or 
cargo pump rooms, Including the pump 
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room entrance, from accommodation, 
service, or control spaces must be “A-60” 
Class construction. 

<c) Bulkheads and decks that separate 
control stations from adjacent spaces 
must be *'A" Class construction and in¬ 
sulated against fire. 

g 32.56-35 Door*—T/ALL* 

(a) Casing doors in Category A ma¬ 
chinery spaces and all elevator doors 
must be self-closing and must meet the 
requirements of j 72.05-25(b). 

(b) If a means of holding a door open 
is used, it must be a magnetic holdback 
or equivalent device that is operated 
from the bridge or other suitable remote 
control position. 

g 32.56—40 Category A machinery «pam 
insulation—T / All 

The surface of insulation within Cate¬ 
gory A machinery spaces must be im¬ 
pervious to oil and oil vapors. 

§ 32.56—15 Draft Muiw-T/ \lX. 

(a> Where ceilings or linings are 
fitted. "B” Class bulkheads, except those 
that form passageways, may stop at the 
ceiling or lining if draft stops of "B" 
Class construction are fitted between the 
celling or lining and the deck or shell at 
intervals of 14 meters 145 feet) or le^> 

<b) Spaces behind the linings of stair¬ 
ways and other trunks must have droll 
stops at each deck. 

g 32.56-50 CwmbnMiblr %<nnt» 1 / 
ALX 

<a> Except as provided in paragraph 
(b) of this section, combustible veneers 
on bulkheads, linings, and ceilings must 
be 2 mm (.079 inches) or less in thick¬ 
ness. 

<b> Veneers on bulkheads, linings, and 
ceilings in concealed spaces, corridors, 
stairway enclosures, or control stations, 
must be an approved Interior finish ma¬ 
terial or a reasonable number of coats of 
paint. 

5. By revising S 32.57-5ib) to read as 
follows: 

g 32.37-5 Drii nit ion#—TB/ALX 
• • • # • 

(b) 'A' Class divisions. Bulkheads or 
decks of the **A” Class must be composed 
of steel or equivalent metal construction, 
suitably stiffened and made intact with 
the main structure of the vessel; such as 
shell, structural bulkheads, and decks. 
They must be so constructed, that if sub¬ 
jected to the standard fire test, they 
w'ould be capable of preventing the pas¬ 
sage of fiame and smoke for one hour. 
In addition, they must be Insulated with 
approved structural insulation, bulkhead 
panels, or deck covering so that the 
average temperature on the unexposed 
side does not rise more than 250* P above 
tiie original temperature, nor does the 
temperature at any one point, including 
any joint, rise more than 181* C *325* F> 
above the original temperature, within 
the time listed below: 
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A iinutes 

Class A-00_____ 00 


Class A30... 30 

Class A-15____ 15 

Class A-0_ * 0 


1 No insulation requirements. 

• • • • • 

6. By amending the introductory 
clause of i 32.57-10(d) to read as fol¬ 
lows: 

§ 32.37-10 Construction—TB/ALL. 

• • • • • 

(d> Within the accommodation areas, 
control stations, and service areas the 
following conditions apply: ♦ • • 

• • s • • 

7. By revising $ 32.57-10<d) (7) and by 
adding a new $ 32.57-10'd* <7a> to read 
as follows: 

§ 32.37—10 Construction—Til/Al l.. 

• • • • • 

(d) • • • 

(7) Except as provided In subpara¬ 
graph (7a) of this paragraph, ceilings, 
linings, and insulation, including pipe 
and duct laggings, must be of approved 
incombustible material. 

<7a> Combustible insulations and 
vapor barriers that have a maximum ex¬ 
tent of burning of 122 mm (5 Inches) or 
less when tested in accordance with 
American Society for Testing and Ma¬ 
terials (ASTM> Specification D-1692, 
“Rate of Burning or Extent of Burning 
of Cellular Plastics Using a Supported 
Specimen by a Horizontal Screen/* may 
be used in cold service systems within 
refrigerated compartments. 

*.•••• 

PART 34— FIREFIGHTING EQUIPMENT 

8. By revising 5 34.20-1 (a) to read as 
follows: 

§ 34.20—1 Application — T/AIJ~ 

(a) Where a deck foam system is in¬ 
stalled. the provisions of this subpart, ex¬ 
cept $ 34.20-90. apply to all Installations 
that are contracted for on or after Jan¬ 
uary 1. 1970. unless otherwise indicated. 

• • • • • 

9. By revising i 34.20-5<c) to read as 
follows: 

g 3-1.20—3 (Juantity of foam required— 

T/ALL* 

• a m m • 

(c) Supply of foam-producing ma¬ 
terial. Each deck foam system must have 
a supply of foam-productlng material 
sufficient to operate the system at Its 
designated rate of foam production for 
the following periods: 

(1) For Installations contracted for on 
or after January 1. 1970, 15 minutes 
without recharging. 

(2) For Installations on ships, the keels 
of which are laid or which are at a simi¬ 
lar stage of construction on or after 
January 1. 1975. 20 minutes without re¬ 
charging. 

• • • • • 

10. By adding a new i 34.20-10(e) to 
read as follows: 


§ 34.20—10 T/AU* 

• • • • • 

(e> Each deck foam system must be 
designed to be operational within 3 min¬ 
utes of notification of a fire. 

11. By adding a new 5 34.20-15(g> to 
read as follows: 

§ 31.20—13 Piping—T/ALI- 

• • • • • 

<g) T&nkships of 100.000 deadweight 
tons or over and combination carriers of 
50.000 deadweight tons or over, the keels 
of which are laid or which are at a simi¬ 
lar stage of construction on or after 
January 1, 1975. must have at least one 
foam station on the port side and at least 
one foam station on the starboard side 
that are separated from each other by a 
distance equal to at least one-half the 
beam of the vessel. Both stations must 
be located at the house front, but aft of 
the pump room and cargo tanks. 

12. By adding a new $ 34.20-25 to read 
as follows: 

§31.20-2.3 Foam monitor capnritir— 
T/ALL. 

The capacity of each foam monitor on 
ships, the keels of which are laid or which 
are at a similar stage of construction on 
or after January 1.1975, must be at least 
3 liters per minute per square meter 
(.073 gallons per minute per square foot) 
of deck area protected by that monitor. 

13. By revoking and reserving $ 32.55- 
40 as follows: 

Subpart 32.5S—Ventilation and Venting 

§32.33-10 [Rr*rrv«|] 

Dated: April 16. 1975. 

W. M Benkert, 

Rear Admiral, U.S. Coast Guard, 
Chief . Office of Merchant Ma¬ 
rine Safety. 

IFR Doc.75-10332 Filed 4-18-75;8:45 am] 


Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 75-80-36] 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is coasidering an amendment to Part 71 
of the Federal Aviation regulations that 
would alter the Sumter. 8.C., transition 
area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern Re¬ 
gion. Air Traffic Division. P.O. Box 20636, 
Atlanta. Ga. 30320. All communications 
received on or before May 21, 1975. will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 


mitted in writing In accordance with this 
notice In order to become part of the 
record for consideration. The proposal 
contained In this notice may be changed 
in light of comments received. 

The official docket will be available 
for examination by Interested persons 
at the Federal Aviation Administration, 
Southern Region. Room 645, 3400 Whip¬ 
ple Street. East Point. Qa. 

The Sumter transition area described 
In 4 71.181 M0 FR 441) would be 
amended as follows: “• • • excluding the 
portion within Columbia transition 

area • • •" would be deleted and. 

within 3 miles each side of the 028* bear¬ 
ing from Sumter RBN (Lat. 33’59'24" N., 
Long. 80*21*38" W.). extending from the 
5-mile radius area to 8.5 miles northeast 
of the RBN: excluding the portion within 
the Columbia transition area • • 
would be substituted therefor. 

The proposed alteration is required to 
provide controlled airspace protection 
for IFR aircraft executing the proposed 
NDB RWY 22 Instrument Approach Pro¬ 
cedure to Sumter Municipal Airport, 
utilising the Sumter (private) Non- 
directional Radio Beacon. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
USC. 1655(c)). 

Issued in East Point. Ga.. on April 11. 
1975. 

Phillip M. Swater, 
Director, Southern Region. 

[FR Doc.75-10280 Filed 4-l*-?5;8:45 am] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 221 ] 

|BDR 282A. KDR 283A; Dockets 27590 and 
27591; dated: April 15, 1975] 

CONSTRUCTION, PUBLICATION, FILING, 
AND POSTING OF TARIFFS OF AIR CAR 
RIERS AND FOREIGN AIR CARRIERS 

Supplemental Advance Notice of Proposed 
Rule Making. Baggage Delay and Loss 
Compensation 

By Notice of Proposed Rule Making. 
EDR-282, dated March 6. 1975. and pub¬ 
lished at 40 FR 11602. March 12, 1975, 
the Board gave notice that it had under 
coasideration a proposed amendment to 
Part 221 of its Economic Regulations (14 
CFR Part 221) which would remove the 
authority to file tariffs imposing time 
limits on the filing of passenger claims 
for loss of, damage to. or delay in the 
delivery of baggage. In a related action. 
Advance Notice of Proposed Rule Mak¬ 
ing. EDRr-283. dated March 6. 1975 and 
published at 40 FR 11601, March 12. 
1975, the Board gave notice that It had 
under consideration the issuance of a 
Notice of Proposed Rule Making looking 
toward the adoption of a regulation pre¬ 
scribing liquidated damages for delay in 
the receipt of baggage and a minimum 
liability for loss of baggage. 

Public comments on these proposals 
are due April 21. 1975. Counsel for the 
Air Transport Association of America 
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(ATA) has requested a 90-day extension 
of the above date. In support of this 
request, counsel states that the Board, 
'‘in Instituting these proceedings, relied 
almost entirely upon the consumer files 
in the Board’s Office of the Consumer 
Advocate relating to baggage 'com¬ 
plaints' for the period 1972-February 
1975.” and that in order to comment In¬ 
telligently on the proposals. ATA staff 
must examine and analyze these letters 
which number more than 5.000. 

Counsel for the National Air Carrier 
Association (NACA) has requested a 30- 
day extension In order to permit it to 
solicit the views and recommendations 
of its member carriers, and thereby make 
a Joint presentation on behalf of those 
carriers. The Board's Office of the Con¬ 
sumer Advocate has also requested a 
30-day extension to enable interested 
consumers and consumer groups to sub¬ 
mit comments. The Board's Bureau of 
Economics responding to ATA's request, 
recommends a 45-day extension. 

Upon consideration of the above re¬ 
quests. and the response thereto, the 
undersigned finds that good cause has 
been shown for an extension of the time 
for filing comments, but that a grant of 
ATA’s requested 90-day extension would 
unnecessarily delay the proceedings. 

Accordingly, pursuant to authority 
delegated In 5 385.20(d) of the Board's 
organization regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to June 2. 1975. 1 Pro¬ 
cedures for review of this action by the 
Board are set forth in 8ubpart C of Part 
385 (14 CFR 385.50 through 385.64), 

(8«c. 204(a) of tha Federal Aviation Act of 
1958. as amended. 72 8tat. 743; 49 U.8.C. 
1324.) 

[seal) Stephen J. Gross. 

Acting Associate General 
Counsel , Rules and Rates. 

(TO Doc.75-10374 Filed 4-18-7B;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

(FRL 359-5) 

WASHINGTON 

Approval and Disapproval of Compliance 
Schedules 

Section 110 of the Clean Air Act. as 
amended, a nd th e implementing regula¬ 
tions of 40 CFR Part 61. require each 
State to submit a plan which provides 


1 Contemporaneously with the Notice of 
Propoced Rule Making and Advance Notice 
of Proposed Rule Making supplemented 
herein, the Board Issued a related Order to 
Show Cause (Order 75-3-18. March 8, 1975). 
By Notice dated April 11. 1975. the Chief 
Administrative Law Judge has extended to 
June 2. 1975. the due dates contained In 
that Order for: (1) objections to the Board's 
tentative findings and conclusion* (ordering 
paragraph 2); (2) baggage claims data as 
set forth in Appendix A to the Order (order¬ 
ing paragraph 3); and (3) claim* manual*, 
etc., (ordering paragraph (4). Answers to 
the objections filed in accordance with the 
Order shall be due on or before June 23. 
1975. 


for the attainment and maintenance of 
national ambient air quality standards 
throughout the State. On May 31. 1972 
(37 FR 10842). the Administrator of the 
Environmental Protection Agency (EPA) 
approved, with specific exceptions. A 
Plan for the Implementation. Mainte¬ 
nance and Enforcement of National Am¬ 
bient Air Quality Standards in the State 
of Washington. 

On June 17 and September 5. 1974, 
after proper notice and public hearing, 
the State of Washington Department of 
Ecology submitted for the Administra¬ 
tor’s approval revisions to the compliance 
schedule portion of the State Implemen¬ 
tation Plan, in accordance with 40 CFR 
51.4 and 51.6 and 51.15. The Adminis¬ 
trator, pursuant to Section 110 of the 
Clean Air Act and 40 CFR 51.8, Is today 
proposing approval of ten compliance 
schedules and variances as plan revisions 
and proposing disapproval of two others 
which extend beyond the July 31, 1975, 
attainment date for national primary 
ambient air quality standards. The dis¬ 
approval is being proposed because the 
information available for consideration 
fails to demonstrate that a final compli¬ 
ance date extension will not Impact na¬ 
tional ambient air quality standards 
within the applicable air quality control 
region. 

Each compliance schedule establishes 
a new date by which an individual air 
pollution source must attain compliance 
with an emission limitation of the State 
Implementation Plan. This date is in¬ 
dicated in the following table under the 
heading "Final compliance date.” In ad¬ 
dition each compliance schedule which 
extends more than a year from the date 
of adoption must Include federally en¬ 
forceable increments of progress toward 
compliance as required by 40 CFR 51.15 
(c). While the table below does not list 
those interim dates, the actual compli¬ 
ance schedules do. The "Effective date” 
column in the table refers to the date 
the compliance schedule becomes effec¬ 
tive for purposes of federal enforcement. 
The "Date of adoption” column refers to 
the date that the State or local agency 
adopted the compliance schedules. 

On April 9. 1974 ( 39 FR 12872), EPA 
invited public comment on the compli¬ 
ance schedules for the Crown Zellerbach 
Company at Port Angeles and the Puget 
Sound Plywood Company at Tacoma and 
on May 17. 1974 (39 FR 17566), public 
comment was invited on the compliance 
schedule for the Weyerhaeuser Company 
at Raymond. Public comment is again 
being invited on the compliance sched¬ 
ules for these sources because the State 
has submitted revisions to the previously 
submitted schedules which extend the 
final compliance dates. 

An evaluation report will be prepared 
for each compliance schedule before the 
Administrator makes his final decision 
on whether to approve or disaprove the 
compliance schedule. During the review 
period, personnel in the EPA Regional 
Office, at the address noted below, are 
available to discuss the compliance 
schedules with the public. Each compli¬ 
ance schedule is available for public in¬ 
spection at the EPA Regional Office. EPA 


Headquarters, the State agency and 
appropriate local agencies at the follow¬ 
ing addresses: 

Environmental Protection Agency 
1200 Sixth Avenue 
Seattle, Washington 98101 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street SW. 

Washington. D.C. 20460 
State of Washington 
Department of Ecology 
P.O. Box 829 

Olympia, Washington 98504 

Puget Sound Air Pollution Control Agency 

410 West Harrison 8treet 

Seattle, Washington 98119 

Olympic Air Pollution Control Authority 

120 East Bute Avenue 

Olympia. Washington 98501 

Spokane County Air Pollution Control 

Authority 
N. 811 JelTcraon 
Spokane. Washington 99201 
Douglas County Air Pollution Control 

Commission 

Douglas County Courthouse 
Watcrville. Washington 98858 

All interested persons are encouraged 
to submit written comments on whether 
the proposed revisions to the Washing¬ 
ton Implementation Plan should be ap¬ 
proved as required by Section 110 of 
the Clean Air Act, as amended, and 40 
CFR 51.8. Comments postmarked on or 
before May 21. 1975 will be considered. 
Public comments received on the pro¬ 
posed revisions will be available for 
public inspection at the Regional Office 
and EPA Headquarters. Comments 
should be directed to the Regional Ad¬ 
ministrator. Environmental Protection 
Agency. 1200 Sixth Avenue. Seattle, 
Washington 98101. Attention: Ms. s 
Ziegman M/S 513. 

(Sec. 110(a) of the Clean Air Act, oa 
amended (42 UJ8.C. 1657c-5(a))) 

Dated: April 7, 1975. 

C. V. Smith. Jr.. 

Regional Administrator. 

It Is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart WW—Washington 

1. In g 52.2470. paragraph (cH2> is 
revised as follows: 

§ 52.2170 Identification of plan. 

• • • • • 

(c) Supplemental information was 
submitted on: • • • 

<2) December 12. 1972. July 31, 1973. 
and June 17 and September 5, 1974. by 
the 8tate of Washington Department of 
Ecology. 

2. 8ection 52.2481 is amended by add¬ 
ing the following lines to the table in 
paragraph (b) as follows: 

§ 52.2481 Compliance* •rhcdule*. 

• • • • • 

(b) The compliance schedules for the 
sources Identified below are approved as 
meeting the requirements of 85 51.6 and 
51.15 of this chapter. All regulations 
cited ore contained In the Washington 
Administrative Code (WAC), Title 18. 
unless otherwise noted. 


FEDERAL REGISTER. VOL 40, NO, 77—MONDAY, APRIL 21, 1975 






17598 


PROPOSED RULES 


fcNtrr* 


Location 


)t<vu)iikiu Inrolml 


of 

*1 option 


Kffn*t!w 

(iMa 


Pinal 

COtMUttMkOO 

d»U 


Billon frrveUooMor. Bingen_ 

Itftmiinaltc conveyor. 

Ilamia Minin* * Co. Jlumeo'*. Rock Ldsuil 


14 (H *¥Ki). 


Loth hnntMy Co,, WI(Wito Gold Bar... 
Burner. 

Oekvilf* $h*lt» IV Wtcwam Oakville. 
Burner. 

P»**4flc Cottar Ml Hi, Wtfwem 
Burner. 

Portoce Cnvk MUI Co.. Wig¬ 
wam Ilumer. 


Kt'l Cottar irodurb, Wc 
warn Hunter, 

Spoken* fwl (V, grain 
procMMi*. 

t'pjiviwl Olir ttrodnrU, W|g- 
train Burner 

Wayerhaeuuer i o , boiler. 


DOAPCC 9K * 03 
(!)(*> (b). n*uLrti*v» 
I. 

PSAPCA rrieut -Mkm 
I, wr. 9.02. 

OAPCA regulation I, 

tec 9 08 

Aifacd Prairie OAPCA rnruUUou 1. 

MKT. OjUA 

ArU»mi*xi .. rHAPCA mtuUeinn 
I, tor. »iV Jior». 

9,0A«lU. 

Amaodo Park OAPCA mculQilian t. 

me-fM, 

H^.iAvtf . 8C A PC A regulaikm 

Notliw..._OAPCA regufteltaii I. 

ane. 9,08. 

OAPCA rrgulatUMt I. 
mc. J.08, 9 08. 


July 80,1971 Immediately 
Apr. HHC . do_ 

Jma XK 197-1 .do_ 

July IA19TI. do . 

Mt.jfo... -dO. 

Jurat 39,1971 .. do_ 

An*. 1X1*74 do_ 

Juno L 1074 _do... 

July HU'Ct ....do.__ 

July HI* WT|.do__ 


July t.r/rs 
JuiwdO, IOTA 

June i.trA 
jutr i. tiTk 
Juno 1.87k 
Juno 1. l'JTV 

July I.11CA 
July 8.197k 
July 1.1-m. 
Do. 


3. Section 52.2481 to amended by add¬ 
ing the following table in paragraph (c) 
as follows: 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

| Docket No 204221 

FM BROADCAST STATIONS 
Table of Assignments, Fla. 

1. Petitioners , proposals and com¬ 
ments. Petitioners: White Sands Broad¬ 
casting Company (White Sands t; John 
Matkowski; VacaUoniand Broadcasting 
Company (VacaUoniand i, licensee of 
WFTW<AM) and WFTW-FM (Channel 
257A), lx)th operating In Port Walton 
Beach. Florida; Holly A. Rogers; and 
Crestview Broadcasting Company (Crest- 
view B C>, licensee of Stations WJSB 
(AM* and WAAZ-FM (Channel 285A). 
both operating In Crestview. Florida. 

Proposals: (a) White Sands proposes 
the assignment of Channel 221A to Port 
Walton Beach. Florida (RM-2395). The 
assignment may be made without affect¬ 
ing any existing assignments but the 
transmitter site must be situated 5 miles 
northwest of the city. A recent grant 
of a construction permit (BPH-8749) to 
Station WPAP-PM. Channel 223. Pan¬ 
ama City. Florida, relocating its trans¬ 
mitter site, would allow Channel 221A 
to be sited within the city or to an area 
east of the city. 

<l» John Matkowaki petitions for the 
assignment of Channel 243 to Destin. 
Florida, as a first FM channel in that 
community (RM-2421). This channel 
may be assigned without affecting any 
existing assignments. 


(c> The compliance schedules for the 
sources identified below are disapproved 
as not meeting the requirements of 
$ 51.15 of this chapter. All regulations 
cited are contained in the Washington 
Administrative Code <WAO. Title 18. 
unless otherwise noted. 


(c> The assignment of Channel 243 
to Fort Walton Beach. Florida, has been 
requested by VacaUoniand (RM-2457) 
and Holly A. Rogers (RM-2471). Addi¬ 
tionally. VacaUoniand suggests that 
Channel 257A which it presenUy occu¬ 
pies at Fort Walton Beach could be de¬ 
leted and reassigned to Destin. Florida. 
These channels may be assigned as pro¬ 
posed without affecting any existing 
assignments. 

<d> Finally. Crestview B/C proposes 
the assignment of Channel 243 to Crest¬ 
view. Florida, deletion of Channel 285A 
which it presently occupies at Crestview 
and its reassignment to Destin <RM- 
2503). These channels may be assigned 
as proposed but the transmitter site for 
operation on Channel 243 would have to 
be situated 7 miles west, southwest of 
Crestview. 

Comments: In addition to the peUtions 
and comments filed by the aforemen¬ 
tioned parties, oppositions to the vari¬ 
ous proposals have also been filed by 
the Deltona BroadrasUng Company, li¬ 
censee of Station WPAP-FM. Channel 
223. Panama City. Florida; and the 
Janus Broadcasting Company, licensee of 
Stations WGNE-AM and WONE-FM, 
Channel 253. Panama City, Florida, 4 

2. Demographic Data. Locations and 
povulations: Port Walton Beach (pop. 
19,994),* is located In Okaloosa County 


• A “Reply to Oppositions to Petition* for 
Rul© Making” wm submitted by Crestview 
Broadcasting. 

* All population figures are taken from the 

1970 Census. 


(pop. 88.187) about 38 miles ca:t of 
Pensacola. 180 miles west of Tallahf jssee, 
and 60 miles northwest of Panama City. 
Destin (pop. 1J536) Is an unincorporated 
community in Okaloosa County about 6 
miles east of Fort Walton Beach. 
Crestview (pop. 7.9521 is the scat of 
Okaloosa County located 24 miles north 
of Fort Walton Beach, 45 miles north¬ 
east of Pensacola. Florida, and 115 miles 
south of Montgomery, Alabama. 

Present aural services: Fort Walton 
Beach to served by two AM stations— 
WNUE (Class IV) and WFTW (Class 
III. daytime-only) and one FM station. 
WFTW-FM. Channel 257A. Crestview is 
served by AM Station WCNU (Class II. 
daytime-only) and FM Station WAAZ- 
FM. Channel 285A. Destin has no local 
aural services. 

Other Demographic Data: Fort Walton 
Beach to a resort area and the home of 
many employees of nearby Kalin Air 
Force Base, the largest air force facility 
in the world. Fort Walton Beach to also 
recognized as a commercial center lor the 
area and construction of a 70-store shop¬ 
ping mall is underway Destin to also a 
tourist spot and part of the area's com¬ 
mercial base. Crestview is the county seat 
and although not a tourist area or as 
fast-growing a community as are Fort 
Walton Beach and Destin. ft does have 
many manufacturing and business con¬ 
cerns. 

3. Preclusion Considerations: (a) The 
assignment of Channel 243 to cither Fort 
Walton Beach. Destin or Crestview 
RMs-2457. 2421. 3471. and 2503) would 
cause preclusion on the same three chan¬ 
nels; Channels 240A. 244A. and co-chan¬ 
nel 243. In each case the preclusive im¬ 
pact is minor and alternate channels are 
available. Por example. (1) Channels 
292A and 261A are available for assign¬ 
ment in much of the Channel 240A pre¬ 
clusion area; (2) co-channel preclusion 
occurring on Channel 243 can be allevi¬ 
ated In the proposed area of service (as¬ 
suming utilization of the locations speci¬ 
fied in the petitions) by the assignment 
of Channel 243 to any of the three com¬ 
munities. Also If Channel 243 were as¬ 
signed to Crestview and Channel 285A 
were deleted there, then Channel 285A 
could be used as an available alternate 
channel in the precluded area; (3) pre¬ 
clusion occurring on Channel 244 result¬ 
ing from the assignment of Channel 243 
to Crestview would affect two communi¬ 
ties in Alabama with populations be¬ 
tween 1,000 and 2,000. However. Channel 
272A to available for assignment In this 
area. Assuming assignment of Channel 
243 to Fort Walton Beach or Destin. pre¬ 
clusion on Channel 244A would effect n 
small area In Alabama containing no 
communities with populations exceeding 
1.000 and a larger area In Florida around 
Apalachicola (southeast of Panama 
City). There would be several Class A 
stations available for assignment in the 
area precluded in Florida. Including 
Channels 261A. 292A. and 296A It to 
noted that Channels 261A and 292A are 
also available for use in this same af¬ 
fected area where Channel 240A to pre¬ 
cluded as aforementioned. 


§ 52.2181 (xmtplhmrr schedule*. 


Htmrvw Unliun 

R*f ululiou involved 

Y>mt*of 

SfftoiKHMt 

Crown 7ofUC**t> Ik*k* 1 f->*4 txjlltn Part Au*ifct ... 

Puc*t Sound Plywood C©, fuoi Tsruni* ... 

OAPCA rvKtifetlixk I, *+c. 9 0S, 9.0ft..... 
PSA PCA regulation I. ier. yflf. 9(9 .. 

Auf I8.1W4 

. srpt. i\em 

Ml«a 
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PC DEDAL tlCISIC*. VOl. 40. NO. 77 —MONOAT, APtll 21, 1975 





















PROPOSED RULES 


17390 


<b> The proposal to assign Channel 
221A to Fort Walton Beach (RM-239S) 
results In preclusion occurring on non¬ 
commercial educational Channels 218. 
219. and 220 and on co-channel 221A. 
Since the Grade B contour of the near¬ 
est Channel 6 television station is far 
enough removed from this area, lower 
educational channels should be available 
for use. 

4. Proposed Service. The Crestview 
B/C Roanoke Rapids-Goldsboro, North 
Carolina . <9 P.C.C. 2d 672 (1967)) show¬ 
ing indicates that assignment of Chan¬ 
nel 243 to Crestview. operating with 100 
kW at an antenna height of 500 feet 
AAT. will offer: (a) a first FM service to 
525 persons in a 98-square-mile area: 
and (b) a second FM service to 30,461 
persons in a 820 square-mile area. The 
staff analyzed proposed first and second 
FM services for assignment of Channel 
243 to either Fort Walton Beach or 
Destin after determining that the show¬ 
ings offered by the other petitioners were 
either Inaccurate or unreliable. It was 
found that the first FM service would be 
the same as that offered by the proposed 
Crestview assignment, while proposed 
second FM service would be significantly 
less. We note however that it is possible 
for a Destin or Fort Walton Beach as¬ 
signment, with operating facilities close 
to Crestview, to offer the same first and 
second FM services and still meet com¬ 
munity coverage requirements. 

5. Comments. Most of the oppositions 
filed in this consolidated proceeding pro¬ 
test the proposed assignment of Channel 
243 to dny of the three suggested cities.* 
Instead of responding to each of the 
contentions set forth by the various par¬ 
ties, a few general comments will suffice. 
At the outset, we note that Fort Walton 
Beach does represent the population cen¬ 
ter of Okaloosa County and is a fast 
growing center but a Class A channel 
can certainly cover its population area. 
We agree with Crestview B/C that a 
more efficient use of the FM Table of 
Assignments would employ a site that 
could cover a large area of land. A Class 
C assignment at Fort Walton Beach or 
Destin would result in a large part of the 
contour extending over water. Although 
a site could be obtained that would elim¬ 
inate this problem, assignment of a Class 
C channel to South Okaloosa County 
would result In intermixture either ac¬ 
tual or practical. We feel that our policy 
of avoiding intermixture when possible 
is paramount in this proceeding especial¬ 
ly since Class A channels are available 
in this area. The proximity of Destin to 
Fort Walton Beach, no matter which city 
were assigned a Class C channel, would 
result in a situation that our policy is 
designed to prevent. Fairmont. West Vir¬ 
ginia, 40 F.C.C. 1021.1024 (1965). In Fair¬ 
mont. the petitioner requested that one 


■Compromises have been offered by Vaca- 
tionland and Creatvlew B/C to delete the 
Class A assignments that they each presently 
occupy in their respective communities In 
order to permit each of them to apply for 
the Class C channel replacements that they 
propose for assignment. 


of two unoccupied Class A channels be 
deleted and a Class C channel be assigned 
to Fairmont in order to enable Fairmont 
to compete with Class C channels oper¬ 
ating In Clarksburg and Morgantown 15 
miles and 18 miles distant, respectively. 
The Commission considered the three 
cities as encompassing one market and 
ordered dc-intermlxture of the market 
by assigning the Class C channel to Fair¬ 
mont. The Commission stated, at p. 1024 
M lw)e have noted the size of the three 
communities and their close proximity, 
and are of the view that there is some 
substance to the claim that a limited- 
coverage operation at Fairmont would be 
at a disadvantage in competing with 
nearby wide-coverage operations in Mor¬ 
gantown and Clarksburg in respect to the 
ability to attract regional and national 
advertisers.*" We feel that an analogous 
situation appears here. Destin and Fort 
Walton Beach are only 6 miles apart If 
a Class C channel w'ere assigned to either 
Fort Walton Beach or Destin. the market 
area would be intermixed due to the ex¬ 
istence of the Class A channel operating 
at Fort Walton Beach. Although the 
Class A channel could be deleted from 
Fort Walton Beach and reassigned to 
Destin as petitioner Vacationland sug¬ 
gests (RM-2457). the market area would 
still contain a mixture of classes of chan¬ 
nels. Therefore we favor the proposed 
assignment of Channel 243 to Crestview' 
along with the proposed deletion of 
Channel 285A instead of the proposed 
assignment of Channel 243 to the Fort 
Walton Beach-Destin area. We note that 
since the proposal to assign a Class C 
channel at Crestview and to delete its 
Class A channel was made by the licensee 
of the Class A channel, no order to show 
cause will be necessary in the proceeding 
since that licensee may be considered to 
have consented to modification of its li¬ 
cense. Thus, we further propose to assign 
Channel 285A to Destin and request that 
John Matkowski express an intention as 
to whether he would apply for that chan¬ 
nel if assigned. Further we can in con¬ 
formity with this proposal assign Chan¬ 
nel 221A (RM-2395) to Fort Walton 
Beach as proposed by White Sands. We 
further note that the petitioners for a 
Class C channel in Crestview' and a Class 
A channel In Fort Walton Beach have 
expressed their Intentions to apply for 
the proposed channels if assigned. 

6. Accordingly, the Commission pro¬ 
poses to amend f 73.202(b) of the Com¬ 
mission's rules, the FM Table of Assign¬ 
ments as follows: 


cuy 


Channel No. 
P r iwot Proposed 


Crtelvlrw, Fla .. 2ttA 

Port Walton Bcarh. Fla. 247A 

Devlin, Fla..... 


24S 

&1A.2S7A 

2&&A 


7. The Commission s authority to insti¬ 
tute rule making proceedings; showings 
required; cut-off procedures; and filing 
requirements are contained in the at¬ 
tached Appendix and are Incorporated 


into this Notice of Proposed Rule Mak¬ 
ing. 

8. Interested parties may file comments 
on or before May 27. 1975, and reply 
comments on or before June 16. 1975. 

Adopted: April I. 1975. 

Released: April 8.1975. 

Ftderal Communications 
Commission. 

r seal 1 Wallace E. Johnson, 

Chief . Broadcast Bureau. 

Arraroxx 

1. Pursuant to authority found In sections 
4(i), 6(d)(1), 303 (g) and (r). and 307(b) 
of the Communications Act of 1934, as 
amended, and 8ect!on 0281(b)(6) of the 
Commission's Rules, it is proposed to amend 
the FM Table of Assignments, | 73.202(b) of 
the Commission's rules and regulations, as 
sot forth In the Notice of Proposed Rule 
Making to which this Appendix Is attached. 

3. SAotrlnp* required. Comments ore in¬ 
vited on the proposal(s) discussed In the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent<■) will be 
expected to answer whatever questions are 
presented In initial comments. The pro¬ 
ponent of a proposed assignment is also ex¬ 
pected to file comments even If it only resub¬ 
mits or Incorporates by reference tts former 
pleadings. It should also restate Its present 
intention to apply for the channel if it is 
assigned, and. If authorised, to build the sta¬ 
tion promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of filing* 
In this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If ad¬ 
vanced in initial comments, so that parties 
may comment on them In reply comments. 
They will not be considered if advanced In 
reply comments. (See 1 1.420(d) of Commis¬ 
sion Rules.) 

(b) With respect to petitions for rule mak¬ 
ing which conflict with the proposal(s) In 
this Notice, they will bo considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they are 
filed before the date for filing Initial com¬ 
ments herein. If filed later than that, they 
wlU not be considered In connection with the 
decision In this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out In 
ft 1.418 and 1.420 of the Commission's rules 
and regulations. Interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix Is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf or 
such parties must be made In written com¬ 
ments. reply comments, or other appropriate 
pleadings. Comments shall be served on the 
petitioner by the person filing the comments. 
Reply comments shall be served on the per¬ 
son (s) who filed comments to which the 
reply Is directed. Such comments and reply 
comments shall be accompanied by a certi¬ 
ficate of service. (See I 1.420 (a), (b). and 

(c) of the Commission Rules.) 

5. Number of copies. In accordance with 
the provisions of f 1.419 of the Commission's 
rules and regulations, an original and four¬ 
teen copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made In this proceeding will be available for 
examination by Interested parties during 
regular business hours In the Commission's 
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Public Reference Room at Its headquarter*. 
1*19 M Street NW. Wwihlngton. DC. 

(PR Doc.75-10138 Filed 4-18-75:8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 205 and 211 J 

AIR PASSENGER TRANSPORTATION 
SERVICES 

Notice of Proposed Rulemaking and Public 
Hearing 

The Federal Energy Administration 
liereby gives notice of a proposal to 
amend Parts 205 and 211. Chapter II. 
Title 10. Code of Federal Regulations, to 
include air facilities and services in the 
definition of "Passenger transportation 
services", to clarify the filing procedures 
for air taxi/commercial operators and to 
delete reference to the term “public air 
carriers". FEA also gives notice that It 
will hold a public hearing on the pro¬ 
posed amendments. 

With respect to the inclusion of air fa¬ 
cilities and services as passenger trans¬ 
portation services, tills amendment is 
proposed in order to assure firms provid¬ 
ing air passenger transportation services 
access to refined petroleum products 
other than aviation fuels on the same 
basis as firms providing surface trans¬ 
portation for passengers. Air carriers 
have generally anticipated a potential 
disadvantage in acce&s to lubricants and 
greases allocated under 8ubpart K of 
Part 211 because the current definition of 
“Passenger transportation services’* in¬ 
cludes only surface transportation, thus 
limiting air carriers which transport pas¬ 
sengers to an allocation level expressed 
In terms of a percentage of base period 
use rather than current requirements. 
The proposed revision would, therefore, 
provide an allocation level of one hun¬ 
dred percent of current requirements, as 
reduced by application of an allocation 
fraction, for air facilities and services for 
carrying passengers using any allocated 
product, other than aviation fuels, for 
which a “Passenger transportation serv¬ 
ices” allocation level is provided. 

The current allocation program for 
aviation fuels allocates to civil air car¬ 
riers generally by type of carrier rather 
than by use. Accordingly, there Is no al¬ 
location level for aviation fuel used for 
passenger transportation services. In¬ 
stead. aviation fuels are allocated to 
“Domestic supplemental, and scheduled 
cargo air carriers.” “Local service air 
carriers.” etc. The proposed revision 
therefore will not affect the current 
method of allocating aviation fuels and 
Is Intended only to provide the same 
allocation level for surface and air car¬ 
riers of passengers for those products 
which are provided with an allocation 
level for "Passenger transportation serv¬ 
ices”. Thus, the subparU potentially af¬ 
fected by the proposal would be Subpart 
D (Propone). Subpart E (Butane and 
Natural Gasoline). Subpart F <Motor 
Gasoline).SubpartG (MiddleDistillate). 
Subpart I (Residual Fuel Oil) and Sub¬ 
part K < Other Products). 


FEA also proposes to amend i 205.13 
(a) (5) to remove an inconsistency In the 
filing procedures for air taxl/commcrcial 
operators and to delete Uve reference 
therein to "public air carriers”. The pro¬ 
posed amendment would exempt air 
taxi/commercial operators from the 
general requirement in 1205.13(a) <5> 
that civil air carriers file all documents 
with the FEA National Office. This would 
eliminate an inconsistency with i 211.147 
which requires air taxi/commercial op¬ 
erators to flic with the appropriate FEA 
Regional Office. The proposed amend¬ 
ment would also delete the reference in 
ft 205.13(a)(5) to “public air carriers” 
since that term is not defined or used 
elsewhere in FEA regulations. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 

1974. Pub. L. 93-275. a copy of this notice 
was submitted to the Administrator of 
tlie Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of tire 
environment. The Administrator had no 
comments on this proposal. 

The public hearing in this proceeding 
will be held beginning at 9.30 a m . on 
Thursday. May 22. 1975. in Room 2105. 
2000 M Street NW.. Washington. DC.. to 
receive comments from interested per¬ 
sons on the matters set forth herein. Any 
person who has an interest in the sub¬ 
ject of the hearing, or who U a repre¬ 
sentative of a group or class of persons 
which lias an interest in the subject of 
the hearing, may make a written request 
to make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications. FEA. and must be re¬ 
ceived before 4:30 p.m.. e.d.L May 13. 

1975. Such a request may be hand de¬ 
livered to Room 3309. Federal Building. 
12th and Pennsylvania Avenue NW. 
Washington. D C., between the hours of 
8 a m., and 4:30 p.m.. Monday through 
Friday. The person making the request 
should be prepared to describe the In¬ 
terest concerned: if appropriate, to state 
why he or she is a proper representative 
of a group or class of persons which lias 
such an interest: and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or 
she may be contacted through May 21. 
1975. Each person selected to be heard 
will be so notified by the FEA before 5:30 
p.m.. e.d.t. May 20. 1975 and must sub¬ 
mit 100 copies of his or her statement to 
Allocation Regulation Development, PEA. 
Room 2214, 2000 M Street NW . Wash¬ 
ington. D.C. 20461. before 4:30 pm.. e.cLt.. 
May 21. 1975. 

The FEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presenta¬ 
tions. and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting tlie hearing and there will be 


no cross-examination of persons present¬ 
ing statements. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be given 
the opportunity if he or she so desires, to 
make a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

Any interested persons may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications, Room 3399. 
FEA. before 4:30 p.m.. e.d.L May 20.1975. 
Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
FEA or the presiding officer, if the ques¬ 
tion is submitted at the hearing, will de¬ 
termine whether the question is relevant, 
and whether time limitations permit it 
to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by the FEA and made available for 
inspection at the Administrator's Re¬ 
ception Area of FEA. Room 3400. Fed¬ 
eral Building. 12tli and Pennsylvania 
Avenue NW.. Washington. DC. between 
the hours of 8 am. and 4:30 p.m.. Mon¬ 
day through Friday. Anyone may buy a 
copy of the transcript from the reporter. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
written comments and other data with 
respect to the proposed regulations to 
Executive Communications. Room 3309. 
Federal Energy Administration. Box CR, 
Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on the doc¬ 
uments submitted to FEA Executive 
Communications with the designation 
“Passenger Transportation Services." 
Fifteen copies should be submitted. Ail 
comments received by 4 :30 pjn. May 16. 
1975. and all other relevant information 
will be considered by the FEA before 
final action Is taken on the proposed 
regulation. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential mu.it be so identified and sub¬ 
mitted In writing In accordance with the 
procedures stated in 10 CFR 205.9(f). 
FEA reserves the right to determine the 
confidential status of the Information 
or data and to treat It according to its 
determination. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93 150. an amended by Pub. L 
93-511; Federal Energy Administration Act 
of 1974. Pub. L, 93-275: E O. 11790. 39 FR 
23185) 

In consideration of the foregoing, it is 
proposed to amend Parts 205 and 211. 
Chapter n of Title 10. Code of Federal 
Regulations, as set forth below. 
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Issued In Washington, D.C., April 17, transportation services- to read as 


follows: 

S 211.51 General definition*. 


1075. 

Robert E. Montgomery. Jr„ 
General Counsel. 


1. Section 205.13 is amended by revis¬ 
ing subparagraph (5) of paragraph (a) 
to read as follows: 

§205.13 U'lirmo file. 


Passenger transportation services" 
means (a) facilities and services, includ¬ 
ing air. water and rail, for carrying pas¬ 
sengers whether publicly or privately 
owned. Including tour and charter buses 


(a) • • • 


(5) The allocation and pricing of avia- and taxicabs which serve the general 

tion fuel pursuant to Subpart H of Part public; and (b) bus transportation of 

211 and Part 312 of this Chapter, filed pupils to and from school and school 

(2) Section 211.51 is amended by re- • • • • • 

vising the definition of ‘ Passenger (TO Doc 75-10495 Filed 4-i7-75;4:37 ami 








KOUAl ICGlSTEI, VOL 40. NO. 77— MONOAT. AMU Jl« 1473 



17602 


notices 


This section of the FEDERAL REGISTER contains documents other than rule* or proposed rules that ere applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 
(Notice No. 375) 

COMMERCE IN EXPLOSIVES 
Explosives List 

Pursuant to the provisions of section 
841<d> of Title 18. United States Code, 
and 27 CFR 181.23. the Director. Bureau 
of Alcohol. Tobacco and Firearms, must 
publish and revise at least annually In 
the Federal Register a list of explosives 
determined to be within the coverage of 
18 US.C., Chapter 40. Importation. Man¬ 
ufacture. Distribution and Storage of Ex¬ 
plosive Materials. This revised list super¬ 
sedes the Explosives List dated April 2. 
1974 (39 FR 12039>. 

The following is the 1975 Explosives 
List required to be so published, and is 
Intended to also Include any and all ex¬ 
plosive mixtures containing any of the 
materials on the list. While the list is 
comprehensive, it is not all Inclusive. The 
fact that an explosive material may not 
be on the list does not mean that it is 
not within the coverage of the law If it 
otherwise meets the statutory definitions 
in section 841 of Title 18. United States 
Code. Explosive compounds are listed al¬ 
phabetically by their common names fol¬ 
lowed by chemical names and synonyms 
in brackets. 

Explosive* List 
A 

Acetyl ides of heavy metal* 

Aluminum containing polymeric propellant. 
Aluminum ophorlte explosive. 

Amatol. 

Ammonal. 

Ammonium nitrate explosive mixtures. 
Aromatic nitro-exploalve mixture. 
Ammonium perchlorate having particle size 
leas than 4ft microns. 

Ammonium perchlorate composite propel¬ 
lant. 

Ammonium plcrate | pic rate of ammonia]. 
Ammonium salt lattloe with tsomorphously 
substituted inorganic salts. 

ANFO (ammonium nitrate-fuel oil). 

B 

BEAF 11.2-bis (2.2-dlfluoro-2-nltroacetoxy- 
ethane)). 

Black powder. 

Blasting agents, ultro-carbo-nitrates. includ¬ 
ing slurry and water-gel explosives. 
Blasting caps. • 

Blasting gelatin. 

Blasting powder. 

BTNDC (bis (trlnitroetbyl) carbonate). 
BTNEN |bis (trinltroethyl) nltramine). 
BTTN (1.3.4 butanetriol trinitrate]. 

Butyl tetryt. 

C 

Calcium nitrate explosive mixture. 

Car boxy-terminated propellant. 

Cellulose hexanitrate explosive mixture. 


Chlorates and red phosphorus mixture. 
Chlorates and sulphur mixture. 

Copper acetyl Ide 

Crystalline plcrate with lead aside explosive 
mixture. 

Cyan uric trtaxlde. 

Cyclontte |RDX|. 
Cyclotetramethylenetrlnltramlne. 

D 

DATB Idlaminotrinltrotetramethylene tctra- 
nltramlne|. 

DDNP (dlaiBodlnltropbenol]. 

DEODN (dieth yleneglyool dinitrate]. 

Delay powders. 

Detonating cord. 

Detonators. 

Dlmethylol dimethyl methane dinitrate com¬ 
position. 

Din luoeihylene urea. 

Dl nitroglycerine. 

Dlnltrophenol. 

Dlnltrophenoiates. 

Dinitrophenyl hydrazine 
Din Uro resorcinol. 

Dlnitrotoluene-sodium nitrate explosive mix¬ 
tures. 

Dtpicryl sulfone. 

Dlpicrylamlne. 

DNDP fdlnltropentano nltrlie). 

DNPA [2.2-dtnltropropyl acrylate). 

Dynamite. 


EDNP (ethyl 4.4-dlnitropentanoate]. 
Erythrltol let rani trmta explosives. 

Esters of nltro-substltuted alcohols. 

EGDN (ethylene glyool dlnttrate|. 

Ethyl-tetryl. 

Explosive oonitrates. 

Explosive gelatins. 

Explosive mixtures containing oxygen re¬ 

leasing inorganic salts and hydrocarbons. 
Explosive mixtures containing oxygen re¬ 

leasing inorganic salts and nltro bodies. 
Explosive mixtures containing oxygen re¬ 

leasing inorganic salts and water Insoluble 
fuels. 

Explosive mixtures containing oxygen re¬ 

leasing inorganic salts and water soluble 
fuels. 

Explosive mixtures containing sensitized nl- 
trome thane 

Explosive nltro compounds of aromatic hy¬ 
drocarbons. 

Explosive organic nitrate mixtures. 

Explosive liquids. 

Explosive powders. 

\ F 

FEPO |bi»(2.2-dlnitro-2-fluoroethyl) J. 
Fulminate of mercury. 

Fulminate of sliver. 

Fumlnatlng gold. 

Fulminating mercury. 

Fulminating plattnum. 

Fulminating silver. 

O 

Gelatinized nitrocellulose. 

gem-dlnitro aliphatic explosive mixtures. 

Ouanyt nitrosamlnoguanyl tetrazene. 

Ouanyl nltrosamlno guanylidene hydrazine. 
Ouncot ton. 

H 

Heavy metal azides. 

Hexanlte. 


Hcvanitrodlphylamlne. 

Hexani trostllbene. 

Hexogen |RDX], 

Hcxogene or octogene and a nitrated N- 
methylaniiine. 

Hexolltes. 

HMX |cyclo-l^,ft.7-tetramethylene-2,4.84- 
tetranltramlne; OctogenJ. 

Hydrazlnium nitrate. 

Hydrazlnium nitrate hydrazine aluminum 
explosive system. 

Hydrazolc acid. 

Z 

Igniter cord. 

Igniters. 

K 

KDBNF (potassium dlnltrobenxo-furoxane(. 
L 

• 

Lead azide. 

Lead mannlte. 

lend mononitroresorcinate. 

Lead plcrate. 

Lead salts, explosive. 

Lead styphuate (styphnats of lead, lead 
trlnttroreeorclnate). 

Liquid nitrated polyol and trimethylolethane. 
Liquid oxygen explosives. 

M 

Magnesium ophorlte explosives. 

Mannitol hexanltrate. 

MDNP (methyl 4.4-dlnltropentanoats). 
Mercuric fulminate. 

Mercury oxalate. 

Mercury tartrate. 

Mononltrotoluene-nltroglycerin mixture. 
Monopropetlants. 

N 

Nitrate sensitized with gelled nltroparaflln. 
Nitrated carbohydrate explosive. 

Nitrated glucoside explosive. 

Nitrated poiyhydrtc alcohol explosives. 
Nitrates or soda explosive mixtures. 

Nitric acid and a nltro aromatic compound 
explosive. 

Nitric acid and carboxylic fuel explosive. 
Nitric acid explosive mixtures. 

Nltro aromatic explosive mixtures. 

Nltro compounds of furane explosive mix¬ 
tures. 

Nitrocellulose explosive. 

Nltroderlvatlve of urea explosive mixture. 
Nltrogelatln explosive. 

Nitrogen trichloride. 

Nitrogen trl-iodide. 

Nitroglycerine (NO. UNO. nltro, glyceryl 
trinitrate, trl nitroglycerine). 

Nltroglyclde. 

Nitroglycol. 

Nllroguenldlne explosives. 

Nitronlum perchlorate propellant mixtures. 
Nltroa larch. 

Nltro-substltuted carboxylic acids. 

Nltrourea. 

O 

Octogen (HMX). 

Octol (7ft percent HMX. 2ft percent TNT). 
Organic amine nitrates. 

Organic nltramlnes. 

Organic peroxides. 

P 

Pellet powder. 

Penthrlntte composition. 
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PentollU. 

Pei-chiorate explosive mixtures. 

Peroxide baaed explosive mixtures. 

PETN | nl tropen taerythrl te, pentaerythrli© 
tetranltrate, pen taerythrl tol tetranltrntc). 
Plcramlc acid and Us salts. 

Pleramide. 

Plcrate of potassium explosive mixtures. 
Picratol. 

Plcdc acid. 

Plcryl chloride. 

Plsryl fluoride. 

Polynltro aliphatic compounds. 

Polyol polynltrate-nltrooclluloee explosive 
gels. 

Potassium chlorate and lead sulfocyonate ex¬ 
plosive. 

Potassium nltroamlnotetraxoie. 

R 

RDX [cyclonite, hexogen. T4. cyclo-1.3.6- 
trlmethylene - 3.4,6-trlnltramln*: hexahy- 
dro-1.3^-trtnltro-5-trlazlne]. 

8 

Safety fuse. 

Salts of organic amino sulfonic acid explosive 
mixture. 

Silver acetyllde. 

Silver azide. 

Sliver fulminate. 

Silver oxalate explosive mixtures. 

Silver styphnate. 

Ellvcr tartrate explosive mixtures. 

Silver tetrazene. 

Slurried explosive mixtures of water, In¬ 
organic oxidizing salt, gelling agent, fuel 
and sensitizer. 

Smokeless powder. 

Bodatol. 

Sodium amatol. 

Sodium dlnltro-ortho-cresolate. 

Sodium nitrate-potassium nitrate explosive 
mixture. 

Sodium plcramntc. 

Squibs. 

Styphnlc add. 

T 

Tacot (tetranltro - 2,3,5.<J-dlbenzo-1.3a,♦.Ga¬ 
te triu-A pen talcne). 

TEODN (trlcthylene glycol dinitrate). 
Tetrazene (tetracene, tetraaino, 1 (5-Utra- 
zolyl) -4-guanyl tetrazene hydrate). 

Tc tranl trocar baxole. 

Tetranltro me thane explosive mixtures. 

Tetryl 12.4/1 te Irani tro-N-mo thy lanlilne 
Tetrytol. 

Thickened Inorganic oxidizer salt slurried ex¬ 
plosive mixture. 

TMETN (trimsthylolethane trinitrate). 

TNEF (trlnitroethyl formal). 

TNBOC ItrinUroethylorthocarhomate). 
TNEOF jtrlnitroethyl orthoformate). 

TNT (trinitrotoluene, trotyl, trillte, triton). 
Torpex. 

Trldltc. 

Trlmethylol ethyl methane trinitrate com¬ 
position. 

Trim© thy lol the no trinitrate-nitrocellulose. 
Trimonite. 

Trlnltroanlsole. 

Trinitrobenzene, 

Trlnltrobenzolc add. 

TrlnltrocresoL 

Trinltro-meta-cresol. 

Trln l tro naphthalene. 

TrlnltrophenetoL 

Trlnttrophlorogluclnol. 

Trlnl tro resorcinol. 

Tri tonal. 

V 

Urea nitrate. 

W 

Water bearing explosives having salts of 
oxidizing acids and nitrogen bases, sulfates, 
or sulfamateo. 


X 

Xanthamonas hydrophilic colloid explosive 

mixture. 

Dated: April 14, 1975. 

Rex D. Davis. 

Director , Bureau of Alcohol . 

Tobacco and Firearms . 

[FR Doc.76-10097 Filed 4 18-75;8:4S am) 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SYSTEMS MANAGEMENT 
SCHOOL 

Notice of Board of Visitors Meeting 

A meeting of the Board of Visitors of 
the Defense Systems Management School 
will be held in the Commandant's Con¬ 
ference Room, Building 202, at Fort 
Belvoir, Virginia, on Wednesday, May 7, 
1975, from 9:00 a.m. to 12:00 noon. The 
agenda will Include reports on the DSMS 
expansion plans, status reports on the 
Executive Management and Program 
Management Courses, and discussion of 
educational policies and methods. The 
meeting is open to the public with limi¬ 
tations on space available for observers 
requiring allocation on a first-come, first- 
served basis. Persons desiring to attend 
should call the school (684-1314) to re¬ 
serve space as far in advance as possible. 

Maurice W. Roche. 

Director . Corresvondence and 
Directives . OASD (Comptroller\, 

April 16.1975. 

(FR Doc.76-10298 Filed 4-18-75;8:43 am) 

DEPARTMENT OF JUSTICE 

FEDERAL ADVISORY COMMITTEE ON 
FALSE IDENTIFICATION 

Notice of Meeting 

Notice Is hereby given In accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463 . 5 USC Appendix I) 
that the Seventh meeting of the Federal 
Advisory Committee on False Identifica¬ 
tion will be held at 10 am.. Thursday, 
May 8. 1975, at the Briefing and Confer¬ 
ence Center of the Department of Jus¬ 
tice (opposite Room 1315), 10th and 
Constitution Avenue NW. # Washington, 
DC. 

The Committee was established by the 
Attorney General to study the criminal 
use of false identification at Federal, 
state and local levels and to recommend 
measures to prevent the criminal use of 
false Identification and the obtaining of 
fraudulent identification documents. 

At the Seventh meeting the Commit¬ 
tee's five Task Forces will continue to 
examine the scope of the false Identifica¬ 
tion problem In the following areas: Gov¬ 
ernment payments, commercial trans¬ 
actions, fugitives, Federal Identification 
documents, and state and local Identifi¬ 
cation documents. Each area will be 
studied with emphasis on: (1) The num¬ 
ber of cases in which member agencies 
or organizations are victimized by false 


identification; (2) the dollar Impact of 
using false identification: (3) social and 
other costs of the criminal use of false 
identification; <4) false Identification 
techniques and (5) user and victim 
profiles. 

Surveys and data collected on the 
scope of the false identification problem 
will be reviewed by the Task Forces and 
further studies will be recommended 
where appropriate. 

The meeting, which will adjourn at 
approximately 3:30 p.m.. Is open to the 
public, and the Committee welcomes a 
broad spectrum of ideas from the public 
in Its efforts to Increase individual pri¬ 
vacy in identification systems and to 
prevent the criminal use of false identi¬ 
fication. 

Further information concerning this 
meeting may be obtained from David J. 
Muchow. General Crimes Section. Crimi¬ 
nal Division, Department of Justice, 
Room 402, Federal Triangle Building, 
315 9th Street NW., Washington. D C. 
20530; telephone: area code 202-739- 
2745. Minutes of the meeting will be 
available for public inspection two weeks 
after the meeting in Room 402. Federal 
Triangle Building. 

John C. Keeney, 
Acting Assistant Attorney General . 

(FR Doc.75-10447 Filed 4-18-75;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(NM 25106 and 25109] 

NEW MEXICO 
Notice of Applications 

April 11,1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576) t Northwest Pipeline Corporation 
has applied for two 4% Inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 30 N., R. 6 W.. 

Sec, 6, SWttNWK.W^SWt;; 

8 #c.21. 

These pipelines will convey natural gas 
across .624 miles of national resource 
lands in Rio Arriba County. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of wliethcr 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107. 

Fred E. Padilla, 

Chief . Branch of Lands 
and Minerals Operations. 

(FR Doc.75-10316 Filed 4-18-75:8:45 am) 
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NOTICES 


Fish and Wildlife Service 
RILEY D. PATTERSON ET AL 

Receipt of Endangered Species Permit 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed to 


have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205 >. 

Applicants: Riley D. Patterson. Richard C. 
Melton, James E. Tilley; U.S. Flah and Wild¬ 
life 8ervlc«. Animal Damage Control. Federal 
Building—Room K-2717. 2800 Cottage Way. 
Sacramento. California 05825 
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rabid Sea Joaquin kit foxes nay hare to 
be captured within the rabies eplrootle 
area In Sants Barbara County, California 
beyond March 28, 1975 When the 
of Understanding between the State Dept 
of Fish and Cane, State Department of 
Health, U. 8. Fish and Wildlife Service 
and the County of Santa Barbara expires 
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Supervisory Wildl1fc Biologist 
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u. 8. Fish and Wildlife Service 
Animal Damage Control 
Room E271T Federal Building 
2600 Cottage Way 
Sacramento, California 95825 
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Department of the Interior 
U. 8. Fish and Wildlife Service 
California Program of Anima l Damage Control 
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Malcolm I. Allison, State Supervisor 
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Santa Barbara County, California 
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HiIcy D. Patterson 
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Mo* ‘2 — Continued 

Son Joaquin kit foxes may also be trapped 
Incidentsi to ths capture or other wildlife 
vector species, chiefly the striped skunk 
(See attached correspondence). 
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Mo. 2 — Continued 

San Joaquin kit foxes any also be trapped 
incidental to the capture or othar wlldllfo 
vector species, chiefly the striped skunk 
(See attached correspondence)• 
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Bo. 2 — Continued 

Sen Joaquin kit foxes may also be trapped 
Incidental to the capture or other wildlife 
rector species, chiefly the striped skunk 
(Sec attached correspondence). 

U.S- Fish and Wildlife Sr* vice 

MEMORANDUM 

January 23. 1973. 

To: Regional Director. Portland. Oregon 
(ADC). 

From: State Supervisor. Animal Damage 
Control, Sacramento. California. 

Subject: Endangered Species Act of 1973— 
Permit Requirements for Federal Per¬ 
sonnel. 

Reference Is made to the telephone con¬ 
versations wo have had on this subject due 
to the wildlife rabies program that we are 
conducting In Santa Barbara County in co¬ 
operation with that oounty. the California 
Department of Health and the California 
Department of Food and Agriculture. 


The problem is that we may capture an 
endangered San Joaquin kit fox while at¬ 
tempting to capture rabid grey foxes. One 
grey fox attacked a man In his sleeping bag 
at the Bates Canyon Campground. Los Padres 
National Forest* near Cuyama. which Li ap¬ 
proximately 39 miles northeast of the Santa 
Ynee epizootic area and less than one mile 
from the described range of the San Joaquin 
kit fox. 

This program began as an emergency pro¬ 
gram In August. 1974. and will continue un¬ 
til March 28. 1978. At that time the Stats 
and County Health Departments will deter¬ 
mine whether It will be necessary to con¬ 
tinue the program. Should the decision be 
to continue, we want to be In a position to 
comply with the Endangered Species Act. 
On that date we feel sure that It would be a 


violation of the Endangered Species Act of 
1973 to continue the work without receiving 
a blanket permit for our personnel or a per¬ 
mit for each employee engaged in the work. 
The Departments of Health and Food and 
Agriculture share our feelings in this re¬ 
spect. 

We quote from Director Greeuwaifs mem¬ 
orandum of June 28. 1974: TAe late pro¬ 
vide* no special exception for Bureau Per¬ 
sonnel. If. in the course of your official duties 
or otherwise, you have need to engage ui any 
of the activities described above you miut 
apply for and receive a permit.** As you 
recommended, we discussed permit require¬ 
ment* regarding Mr. Oreenwaifs memoran¬ 
dum with Charles Graham. Law Enforce¬ 
ment, and he feels a penult la definitely 
needed after March 28. 1975. 

In view of the lengthy review of permit 
applications required by law. It appear* wise 
to anticipate the continuance of the Santa 
Barbara program and apply for a permit at 
once. If the review process is not completed 
by MArch 28. 1975. tills cooperative manage¬ 
ment program could be continued under a 
letter of permission as provided for in 
Director Oreenwalfs Law Enforcement Mem¬ 
orandum No. 20 dated November 18. 1974. 

Please advise If you agree with ua 

Malcolm N Allison. 

STATE or CALIFORNIA—RESOURCES AGENCY 

Department or Fish and Oame 

14IS NINTH STREET, SACRAMENTO, 
CALIFORNIA 05814 

December 18. 1074. 

Mr. Charles Catterlin. 

Chairman , Santa Barbara Board of Super - 
visors. 10S East Anapamu . Santa Bar¬ 
bara , California 93101. 

Enclosed, Mr. Catterlin— U a Memoran¬ 
dum of Understanding between this Depart¬ 
ment. U.B. Fish and Wildlife Service. State 
Department of Health and County of San 1 a 
B arbara relating to the San Joaquin kit 
fox—-rabkei problem In Santa Barbara 
County. 

We would appreciate the concurrence of 
Santa Barbara Oounty. If you will sign the 
enclosed copies and return one to this office, 
we will finalise the agreement with the US. 
Fish and Wildlife 8ervlce. We suggest that 
you forward to your oounty health director 
and Dr. John B. Carrlcaburu copies of the 
Memorandum of Understanding so that 
there la no delay in carrying through with 
the rabies suppression program In Santa 
Barbara. 

If you have any questions, feel free to 
contact my office. 

Sincerely, 


(Director) 

Memorandum or Understanding ry and Be¬ 
tween 03. Fish and Wildlife Service, 
State Department or Health. Countt or 
Santa Barbara and Department or Pwii 
and Game Relatino to the San Joaquin 
Krr Fox 

WITNESSETH 

Whereas, the California FUh and Game 
Commission, pursuant to the California En¬ 
dangered Species Act of 1970, has declared 
the San Joaquin kit foe rare and has pro¬ 
hibited taking it except under authority 
granted by the Department: 

Whereas, an epidemic of rabies In wild¬ 
life has prompted the Santa Barbara County 
Board of Supervisors to declare a state of 
emergency; 
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Whereas, the US. Pish and Wildlife Serv¬ 
ice Is supervising and administering an 
animal damage control program under guid¬ 
ance of County and State Health authori¬ 
ties directed toward the reduction of wild¬ 
life rabies; 

Whereas, the San Joaquin kit fox exists 
within the rabies control area in 8anta Bar¬ 
bara County and may be host to the disease; 

Now, Therefore, it is mutually agreed and 
understood as follows: 

1. Prior to the Initiation of control meas¬ 
ures within specific areas within the range 
of the San Joaquin kit fox. as shown In the 
attached exhibit, determination be made 
by the animal control agent of the presence 
or absence of kit foxes. 

2. Control measures undertaken within a 
mile radius of known kit fox occurrence, as 
shown in the attached exhibit or as deter¬ 
mined by above investigation, be done In 
such a manner to preclude the taking of kit 
foxes. 

3. 8an Joaquin ktt foxes found displaying 
suspected symptoms of rabies may be taken 
for diagnostic purposes by control agents. 

4. 8uspected diseased carcasses. Including 
the head, shall be delivered to: Dr. John B. 
Carrlcaburu. Santa Barbara County Veteri¬ 
narian. 2351 Baseline Avenue. Santa Ynez, 
California. 

3. The Department of Pish and Oaroe. Dis¬ 
ease Section, M7 Jedsmlth Drive. Sacramento 
05810. shall be notified immediately by Dr. 
Carrlcaburu of receipt of a San Joaquin kit 
fox. If found not to be rabid, the head and 
carcass shall be frozen and released to a 
Department representative for shipment to 
Dr. Murray Fowler, School of Veterinary Med¬ 
icine, University of California. Davis, for 
further diagnostic work. 

Furthermore, it Is understood that if a 
situation develops wherein a kit fox attacks 
a person or a domestic animal the affected 
animal may be taken for rabies diagnosis. 
Unless terminated sooner by either party of 
this understanding giving thirty days prior 
written notice of earlier termination, this 
agreement shall commence on the date here¬ 
of and shall end March 23.1875. 

Ed w aid J. Smith. 

Acting Regional Director, 

VS. FW i and Wildlife Service. 

David A. Winston. 

Acting Director, 

California Department of Health. 

E. C. Fullerton. 

Acting Director. California 
Department of Fish and Game. 

Dated: February 3.1875. 

FRANCIS H. Bxatttr, 
Chairman, Santa Barbara 
Board of Supervisors. 

Attest. 

Howard C. Menzkl, 

County Clerk-Recorder. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Sendee’s office In Suite GOO, 1612 K Street, 
N.W.„ Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
UJ8. Fish and Wildlife Service. Post Of¬ 
fice Box 19133, Washington. D.C. 20036. 


All relevant comments received on or 
before May 21,1975 will be considered 

Dated: April 11.1975. 

Loexn K- Parciier, 
Acting Chief , Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service . 

[FR Doc.75-10000 Filed 4-18-75:8.45 am] 


TEXAS PARKS AND WILOLIFE 
DEPARTMENT 

Receipt of Endangered Species Permit 
Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205)♦ 

Applicant: Texas Parks and Wildlife De¬ 
partment. John H. Reagan Bldg., Austin. Tex. 
78701. Mr. Clayton T. Garrison, Executive 
Director. 

PARKS AND WILDLIFE DEPARTMENT 
FEBRUARY 14. 1875. 
Mr. Lynn A. Grekwwalt. Director , 

US. Fish and Wildlife Service, 

Washington, D.C . 20240 

Dear Mr Grkkwalt: ThU Is in reference 
to your letter of November 7, 1874, which 
solicited this Department's submission of an 
application for an endangered spec Ice permit 
for the control of nuisance alligators and 
for the conduct of appropriate management 
practices. 

The Texas Parks and Wildlife Department 
has a comprehensive research and manage¬ 
ment program for other endangered species in 
addition to the alligator. These programs are 
necessary to help Insure tho survival ot these 
species within the State's boundaries. To con¬ 
tinue these programs, a permit covering en¬ 
dangered species In Texas will be required 
to comply with provisions of the Endangered 
8peclcs Act of 1873. 

Under tho authority given the Secretary in 
Section 10(a) of the Endangered Species Act 
of 1873,1 respectfully request an Endangered 
8pecles Permit be issued In my name on 
behalf of the Texas Parks and Wildlife De¬ 
partment. 

Pertinent Information to support our ap¬ 
plication f or a permit to fulfill requirements 
under 50 CFR 13, Subsection 13.12, are at¬ 
tached. 

Your early consideration of this application 
for an Endangered Species Permit will be 
appreciated. 

Sincerely, 

Clayton T. Garrison. 

Executive Director, 
Texas Parks and Wildlife Department. 

Application fob Endangered Stxcxeb Permit 

TEXAS PARKS AND WILDLOTC DEPARTMENT 

1. The applicant’s name, mailing address 
and phone number are Clayton T. Garrison, 
Executive Director. Texas Parks and Wildlife 
Department, John H. Reagan State Office 
Building, Austin. Texas 78701; phone number 
475-3117 AO 512. 

2. N/A. 

3. The name and address of the principal 
officer ts Mr. Clayton T. Garrison, Executive 
Director, Texas Parks and Wildlife Depart- 
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mrnt. John H. Reagan Building. Austin, 
Texas 78701. 

4. The location where the permitted activity 
Is to be conducted Is the 8late of Texas. 

5. Federal Aid contracts In the form of 
current Program Narratives for Projects 
W-10O-R, Attwater's Prairie Chicken, and 
W-103-R, Nongame Wildlife Investigations, 
are attached to serve as supporting as well 
as justifying documents to this permit ap¬ 
plication. 

8. The activity planned under this permit 
application does not Include the importation 
of endangered species from any foreign 
country. 

7.1 hereby certify that I have read and am 
familiar with the regulations contained In 
Title 50. Part 13. of the Code of Federal 
Regulations and the other applicable parts 
in 8ubchapter B of Chapter I of Title 50. 
and 1 further certify that the information 
submitted in this application for a permit is 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 UB.C. 1001. 

8. The desired effective date of the permit 
to be April 1. 1875. 

9. Submitted this Date. February 11. 1875. 

10. Clayton T. Garrison. 

11. Species Information relevant to process¬ 
ing t his a pplication to fulfill requirements 
of 50 CFR 17. Subsection 17.23(a), follows: 

(1) Common and scientific names of spe¬ 
cies to be covered. 

a. Black-footed ferret— Mustela n(gripes. 

A survey of prairie dog towns in the Texas 

Panhandle and Lower Plains will be initiated 
in February 1875 to determine the status of 
the black-footed ferrets. 

b. Attwater's Prairie Chicken— Tympanu- 
ehus cupido attwateri. An approved Federal 
Aid project, W-10O-R. was initiated In 1869. 
TO date, status and life history data on the 
Attwater's prairie chicken have been accu¬ 
mulated. Research to provide a semi-tome 
broodstock will be initiated in 1875. Studies 
of movements and habitat requirements of 
Attwater’s prairie chickens within the Texts 
rioebelt will be continued during 1875. 

c. Southern bald eagles (Halioeetus l. leu - 
cocephalus). 

A southern bald eagle nesting survey was 
initiated in 1868 to determine nesting popu¬ 
lation and nesting suooean each year. This 
survey will be continued during 1875. 

d. Arctic peregrine falcon ( Falco peregri- 
nui tundrius). 

Surveys of the fall migration have been 
made since 1872 to determine population 
trends and migration peaks. Some will be 
trapped and transmittered to determine dolly 
move menu and habits. 

e. American peregrine falcon (Falco pert - 
grimes anatum ). 

Surveys will be Initiated in 1875 to locate 
and determine numbers of active eyries, 
breeding population and nesting success. 

f. Red-cocleaded woodpecker ( Dendrocopos 
borealis). 

A continuing trapping and oolor-banding 
program was initiated in I860 to monitor 
movements, habits and habitat requirements 
of tho red-cockaded woodpecker. Efforts will 
be mode to determine why birds select cer¬ 
tain trees; the causes and rate of tree mor¬ 
tality; and management Implications. 

g. American alligator (Alligator missis* i pi- 
ensis). 

Surveys, Initiated In 1871. will be continued 
to determine the current status of alligators 
in Texas. Additionally, nuisance alligators 
will be trapped and transplanted to Insure 
the safety of the individual and of the resi¬ 
dents in the area. A transplant program has 
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bwn proposed to retntroduce the Alligators 
In suitable habitat within Its former range. 

h. Houston toad (Bufo houstoncnris ). 

Field surreys, initiated during 1974. will be 
continued to determine current status and 
habitat requiremenu of the Houston toad. 

It Is expected that Department personnel 
will aid a research study being conducted by 
Texas A&M University in cooperation with 
the Office of Endangered Species Program. 
U-S. and Wildlife Service. 

1. Comanche springs pupflah ( Cyprinodon 
elegant). 

During 1975. studies to determine the 
status, life history and habitat requirements 
will be initiated. Additionally, reintroduction 
of this species to areas containing suitable 
habitat will be considered 

J. Red wolf (Cants rufus). 

Currently, the red wolf Is under Investiga¬ 
tion by the UJS. Fish and Wildlife Service. 
Texas is a member of the red wolf recovery 
team, and It Is expected that Department 
personnel win be utilised periodically during 
the Investigation. 

Ic. Fountain darter (Fiheosloma fonti- 
coler). 

It la expected that Department personnel 
will aid on active research program being 
conducted by Southwest Texas 8tate Univer¬ 
sity at San Marcos. This research program In¬ 
cludes trapping and transplanting the foun¬ 
tain darter into the formerly occupied head¬ 
waters of the Comal River 

L Although research is not planned at 
present. Department personnel may have oc- 
caaion to capture, possess or acquire ths 
below listed endangered species now on the 
Federal list during the discharge of their 
official duties. 

(1) Brown pelican (Prices*** occiden¬ 
tail*). 

(2) Eskimo curlew (Numeitlws boreshi). 

(3) Ivory-billed woodpecker ( Campepiitlu s 
principalis). 

(4) Mexican duck (Anas Aiazi). 

(6) Ocelot (Pelts pardalis) 1900. 

(0) Atlantic rldley turtle (Lepidochetys 
kernpii) 1971. 

(7) Texas blind salamander (Typhlomolge 
rathbuni ) 1910. 

(8) Clear Creek gambusla (Gambusia 
hetrrochlr ). 

(9| Pecos gambuala (Gambasts nobilts). 

(10) Big Bend gainbisia (Gambusa 
gaigei). 

(11) West Indian manatee (Trichechus 
manatus ), 

(12) UawkabUl turtle (£rrfmof*e!jri im¬ 
bricate). 

(13) Leatherback turtle (Dermochefys 
coriacta). 

(14) Blue whale (Balaenoptera musculus). 

(15) Finback whale ( Balaenoptera phyt- 

ohu). 

(1C) Right whale (Eubolaena *pp ). 

(17) Sperm whale (PHysetae catodon). 

(18) Bachman's warbler (Per ml nor a 

bachmanii ). 

2. N/A. 

3. N/A. 

4. N/A. 

5. The wildlife to be handled are residents 
of the 8tale of Texas. 

fl. N/A. 

7. No live wildlife will be Imported 

March 19. 1975. 

Cirncr. Division or Law ErrroscxarxifT, 

US. Fisli and WUdlife Service . 

Washington, D C. 20240 

Dka» 8a: Under date of February 25. the 
Texas Parks and Wildlife Department's 
Federal Bird Marking and Salvage Permit No. 
6827 was expanded to give authorization to 
band and use radio transmitters on peregrine 
falcon on the Texas Oulf Coast and to color 


mark red-cockaded woodpeckers In East 
Texas. However. U was stipulated that such 
authorization was not valid unless accom¬ 
panied by a special marking permit signed 
by the Chief, Division of Law Enforcement, 
U.8. Fish and Wildlife Service. Washington. 
DAI. (Copy of letter of authorisation is at¬ 
tached.) 

Accordingly, this la to request approval of 
the Law Enforcement Office. Washington, 
D C., for authorisation to bond and use radio 
transmitters on peregrine ralcon and to color 
mark red-cockaded woodpeckers, both en¬ 
dangered species A copy of my letter of Feb¬ 
ruary 1, 1975. to Mr. George Jonkel is at¬ 
tached to substantiate my request for Law 
Enforcement approval. 

If any further information Is requested, 
please contact me. 


Sincerely. 

Harold D. Ibst. 

Program Director, Migratory Game. 


February 8. 1975. 

Mr. George Jonkel. 

Chief. Bird Banding Laboratory. 

Migratory Bird Population Station. 

Laurel. Maryland 20010. 

Dear Mr. Jokkzl: In order that the Texas 
Parka and Wildlife Department may con¬ 
tinue to expand its research programs on the 
peregrine falcon and red-cockaded wood¬ 
pecker in the next two years, tt la requested 
that the Department’s federal bird-bonding 
permit (£6827) be modified as follows: 

Peregrine Falcon 

The authorization granted to the Texas 
Parka and Wildlife Department by the Bird 
Bonding Laboratory on September 26. 1974 
(DLL-232) to band and use radio trans¬ 
mitters on peregrine falcons on the Texas 
Coast be extended until March 31. 1977. 
with the following changes: During the fall 
of 1975 and again In 1976. one hundred (100) 
birds are to be banded with Fish and Wild¬ 
life Service bands and numbered plastic leg 
bands. Each year, twenty (20) of the birds 
will also be marked with radio transmitters 
attached to the two central tall feathers. 

This authorization should extend to the 
following Departmental Biologists: Will Lam 
C. Brownlee. John C. Smith. Danny A. 
Swepaton. Floyd E. Potter and Dan Boone. 

Red-cockaded Woodpeckers 

The author!-nation granted to the Texas 
Parks And Wildlife Department by the Bird 
Banding Laboratory to band and color-mark 
red-cockaded woodpeckers In East Texas 
should be renewed for two years. Authoriza¬ 
tion should Include the right to use mist 
nets and colored leg (lags in the following 
colon: red. orange, dark blue, light blue, 
white, and light green. 

This authorisation should extend to the 
following Departmental Biologists: William 
C. Brownlee, John C. Smith. Danny A. Swep- 
ston, Floyd K. Potter and Don Boone. 

If any further information is required, 
please contact me. 


Sincerely, 


Harold D. Irby. 

Program Director, Migratory Game. 


List of Persons with Special Knowledge of 
Rare, Endangered, and Undetermined 
Species In the Southwest 

I. BATS 

Spotted Bat 

Dr. W. B. Davis, % Dept, of Wlldl. and 
Fisheries Sciences, Texas A A M University, 
College Station. Texas 77843 

Dr. James E. Scudday. Ass't Prof, of 
Biology. Sul Roes State Unlv.. Alpine. Texas 
79830 


Dr. Dllford Carter. % Dept, of Wlldl. and 
Fish. 8cL, Texas Tech University. 

Dr. Fred Gehlbach. Dept, of Biol., Baylor 
Unlv., Waco. Texas 76706 

9. RODENTS 

Texas Kangaroo Bat 
Dr. Oehlboch. 

Dr. W. B. Davis. 

Dr. David J. Schmldly. Dept, of Wild! and 
Pish. Sc!., Texas A A M University, College 
Station. Texas 77843 
Guadalupe .Nounfain Vote 
Dr. Gehlbach. 

Dr. Schmldly. 

Dr. 8cudday. 

Louisiana Vole 
Dr. Gehlbach. 

Dr. Schmldly. 

Dr Scudday. 


R. CARNIVORES 

Gray Wolf (in Texas) 

Dr. Scudday. 

Dr. Schmldly. 

Mr. Glynn Riley. BSFW. 504 Independence 
Drive. Liberty. Texas 77575. 

Red Wolf 
Mr. Riley. 

Mr. James H. Shaw. School of Forestry A 
Env. Studies. Sage Hall. 205 Prospect Street, 
Yale University. 

Black-footed Ferret 

Mr. Milton Caroline. Branch of Predator 
Sc Rodent Control. Bos 9037. Ouilbeau Sta¬ 
tion, San Antonio. Texas 78204 (ask him for 
address of Lloyd Cheatheam). 

Dr. Gehlbach. 

Dr. Scudday, 

Swift Fox 
Dr. Scudday. 

Dr. Schmldly. 

Dr W. B. Davis. 

4. WATER A SKORS BIRDS 

Eastern Brown Pelican 

Dr. David Blankenship. National Audubon 
Society, Rock port, Trxaa, Telephone 512- 
729-5649. 

Mr. Gcno Blacklock. Welder Wlldl. Foun¬ 
dation. Bos 1400, 81nton, Texas 78367. 

Miss Emily Payne. Corpus Christ!, Welder 
Wlldl. Foundation, Box 1400. Sin ton, Texas 
78387. 


Tula White-fronted Goose 

Dr. Keith Arnold, Dept, of Wlldl. aud Pish. 
8d. Tfex. A Sc M Unlv. 77843. 

Mr. Charlee Stutzenboker, Box 5191, Port 
Arthur, Texas 77640. 

Mexican Duck 

Dr. Arnold. 

Mr. Stutxenbaker. 

Mr. Tommy Halley. Ivan 8tar Route, 
Brecken ridge. Texas 76024. 

Dr. Scudday. 

Whooping Crane 

Refuge Manager. Aransas Nat. Wlldl. Ref¬ 
uge. AujiLwelt. Texas. 

Dr. Blankenship. 

Eskimo Curtew 

Dr. Arnold. 

Mr. Blacklock. 

Wood Ibis 
Mr. Blacklock. 

Dr. Henry Hildebrand. Biol. Dept., A ft X 
Unlv., Kingsville. Texas 78363. 

White-faced Ibis 
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Mr. Blocklock. 

Dr. Blankenship. 

Dr. Hildahrand. 

Mr. Kirk King. BSHW. PO. Box 2500. Vic¬ 
toria, Texan 77901. 

Western Snowy Plover 
Dr. Arnold. 

Mountain Plover 
Dr. Arnold. 

Long •billed Curlew 
Dr. Arnold. 

a. nuca* or rur 
Southern Bald Boyle 

John C. Smith. Texas Parks & Wildl. Dept.. 
Austin, Texas T8701. 

Raymond Fleetwood. PO. Box 476. Angle- 
ton. Texas 77515. 

Dr. Arnold. 

Mr. Caroline. 

American Peregrine Falcon 

Mr. Rotand Wauer, Box 726, Santa Fe. New 
Mexico 67501. 

Mr. Smith. 

Dr. Grainger Hunt. 000 North Bird St , 
Alpine. Texas 79830. 

Prairie Falcon 
Mr. Wauer. 

Dr. Hunt. 

Mr. Smith. 

Mr. Tom Buchanan. Curator of Birds, 
Abilene Zoo, Abilene. Texas. 

Ferruginous Hawk 
Dr. Arnold. 

Dr. Hunt. 

Mr. Buchanan. 

American Osprey 
Mr. Smith. 

Dr. Arnold. 

Caracara 
Dr. Arnold. 

Dr. R. B. Davis. Dept, of Biol. A A I Unlv„ 
Kingsville. Texas 78363. 

Aplomado Falcon 
Dr. Arnold. 

Prairie Pigeon Hawk 
Dr. Arnold. 

Dr. Hunt. 

fastent Pigeon Hawk 
Dr. Arnold. 

Mr. Smith. 

Dr. Hunt. 

Western Burrowing Owl 
Mr. Caroline. 

Dr. Arnold. 

Mr. Smith. 

Arctic Peregrine Falcon 
Mr. Smith. 

Dr. Hunt. 

Dr. Arnold. 

Mr. Ralph Rodgers, Rt, 3, Box 376. Lub¬ 
bock. 7>x as 79401. 

Dr. James Rnderson, Dept, of Bid., Colo. 
College. Colorado Springs. Colo. 

a. urufio cams nxoa 

At heater's Greater Prairie Chicken 

Mr. W. C. Brownlee. 1703 Airline. Victoria. 
Texas 77901. 

Dr. Jim Dodd, Range ScL Dept.. Tex. 
A A M Univ., College Station, Texas 77843. 

Dr. Arnold. 

Lesser Prairie Chicken 

Mr. Richard Dearment, Wheeler Co. Court 
House, Wheeler, Texas 79096. 


Mr. Jack Parsons. Drawer 1690, 8an Angelo, 
Texas 76901. 

Masked Bobiehtte 
Mr. Halley. 

Mr. Pierce Unsell. Texas Parks A Wildl. 
Dept.. John H. Rcagau Bldg.. Austin. Texas 
78701. 

Dr. Arnold. 

7. otuk* sums 
Red -cockadcd Woodpecker 

Mr. Dan Lay. PO. Box 4608 8FA, Nacog¬ 
doches, Texas 75961. 

Mr. Danny Swepeion. Texas Parks and 
Wildlife Department. Austin, Texas. 

American I oory-billed Woodpecker 
Dr. Arnold. 

Golden-cheeked Warbler 
Mr. Warren Pulich, Dept, of Bid.. Univ of 
Dallas Station. Irving. Texas 75060. 

Mr. L. T. (Redi Adams. 706 Wayside Dr. 
Austin, Texas 78703. 

Mr. Jack Albright, Loander. Texas 78641. 
Dr. Arnold. 

8. lemurs and amphibians 

Dr. James R. Dixon. Dept of Wildl. A Fish¬ 
eries Sciences, Texas A A M University. Col¬ 
lege Station, Texas 77843. 

Mr. Floyd E. Potter, Jr , Texas Parks A 
Wildlife Department, Austin, Texas. 

Mr. Robert A. Thomas, Dept, of Wildl. A 
Fisheries Sciences, Texas A A M University. 
College Station. Texas 77843 
Dr. Oehlbach. 

s. risii 

Dr. Clark Hubb*. Dept, of Zoology. Univ. of 
Texas at Austin, Austin. Texas 78712. 

Ffcoaut. Aid in Fish and Wooun Rxsto*a- 
tion—Pbogsam Narrative 

AMENDMENT NUMBER 2 

Stator Texas; Project No.: W-100 R 
Project Title: Attwaters Prairie Chicken. 

Research and Survey Section 

Study Title.— Survey. Status of the Att- 
water’s Prairie Chicken in Texas. 

in. Objective: To determine population 
levels, production and habitat acreage of 
Attwater's prairie chicken in Texas. 

Procedures: 

1. Known cdonles in Austin. Colorado, 
Fort Bend. Galveston. Goliad, Harris. Refugio. 
Wharton and Victoria Counties wlU be oen- 
suaed during the late winter and spring. 
Aerial survey, utilizing airplanes and hell- 
copters, will be used to locate and census 
booming grounds. Ground oounts will bo 
made to augment aerial surveys. Major boom¬ 
ing areas will be eeusuaed each year to de¬ 
velop trend Information. Additionally, a sur¬ 
vey of the known occupied ranges will be 
completed every two years, utilizing both 
aerial and ground observations (Figure 1). 

2. Ground and aerial observations during 
the summer months will be utilised to deter¬ 
mine production of known colonies. Data 
will be recorded as to number of hens ob¬ 
served. number of chicks observed, date of 
observation and county in which observed. 
Additionally, nests located during other stud¬ 
ies will be watched. Information aa to num¬ 
ber of eggs laid, number of eggs hatched, 
whether the nesting attempt succeeds or not. 
and causes for each unsuccessful nesting at¬ 
tempt. will be recorded 

3. Data will be published annually in Fed¬ 
eral Aid Job Performance Reports, 

Study Title.—information and Education. 
n. Objective: To prepare recreational, in¬ 
formational. and educational guides and 
matertals about nongame, Including species 
threatened with extinction. In Texas, and to 


disseminate this Information to the inter¬ 
ested public by: (1) prepared materials. (2) 
correspondence, (3) meetings. 

Procedures .♦ 

1. Accumulate information derived from 
Job numbers 1. 30, 31. 32, 40. 41, 42. 50, 51. 
and 60, analyse data, and prepare bulletins, 
pamphlets, and scientific papers showing the 
locations, relative abundance, life history, 
and habitat requirements of selected species 
as follows: 

a. Endangered species (general). 

b. American osprey. 

c. Arctic peregrine falcon. 

d. Birds of prey (general). 

e. Fish-eating birds (general). 

f. Golden-cheeked warbler. 

R. Red-cockaded woodpecker. 

h Southern bald eagle. 

1. American alligator. 

2. Answer requests far specific Information 
arising from phone calls, correspondencew 
Interviews, questionnaires, elide show*, talks, 
and environmental impact statements. 

3. Coordinate with intra- and Inter¬ 
departmental divisions to facilitate con¬ 
veyance and use of nongame Information. 

Study Titte. —Nongame Investigations— 
Texas Fauna. 

HI. Objective: To determine the distribu¬ 
tion. numbers, densities, and habitat re¬ 
quirements of selected nongamc fauna with 
emphasis on endangered, threatened, and 
peripheral species In Texas. 

Procedures: 

1. Black-footed Ferret—Prairie dog towns 
ax' listed by the 8oU Conservation Service 
and the Bureau of Sport Fisheries and Wild¬ 
life will be sampled to determine the status 
of black-footed ferret In Texas. Further, any 
reports of ferret sightings outside sampled 
towns will be investigated for incorporation 
Into the species status determination Fer- 
ret-lnhabtted prairie dog towns will be 
analyzed in light of location, vegetation, soil 
type, land use, predation, etc. In an attempt 
to evaluate habitat requirements 

2. Osprey and Bald F.agte -Reports of 
osprey and bald eagle sightings will be ob¬ 
tained from self addressed surrey cards cir¬ 
culated with an explanation letter and 
leaflet to department field personnel, federal 
Odd personnel, members of the National 
Audubon Society, the Wilson's Society, li¬ 
censed Texas falconers, pilot organization*, 
and other personnel (Appendix O. 1-4). 
Sightings will be categorised according to 
county, month, land, water (river or lake) 
and adultnand immature* (subjective). The 
total number or sightings wilt be used to 
establish population trends. Known next lo¬ 
cations of southern bald eagles am be re- 
vtsited to ascertain If nests are active or 
Inactlvo. Sightings from reliable persons of 
previously unreported neats will be con¬ 
firmed by visits to the nest location. These 
methods will be used to determine an annual 
nesting population estimate of southern bald 
eagles in the state. 

3. Arctic Peregrine Falcon ( Fatco peregri - 
nut tundrius) —Survey routes will be trav¬ 
eled along selected segments of beach on 
the Texas coast during September and Octo¬ 
ber according to procedures modified from 
Ward and Berry (1972). Established route* 
will be traveled on the Upper, Middle, and 

Texan coast to yield data Indicating 
migration peak* and population trend* aa 
reflected through total sighting* Banding, 
cciormarklng. and radio telemetry opera¬ 
tions are planned to determine the average 
period of time an Individual falcon remains 
In a particular area Such Information will 
be used to expand seasonal observation* 
Into total seasonal population*. Falcons will 
be caught by roving teams employing the 
harnessed pigeon technique. Miniature radio 
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transmitters will be placed on a number of 
falcons to monitor their daily movements 
and habits Fish 4c Wildlife Service lock-on 
bands and International Peregrine Falcon 
Team color-bands will also be attached. 
Tran&mittered falcons will be relocated on 
mlgratlonal routes by both aerial and ground 
Marches. Data from recoveries, returns, 
sightings (color-band), and telemetry will 
assist in converting sightings (survey route) 
to population totals for the survey period. 

4. American Peregrine Palcon (Falco pere- 
grinua anatutn) —Surreys will be conducted 
In the Trans-Pecos falcon range to locate 
active eyries. Results of these surveys will be 
used to obtain a breeding population esti¬ 
mate. 

6. Fish-eating birds.—Breeding popula¬ 
tions of fish-eating birds will be estimated 
through an annual Texas Fish-eating Bird 
Survey. These estimates will be obtained 
through aerial surveys and detailed ground 
counts on the Texas coast. The major In¬ 
land rookeries will be surveyed by ground 
oounte. Counts will be made in early sum¬ 
mer at the peak of nesting activity. Aerial 
and ground counts will be compared to 
derive suggested population totals for the 
various species of fish-eating birds. Data Will 
be tabulated and an Annual Fish-eating 
Bird Survey Report will be published. 

6. Determine movements of selected fish- 
eating birds anhlnga (Anhinga anhinga ), 
black-crowned night heron (Nycticorax 
nycticorax ), black skimmer {Rynchops 
nigra), cattle egret (Bubulcu* ibis), great 
blue heron ( Ardea hertrtias), great egret 
(Casmerodius albus), least tern ( Sterna 
albifrcns), little blue heron ( Florida caeru- 
lea), Louisiana heron (Hydranasaa tricolor), 
reddish egret ( Dichromanassa rufescens), 
roseatte spoonbill (AjaUi afafat, snowy egret 
(Lencopftoyx thula) t and yellow-crowned 
night heron {Nyctanassa violacca) associated 
with selected coastal and inland rookeries 
In Texas. Principal fish-eating bird Investi¬ 
gators will be consulted to formulate gen¬ 
eral guidelines for a standardized, large-scale 
Ash-eating bird banding program. Separata 
zones will be designated to represent respec¬ 
tive flocks for the Upper. Middle, and Lower 
Coast. South Inland, North Inland, and East 
Inland regional rookery areas. Field band¬ 
ing operations will be conducted In the 
major rookery areas during the peak of nest¬ 
ing from late April to July. Banded birds 
will be coded with an appropriate oolor-band 
placed above the ankle joint (around the 
distal end of the tlblotarsus). Reports of 
sightings will be encouraged by employing 
an alert program through news releases and 
contacts with various organisations having 
personnel or members In the field. Data from 
sightings, band recoveries, and returns will 
be analyzed, using accepted banding analy¬ 
sts techniques. 

7. Potential management techniques for 
fish-eating birds will be tested for utility. Two 
experimental artificial nesting structures pre¬ 
viously erected in Copano Bay near the mouth 
of the Aransas River, will be used to test use¬ 
fulness of this method In encouraging popu¬ 
lation increase for the olivaceous cormorant 
(Phalacrocorax ollvaceus) (Appendix U). 
Welder Wildlife Refuge personnel will moni¬ 
tor bird use as a management tool. Recom¬ 
mendations will be made when feasible for 
spoil from dredging operations in coastal bays 
to be deposited on selected sites which may 
be suitable as nesting areas for fish-eating 
birds. Rookery sites will be mapped according 
to data obtained from fish-eating bird sur¬ 
veys. This material will serve in habitat pres¬ 
ervation considerations regarding proposed 
dredging operations. 

8. Red-cockaded Woodpecker.—A trapping 
and color-banding program will be conducted 


on two study areas in Newton and Jasper 
Counties of East Texas. Birds on these areas 
will be retrapped as often as necessary to 
monitor movements and to catch new birds. 
Field observations of marked birds will be 
used to determine quality and quantity of 
habitat, population dynamics and life ex¬ 
pectancy. Documentation of the location and 
condition of trees used by the birds will aid 
in determining why birds select certain trees 
as well as the causes and rate of tree mortali¬ 
ties. Documentation or agreements made In 
Umber management practices on public and 
private lands will be mode and evaluated as 
to their effect on the woodpecker and for de¬ 
velopment of management techniques. 

8. Golden-cheeked Warbler.—A habitat 
and population survey will be conducted on 
known nesting grounds during the spring of 
1874. Data will be used to update a 1864 sur¬ 
vey made by Mr. Warren Pulich to be included 
in a popular life history bulletin. 

10. American Alligator.—Populations will 
be sampled by size (age) using a line survey 
or other suitable method to give a more 
accurate estimate of population status than 
currently exists in Texas. Results of survey 
lines will be compared statistically with 
quadrat surveys for correlation in those areas 
where quadrat surveys are practical. Geo¬ 
graphic areas where the American alligator 
population is undergoing changes will be 
determined and management procedures will 
be recommended toward bringing population 
numbers to optimum maintenance levels. 

11. Houston Toad.—Field surveys will be 
conducted to determine current status as to 
distribution, numbers, and habitat require¬ 
ments Management methods will be recom¬ 
mended to enhance its survival. 

12. Comanche Springs Pupflsh.—Life his¬ 
tory and habitat requirements will be Inves¬ 
tigated. Population numbers and range will 
be established. Management practices at the 
Balmorhea State Park refugium will be moni¬ 
tored to reveal any modifications needed In 
line with results of Investigation. Relntroduc- 
tlon of the species to suitable habitats will 
be considered. 

13. Analyze data and prepare a final report 
or publication (s). 

PnuiAi Am in Pistt and Wii.di.ifk 
Restoration—Program Narrative 

AMENDMENT NO. ft 

State: Texas. Project No. W-103-R. 

Project Title: Nongame Wildlife Investiga¬ 
tions. 

Approval is requested to change the title of 
this study from "Special Wildlife Investiga¬ 
tions” to "Nongame Wildlife Investigations”. 

Research and Survey Section 

Study Title .—Species Status Evaluation. 

L Objective: To enhance recovery of spe¬ 
cies threatened with statewide extinction in 
Texas by: (1) determining status of en¬ 
dangered species, (2) updating a list of en¬ 
dangered species in Texas as warranted by 
Increased knowledge. (3) proposing regula¬ 
tions to protect endangered species. 

Procedures.*' 

1. (a) Delineate criteria through which the 
status of species can be evaluated. Schemes 
for evaluating the status of a species will be 
devised on several bases. 

(b) A system of assigning numerical valuee 
(in order of importance) to pertinent situ¬ 
ations will be utilized to obtain an evaluation 
Index number. Other methods of determining 
status indicators will be examined. 

(c) These techniques will be compared as 
to utility and practicability in assessing 
species status. 


2. Techniques for attaining the objective 
will include: 

(a) Survey techniques such as transect 
censuses for the Houston Toad and Ameri¬ 
can alligator; aerial and/or ground migra¬ 
tions! and breeding censuses for the pere¬ 
grine falcon. 

(b) Literature review's of published ma¬ 
terial. 

(c) Professional liaison with other agency 
specialist*. 

(d) Questionnaire surveys to professional 
and semi-professional public. 

3. Implement procedures for deleting as 
well as adding species to the official en¬ 
dangered species list. A systematic schedule 
for periodic review of species on the Texas 
list and for other candidate species will be 
prepared. This schedule will be tested in 
order to determine the most appropriate re¬ 
view Interval, but will not preclude provi¬ 
sions of species additions or deletions on the 
list as specified in H.B 260. 

4. Recommendations for additions and/or 
deletions of species from official list will be 
made by project personnel when collected 
data Justifies, or by the general public when 
Its justification qualifies according to the 
specification of H.B. 260. 

5. Prepare and disseminate regulations 
and official list of fish and wildlife threatened 
with statewide extinction based on species 
status. Information derived from literature 
reviews, federal and state laws, and various 
project Jobs. 

Study Title .—Requirements of Attwater's 
Prairie Chicken. 

V. Objective: To determine factors limit¬ 
ing the distribution and abundance of Att- 
water's prairie chicken. 

Procedures: 

1. Two study areas were selected in the 
prairie chicken’s present range (Figure 2) at 
beginning of the study in 1970. One area of 
approximately 10,000 acres is located north 
of Victoria, Victoria County. The second 
study area Involves 40.000 acres in the vicin¬ 
ity where Colorado. Austin and Wharton 
Counties join. Chickens will continue to be 
trapped and marked. Activity will be re¬ 
corded with the use of telemetry equipment. 
Individuals of both sexes will be followed to 
determine feeding, breeding, roosting, nest¬ 
ing and brooding territories. Additionally, 
shelter requirements In relation to the above 
activities will be recorded. The chicken will 
be located by the telemetry triangulation 
method and its location recorded on an aerial 
photograph of the area. Each chicken will 
be located at least once each day and more 
frequently If possible. When transmitter 
batteries become weak, the chicken will be 
located and with the use of spotlights and 
dip nets, the chicken will be trapped, the 
battery replaced, and the bird re-released. It 
is estimated that data on four birds of each 
sex In this area will give the required Infor¬ 
mation needed for determining the chicken’s 
home range and Its activities within each 
type of its territorial range. In conjunction 
with the movement study, vegetative classi¬ 
fication will be made to describe the phys¬ 
iognomy of the prairie chicken range. This 
classification will follow the life form cate¬ 
gories of Du Rtetz. Vegetative measurements 
outlined by Anderson will be taken where 
birds are sighted or flushed. The use of each 
type of life form will be recorded In associa¬ 
tion with the activity of the chicken. 

2. Two booming grounds containing ap¬ 
proximately the some number of males will 
be selected in both Colorado and Victoria 
Counties. Trapping in Colorado and Vic¬ 
toria Counties will occur during 1074 and 
1075 respectively. All males on the booming 
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ground* will be captured by utilizing the 
helmet and rocket net methods. Captured 
male.; will be banded with colored bands 
coded to the respective booming ground. 
Captured birds will bo released where Ini¬ 
tially observed Immediately before pursuit 
or capture. During booming activities the 
following spring, all males utlllstng these 
booming grounds will be counted and ob¬ 
served closely to determine the number of 
banded birds returning, shifting between 
booming grounds, and number of young or 
•‘new** birds present Banded birds observed 
elsewhere than ou the four atudy grounds 
will be recorded. 

3. Data will be analyzed and published In 
an appropriate wildlife Journal or as a De¬ 
partmental Technical Bulletin 

Study Title .—Management of Attwater** 
Prairie Chicken. 

VI. Objective: TO determine, develop and 
Initiate management practices designed to 
Increase prairie chicken numbers throughout 
Its present range. 

Procedures: 

1. Thirty to thirty-six prairie chicken eggs 
will be collected in Victoria and Austin 
Counties. The eggs will be Incubated under 
bantam hens. During incubation, the hens 
will be allowed to range out of the cage dur¬ 
ing the day. The broods will be caged each 
night until the chicks are four weeks of age. 
Records will be maintained aa to number of 
eggs collected, number hatched, number sur¬ 
viving to four weeks of age and number sur¬ 
viving to eight weeks of age. After 8 weeks 
of age. the chlckena will be banded and re¬ 
leased on the Victoria study area. Cause of 
chick losses during the atudy will be deter¬ 
mined when possible. 

2. A literature review will be made on con¬ 
trol methods for hulsache. running liveoek. 
Chinese tallow. McCartney roee. barchan* 
waxmyrtlo and mesqulte. The use of chemi¬ 
cals will be in accordance with existing regu¬ 
lations for Victoria County. The use of-un¬ 
registered chemicals will be acoompttahed 
under the direction of Texas AAM Experimen¬ 
tal Range Research Station and Range Ex¬ 
tension Service. Where practical, control 
methods will be tested to determine coet and 
effectiveneaa of the treatment. 

8. Five tracts will either be leased under 
long term agreements or purchased Each 
tract will be located In close proximity to 
known booming grounds and will vary tn atae 
to determine the optimum size for maximum 
nesting usage. The tracts will be 20-40. 40- 
00. 00-80. 80-100. and 100-120 acres respec¬ 
tively and will be located In the Austin. Colo¬ 
rado. Wharton County chicken range. Each 
tract will be developed aa required to pro¬ 
vide maximum nesting cover and protection. 

4. Two food plot areas of 25 acres each 
will be developed within the chicken range 
In Victoria County to determine brood sur¬ 
vival. The food plots will be planted to mllo 
maize, red top cane, soybeans, or peanuts. 
Survival will be determined by conducting 
hen/poult counts In the areas of the food 
plots and In areas containing no plots. 

5. Data will be analyzed and published In 
an appropriate journal or aa a Departmental 
Technical Bulletin. 

August 12, 1074. 

Several. Agent in Chasgv. 

US. Fish and Wildlife Service. 

PO. Box 61161. 

Houston, Texas 77061. 

Dvaa Sir: The Texas Parks and Wildlife 
Department hereby requests permission to 
take and transport nuisance American alli¬ 
gators (alligator mississiplensis) from prob¬ 
lem situations to known areas of habitat 
sultablo for additional alligators within the 
State. 


The principal permittee would be Clayton 
T. Oarrlson. Executive Director. Personnel of 
the Department are qualified in alligator cap¬ 
ture and transportation. 

Such activities would be conducted 
throughout the State of Texas, but the pri¬ 
mary area of concern u the eastern one-half 
of the State. Requested effective date of this 
permit u September 15.1074. for an indefinite 
period. 

Pubtlc fear of adult alligators which move 
Into areas where they are not wanted makes 
It necessary to remove the animal* and place 
them in a more recepittve situation. It U im¬ 
perative that a permit be granted to the 
Parks and Wildlife Department so that a legal 
means will be possible for moving nuisance 
alligators In order to enhance their chances 
for survival. 

Sincerely. 

Clayton T. Garrmon. 

Executive Director. 

Texas Parks and Wildlife Department 
Mat 29. 1974 

Mr. Ltnn Os sen walt. 

Bureau of Sport Fisheries and Wildlife, 
Washington. D C. 70240 

Dear So: The Texas Parks and Wildlife 
Department requests Issuance of a master 
permit in my name authorizing personnel of 
the Parks and Wildlife Deportment to toko 
and transport nuisance alligators in the In¬ 
terest of preservation of the resource. 

Sincerely, 

Clatton T. Oarrison. 

Executive Director. 

Texas Parks and Wildlife Department. 

April 1, 1974 

Dear Fellow Texan: The Texas Parka and 
Wildlife Department ka continuing its sur¬ 
vey to determine the population, density and 
nesting trends or the American Bald Eagle 
and American Osprey in this State. We would 
like to solicit your cooperation and aid In 
the completion of this study. This data will 
allow the Department to establish popula¬ 
tion levels of Texas fish hawks and eagles. Wo 
also hope to determine the nesting success of 
these endangered species so that future prob¬ 
lems which might arise with these birds can 
be carefully monitored. 

You will find enclosed 3 forms on which we 
would like for you to share your knowledge 
of observed birds and existing nest locations 
of these species. The data that we desire con¬ 
sists of <1) exact location of observed birds. 

(2) exact location of active or inactive nesU 
(county and directions to the nest site) and 

(3) a brief description of the nesting site 
(species of tree, alive or dead, whether the 
area U forested or open. etc.). Such descrip¬ 
tions will enable us to locate these nests in 
future years. Nest sites reported will be sub¬ 
sequently visited to determine more specific 
information. Nest site locations will be held 
In confidence and not released to the general 
public. However, characteristics and success 
of nest sites will be published. Please include 
neats that you have reported previously and 
their current status. 

Your assistance last year produced 571 
bald eaglo and 331 osprey observations as well 
as 8 active bold eagle nests throughout the 
Slat*. 

At this time, please report observations of 
bald eagles and osprey, listing only one spe¬ 
cies per form. An observation includes the 
bird(s) seen at any one time. If additional 
forms are needed, simply plaoe your request 
In the -comments'* section of one of your 
completed forms. 


Your cooperation in helping us make this 
an effective survey Is certainly appreciated. 

Sincerely. 

Clatton T. Oasroon. 

Executive Director. 

Texas Parks and Wildlife Department. 

To: Biologists. Fish 6c Wildlife Technicians, 
Game Wardens and Park Superintend¬ 
ents. 

Prom: Executive Director. 

Subject: Bald Eagle and Osprey Survey. 

It is again that time of the year when v © 
need to make our survey of batd eagtea and 
oaprey (Project W 103-R) to determine the 
number of these endangered species located 
in the State during the winter months. Your 
assistance last year produced 571 bald eagle 
and 331 osprey observations as well a» 0 
active bald eagle neats. 

Enclosed are forms for reporting Informa¬ 
tion you may have on observations of bald 
eagles, osprey or their nests. Data needed 
consist* of (1) exact location of observed 
birds. 12 ) exact location of active or Inactive 
neats, and (3) a brief description of the nest¬ 
ing site (species of tree, alive or dead, 
whether the area Is forested or open, etc ). 
Nest sites reported In this survey will be sub¬ 
sequently visited to determine more specific 
Information. The characteristics and success 
of nest sites will be published and made 
available to you upon request. 

I will expect the some fine assistance and 
cooperation on this year * survey that ru 
received from you laat year. If you have any 
comments and/or recommendations which 
might Improve this type of survoy. plesaa 
advise. 

Clatton T. Oazrlson. 

Documents and complete information 
submitted in connection with this appli- 
cation are available for public Inspection 
during normal business hours at the 
Service's office in 8uite 600. 1612 K 
Street. N.W.. Washing ton. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE*. 
U 3. Fish and Wildlife Service. Post 
Office Box 19183, Washington. D.C. 20036. 
All relevant comments received on or be¬ 
fore May 21, 1975 will be considered. 

Dated: April 14. 1975. 

Loren K, Parciier. 

Acting Chief , Division of Law 
Enforcement. U S. Fish and 
Wildlife Service. 

|FR Doc.75-10068 Filed 4-18 75:8:45 am] 


LEOPARD AND CLOUDED LEOPARD 
Review of Endangered Species Status 

In 1972 the UJB. Department of the 
Interior declared the leopard (Panthera 
pard its ) to be an Endangered species 
throughout Us natural range. This deter¬ 
mination reflected an apparent serious 
decline In the numbers and distribution 
of the leopard, primarily because of com¬ 
mercial exploitation and habitat modi¬ 
fication. Designation as Endangered es¬ 
sentially ended the legal importation of 
leopards and their skim Into the United 
States. Within the last few years, how¬ 
ever. there have been reports that the 
leopard may not be Endangered 
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throughout Its range, and that some 
legal exploitation may be permissible. 
During the same period, however, 
evidence has accumulated to indicate 
that a smaller relative of the leopard, 
the clouded leopard {Neofells netm/oso* 
of Southeast Asia, may have declined to 
the point where its survival is in 
Jeopardy. 

In December 1973. a new Endangered 
Species Act went into effect. This law 
enables a species to be classified either 
as Endangered or Threatened, and allows 
both these classifications to be ap¬ 
plied to different parts of the range of a 
species. The “Endangered’' classification 
carries with it a ban on taking or im¬ 
porting; but a “Threatened" classifica¬ 
tion allows whatever regulations are 
thought advisable within any designated 
part of the range of a species. It should 
be emphasized, however, that the 
“Threatened" classification by law 
could carry the same prohibitions as the 
“Endangered” classification. 

Notice hereby is given that the De¬ 
partment of the Interior has evidence on 
hand to warrant a review to determine 
whether the leopard <Panthera pardus ) 
should be reclassified as Threatened in 
any part of its range, and whether the 
clouded leopard (Neofclis ncbulosa) 
should be proposed for listing as either 
an Endangered or Threatened species. 
The review will consider all factors that 
may affect these species, such as legal 
and illegal hunting, fur trapping and 
exporting, government regulations and 
enforcement, local and national atti¬ 
tudes, commercial and economic pres¬ 
sures, availability of prey species, depre¬ 
dations on livestock, expansion of hu¬ 
man population, habitat destruction, 
and environmental alteration. 

The Department Is seeking the views 
of the governments of all countries in 
which the leopard and clouded leopard 
occur. Other interested parties hereby 
are Invited to submit any factual infor¬ 
mation, Including publications and 
written reports, which is germane to this 
status review. Such information should 
be submitted within 90 days to the Di¬ 
rector, Pish and Wildlife Service. US. 
Deportment of the Interior. Washing¬ 
ton, D.C. 20240. 

Lynn A. Greenwalt, 
Director , Fish and Wildlife Service . 

April 16. 1975. 

|Fit Doc.75-10310 Filed 4-18-75.8 45 am] 


UNITED STATES PLANTS 
Review of Endangered Species Status 
Notice is hereby given that the De¬ 
partment of the Interior has been peti¬ 
tioned and has sufficient evidence on 
hand to warrant a review of the follow¬ 
ing species of plants to determine 
whether they should be proposed for list¬ 
ing as either “endangered" or “threat¬ 
ened" species as defined by the Endan¬ 
gered Species Act of 1973 <16 UB.C. 
1531-1543). 


NOTICES 


gptonUtle 

name 

Common 

naini 

Wh«*t Sound 

Atv attorn no- 
mtbarccntt. 

Monkshood. . . 

loirs, Ohio, Not 

York, and Wta* 
ooiudit. 

todltrvntt* 

rtnifiJia. 

£tilh vaults.... 

11Unot*, town, Mlnmv- 
mAa, Missouri. and 
Wtoonaln. 

JSimula mil- 

Bird’**?* 

IlUttoh, Iowa. Main*. 

tnutnU*. 

Pnmrose. 

Michigan, Not 

York. Wk*roii*in. 
and Canada (Lab* 
rador. Not Bruns¬ 
wick, Quebec, 
Ontario). 

Shat ft ego 

Fortw'i Soil' 

Ilili lots, Iowa, Mlimo* 
aota, Missouri, aud 
Wisconsin. 

/urftoH. 

trage. 


The Department is seeking the view’s 
of the Governors of Illinois, Iowa, Maine. 
Michigan. Minnesota, Missouri, New 
York, Ohio and Wisconsin and the Gov¬ 
ernment of Canada where those species 
of plants are found. Other interested 
parties are hereby invited to submit any 
factual information, including publica¬ 
tions and written reports, which is ger¬ 
mane to this status review. 

Such information should be submitted 
within 90 days to: Director. Fish and 
WUdlife Service, U.8. Department of the 
Interior, Washington, D.C. 20240. 

Lynn A. Greenwalt. 

Director . Fish and Wildlife Service. 

April 16, 1975. 

|FB Doc.75-10309 Filed 4-18-75:8:45 am} 


Office of the Secretary 

[INT FES 75-43] 

AUTHORIZED FRYING PAN ARKANSAS 
PROJECT, COLO. 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment on a proposed water supply and 
hydroelectric power project for the pur¬ 
poses of furnishing power and municipal. 
Industrial and irrigation water to the 
power and water deficient areas of the 
Arkansas River Basin and eastern Colo¬ 
rado. Comments received in letters and 
at the public hearings are Included and 
addressed. 

Copies are available for inspection at 
the following locations: 

Office of Communications, Room 7220, De¬ 
partment of the Interior, Washington. D C. 
20240, Telephone <202 ) 343-0247. 

Office of Assistant to the Commissioner— 
Ecology. Room 7620, Bureau of Reclama¬ 
tion, Department of the Interior, Washing¬ 
ton. D C. 20240, Telephone (202 ) 343-4901. 
Division of Engineering Support, Technical 
Services Branch. EAR Center, Denver Fed¬ 
eral Center, Denver. Colorado 80225, Tele¬ 
phone (303) 234-3014. 

Office of the Regional Director, Bureau of 
Reclamation, Lower Missouri Region, 
Building 20. Denver Federal Center, Den¬ 
ver. Colorado 80225, Telephone (303) 234- 
3770. 


FTyingpan-Arfcaiw! Project Office. Bureau of 
Reclamation, P.O. Box 515. Pueblo. Colo¬ 
rado 81002, Telephone (303 1 544-2200. 

Pikes Peak Regional Library District, PO. 

Box 1507, Colorado Springs, Colorado 80001. 
Pitkin County Public Library, 110 East Main. 

Aspen, Colorado 81611. 

Mr. Robert W. Roe hr. Pueblo Regional li¬ 
brary, 100 East Abrleno Avenue. Pueblo. 
Colorado 81004. 

Lake County Public Library. 1115 Harrison. 

Leadvllle, Colorado 80461. 

Buena Vista Public Library, Box U. Buena 
Vista, Colorado 81211. 

Southern Colorado State College, 2300 Bon- 
forte Boulevard. Pueblo, Colorado 81001. 
Colorado Mountain College—West Campus, 
Learning Resources Center, 803 Colorado 
Avenue. Olenwood Springs, Colorado 81601. 
Canon City Public Library. 612 lie eon Ave¬ 
nue. P.O. Box 361. Canon City, Colorado 
81212. 

Single copies of the final statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the .Re¬ 
gional Director. 

Dated: April 16, 1975. 

Stanley D. Dor emus, 
Deputy Assistant Secretary 

of the Interior . 
IFR Doc.75-10343 Filed 4-18-75:8:45 am) 


FEDERAL HOME LOAN BANK BOARD 

(H-C. 183) 

TRANS-WORLD FINANCIAL CO. 

Receipt of Application for Permission To 

Acquire Control of Golden West Financial 

Corp. 

April 16. 1975. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from 
Trans-World Financial Co.. Los Angeles. 
California, a multiple savings and loan 
holding company, tor approval of acqui¬ 
sition of control of the Golden West Fi¬ 
nancial Corporation. San Francisco, Cal¬ 
ifornia, a multiple savings and loan hold¬ 
ing company, under the provisions of 
section 408(e) of the National Housing 
Act. as amended <12 U.8.C. 1730a<c)), 
and I 584.4 of the regulations for sav¬ 
ings and loan holding companies, said 
acquisition to be effected by an exchange 
of the common stock of Trans-World 
Financial Co. for the common stock of 
Golden West Financial Corporation. 
Following said acquisition, it is proposed 
that Golden West Savings and Loan 
Association, an insured subsidiary of 
Golden West Financial Corporation, be 
merged into World Savings and Loan 
Association, an Insured subsidiary of 
the applicant. Comments on the proposed 
acquisition should be submitted to the 
Director, Holding Company Section. Of¬ 
fice of Examinations and Supervision. 
Federal Home Loan Bank Board, Wash¬ 
ington, D.C. 20552, on or before May 21. 
1975. 

fSEAL) 

Grenville L. Millard, Jr., 
Assistant Secretary, 
Federal Home Loan Bank Board. 

|FR Doc.75-10333 Filed 4-18-75:8:45 oxn| 
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DEPARTMENT OF AGRICULTURE 

(Marketing Order 9051 
Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Notice of Meeting 

Marketing Order No. 905. 7 CFR Part 
905 regulating the handling of oranges, 
grapefruit, tangerines, and langelos 
grown in Florida. 

Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (86 Stat. 770). notice is 
hereby given of a meeting of the Ship¬ 
pers Advisory Committee established 
under Marketing Order No. 905 <7 CFR 
Part 905). This order regulates the 
handling of oranges, grapefruit, tanger¬ 
ines. and tangeloe grown in Florida and 
Is effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U.8.C. 601- 
674). The committee will meet in the 
A. B. Michael Auditorium of the Florida 
Citrus Mutual Building. 302 South Mas¬ 
sachusetts Avenue. Lakeland. Florida, at 
10:30 a.m., on May 6. 1975. 


The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committed ncludes analy¬ 
sts of current Information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to the meeting may be obtained from 
Frank D. Trovillion, Manager, Growers 
Administrative Committee. P.O. Box R. 
Lakeland. Florida 33802: telephone 813- 
682-3103. 

Dated: April 18, 1975. 

John C. Blum. 

Associate Administrator . 

I PR Doc.78-10643 Plied 4-18-75:11:40 urn] 


Forest Service 

ENVIRONMENTAL STATEMENTS UNDER 
PREPARATION AS OF MARCH 15. 1975 

Notice of Status 

A list of environmental statements is 
here published to provide timely public 


information on the status of Forest Serv¬ 
ice environmental statements under 
preparation as of March 15,1975. Persons 
interested in a particular action and en¬ 
vironmental statement should contact 
the responsible official directly. 

For ease in use of tills list, statements 
are grouped by Forest Service organiza¬ 
tional units proposing the action. State¬ 
ments marked with an asterisk indicate, 
in total or in part, land use planning, 
developments, or activities within inven¬ 
toried roadless areas. National Forest in¬ 
ventoried roadless areas are defined as 
roadless and undeveloped areas 5.000 
acres or larger, except that smaller areas 
adjoining existing Wilderness and Primi¬ 
tive Areas could be included. Existing 
Wilderness and Primitive Areas are ex¬ 
cluded from this definition. 

Forest Service field addresses arc given 
at the end of the listing of environmental 
statements. 

Dated: April 10.1975. 

R. Max Peterson. 

Deputy Chief . Forest Service . 


Foerstt Saavra F.m?mokmrxtal Statement* Unprr Pairs ration as or Martii is, 1975 


Till* of environmental statement Local loo of proposal ^tb'c^Q^S* K» UmaJ^dRl* of 

estimated date) 


Washington Office: USD A, Porset fiervlc*. 12th fit. 
and Independence Art., 8W., Washington, D.C. 

mih 

Flaming, Gorge National Recreation Arragouerul 
management plan. 

•Regulations lor protection of surface valuer of 
Federal land* in Sawtooth National Recreation 
Area. 

Salmon River Wild and Scenic River .. 

• Teton corridor witderneas cUssiftcation . 

• Lone Peak . 

Triangle Ranch Land Exchange . 

•North Fork American River Wild and Scenic.... 

•Land acquisition from Southern Pacific Land Co. 
Sandia Peak Tram Co . 

•Portage—Twelve Mile .. 

•Alaska lumber and pulp 5*ycar cutting plan .... 
•Flathead Wild and Scenic River propoml . 

fit. Joe Wild and Scenic River proposal.. .. 

Skagit Wild and Scenic River study .... 

Oregon Danes National Recreation Area .. 

•Illinois River study .... 

•Nach«a**TieU>n*Wtiit« River land use plan. . 

•Alptoa Lake* . 

Per* Marquette 8r*nlc River . 

Open Pit Copper and Nickel Mining . 


Ashley National Forest, 
Utah. 

Sawtooth National Forest. 
Idaho. 

Idaho ... 

Brldger-Tfio n N ational 
Forest, Wyo. 

Waxatch and Uinta National 
Forests, Utah 

Modoc National Forest, 
Calif. 

Tahoe National Forest, 
CallL 

Shasta-Trinlty, Call!_ 

Gibola National Forest, 
N. Met. 

Stikine Area. Alaska . 

Chatham A rva, Alaska 
Flathead National Forest, 

BB 

fit. Jos National Forest, 
Idaho. 

Mount Bakcr-fitoonualtnl* 
National Forest. Wash. 
8 <u*U w National Forest, 
Oreg. 

Btskiyoa National Forest. 
Greg. 

Mount BakerSnonualmle 
National Forest, wash. 


u»a plan..... Chief. 

Legislation.. ..do.... 


. April 1974 . . August 1974. 

-. July 1975......- January 1975. 


. .do. 

. .do. 


.do. 

.do.. 


.... June 1975 —.. December 1975, 

. July 1973. Do. 


I 


New wUdertMws study area.do . April 1979. ... September 1975. 

Land exchange .-. do.., . September I974_.. May, 1975. 

Legislation ... do .. . 

Land acquisition... . do . 

Land exchange . do. . November wfC.ll April 1974, 

Resource plan . do . September 1974... March 1975, 

v: *? :; .. January I975g_ 

legislative . do . September Ml. _ 


do. 


Northern Region. Region 1: USD A Forest Service. 
Federal Hid*., Mjttoula. Mont. StMOl: 

•Bitterroot South ... 


•Sapphires.. 

•Lowi-.it Weal Fork. 

Worm Sprinns-Mi'dirine Tree. 

Little Sfotiug Child*Rye. 

C'amp-Tolan. 

Timber management plan. Bitterroot National 
Forest. 

Timber management plan... 


Manistee National Forest, 

Mkb. 

Superior National Forest, 
Minn. 


Bitterroot National Forest, 
Mont. 

.do. 


. do— . do . April 1975 . . 

. do ... .do . May 1975.January 1974. 

Wilderness study . do -... October 1974.July 1975. 

Legislation . do . October 1975 . Aprtl 1974. 

lauul use plan legislation . do.. *... June 1974.......... December 1975s 

-■ •*<*> :.- .-. do-55 . July 1973.May 1075. 

Legislation . —do. February 1974-.... June 1975. 


Land use phut...do. 


June 1974.. December 1974. 


•do....Forest supervisor. March 1975.June 1975 . 


....do. 

.. ..do...... 

_do.._ 

....do. 

-do- 


Do.. 


Emerald Creek.._ 

81 wash... .. 


Coeur d'Alrna National 
Forest, Idaho, 
fit. Joe National Forest, 
Idaho. 

. do.... ... . ..,.... 

. do . 

Kanlksu National Forest, 


. do.......... 

.... .do.......... 

.do. 

.do.... 

Resource plan.. 

-do. 

-do. 


.do—.May 1973... November 1975j 

-do—.Apnl r/75...—._ 8 eptamb«r 1976* 

eee««do, m(aaMtA « s Miy 1^75.... NoYifffibdr 19754 

.do.November 1974_March 1974. 

.do.October 1973.April 1974. 

Regional tonwter . June 1975.October 1975* 


....do. 


.do... 


lake view.. 


do... 

do. 


.do.....do.. . 

Forest supervisor.. April 1975.. 

..do... September 1975_ 

June 1975- 


.do............. February 1975.. 


June 197Si 
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NOTICES 


Fonm snnrr. txmomitMAl FTATtxtSTi Ukdxs rKkrit-tThis t* or Maatii u. i*j 7 ft-Continued 


TIC Ip ol eriTirtmnauilal »UCrntri:i 


Nature of prm»* %\ i.r . l.md It* .pw-rible Date dmfl AM EallnialH date of 
I a* at km of proposal iw, tiechtrtdr. etr ) oflitiitl with CKQ (or ilaaJ 

»UiuN date) 


Northern Kffinti, Hiflnii L I’SDA foivti erivkw. 

F«*<VnU UNijr., Mlia.iu.la, Mont. ftimi -CofiUmjed. 

8mlth Oeac ... 

NftOkUJI .:. 

Ktk River.. . . . 

Intrrtm tvianacmwnt pUti 

Pryor Mountain CMpIn.. 

Denlt'Aitli 11 lj:hvk -y 


do ... 


do 

dn 


Rolling Prairie 
lieiwPtoth Poer..._.__ 

8k>ui.___ ___ 

Aalilwti‘1__.... . 

11u*in unit |4nn__ 


North Rod fditn 
Rkwkaho-Kmk Forte I iiit | 
Fh«WT Cult f»U(i. 

•Lake Fire_.... 

tllr Mountain in art n plan 


. 4o. . . ...« . . ... . .»» ».. »« 

.do . .. .. . lUwOor plan 

Cuater National Forext. Land tiw plan 
Mont. 

Cunter, Gallatin. Kheriitnie_ik> 

NnUoftal Forrat, Uuui. 

*n«J « 

Curier National Fucrat, da * 

N. Halt. 

Cooker National Forest, d, 

Mont. 

Curio* National Fnreat, 4* 

Mont, aild f*. Dak. 

CuMor NatloMl Fored, dn .. 

M<mt. 

IWrlixlica Natknial Fond, .dt w 

Moot 

- • dO .*«..# •»••• .... • dll. . .1 . 

.do . .do . 

Flathead National ri,» 

Mont. 

du ... ,—r- Winter ft|«irU adt«^ 

(«.iUuttn NtUuuul Famt, Land u«r |«*nn. 


do... Mafrli B»?$. 

... dn..June JiCS 

.do.._.. May 1978..... 

U^fluma! taraler . June l«l.. 

Forest eupmiiur _ 


do 


d<* 


April 1H75 ... 


July 1975. 


Mafrli fVS 
Ik 


N’onimN 1 / n*5, 


.du ... 
..tli ... 


_do. 

_llflL 

—do 

— jSZ 


lleh*en Lake.... 

Weal YelkUMtunr. 

8kl YrllowaUuu .. 

Blf Teller .. 

fkmth Fork t»iai Cmk 
KlkhocU. 

CnWirado-t' tdnnvtlle-TrnvU. 

Fa*l Belt*. ... 

Mike Ilonc.. .. 

MiCHe Conli-rirruN*__ 

«>pldr Poc~M*cI kraald I ^ 
Nevada Ogdt n 
I’allaJwui. 

•Wert KocKennl.. 

•Crnaa Mountain 
•O'Brim 

•Smreulrrmnilr. 



• 

Ilia 8wr<l*t. 

Knlhani....... 

*Kokr . 

Pmith Hirer. 


Kootenai National Pure»f, 
Mmtt. 

.St.. 

.do— 

.do. 



R«< Vy Mountain Front..... 

Little l»rwwy M . 

Lour! W-Pi brim t ’rca. 

<‘4Atk Moantain. 

Kmlf-^mokry .Mountain 

Yotro-Hmr Park. 

Prvapert Creek. 

Florid IlUuchmd. 

Want-Fnjrlr. . 

North ('utod'KiniiM'iiy 

Mtivrmlte. .. 

Petty Mountain 
Kelly Bullion 

Briny Day. 

HU Union Print 
Him! River. 

Mill Oirak 
lint Print 
JHno kid# 
flubCvrik 

t-looked Crwk'Urocrjuvde..f 

Tliniir flMBagraaau plan. 

IlrxVy Mountain Ref ton. Refhm t. Fmeot 

l^nri'p, 11177 Wool kill Av*., P.O. Um l\l.T, 

rrr.t'oU). nci £Jt. 

•Fart Fnrk TmtiMrantne Creek . . . 


-do. . 

L+wif and Clark National 
Foe• »l, Mont 

•doc. 


.do.. . 
do*., 
do., 
do_ 

..do_ 

..do_ 

..do— 
..do. . 



ArupuJio National Vo#t, Loud ue* \Aau 

I'ok 


Tlmlwr manocnueitt___ . dn 

Muakr Ittvrt tuilt. . .do .... 


... RervJtm* plan 

.Lcuid use plan 


Thwl*rr mannyrmenl. 

Uu- 

Po.. 

•Kart Rim... . 

•tlnutd Musa Mnddy Creek. 
•Mavaje Rim___ 


.». .do.... ...*•*••■ 
... do............, 

Rncloual farr*;<T . 


Joieal eitierrlMif. 

\uiim. •! 

Furwt. 

HkuhM U >rwier 
Fnn^t mirierrtKif, 

Uhito lisrt 
National KoreaL 
RefUmai fionatar.. 


Di-cetnbri W74. .. July UTA. 
FrlrmuT I'-C*. ... July W7A 
Norembrr IVTi May ITT* 
tKmaul*fl^.„ Po. 

May 1S7V...Feidnntus vex 

. do — ik 

Ortoler P»TA. FiWtUny tilt, 

Fehruarv i/75_ May l»C#t 

July 1V74. May I9TA 

April 1*74..,_July IV7A 

AilfUrt Him-- May lUTT.. 

Perem1»»T Iff! Aprtt ItT** 

IH7N. . .. Ikrmitar K 
Ai»rU Wl. July lv7i 

Frlaraary Wi Afa U MU 
— Ik 

-- l\> 

June . April PC <1 

i^ptrndiar URL . July 1*7H 
January IVTfi. Niivemlio 1 •:«. 

tMolrr Itffl. Fepicuitvf liOi 

January H01_ l*/^i. 

June Alril I!T77. 

July lUH..A|ril IV7A, 

April 1973*_... Ortnlier H7A, 

-do.—.— fcttnuler 11/Ti 

. . OcUiiwr iyr^. 

June y«75_.. Nfireinlrr |‘/T* 

April 197ft .. tMflhrr ItCi 
inly 11175. January |U75 

Juna m?Y.. March lVTtV. 

August p/75 April 1C«. 

do. January V<€ 

May liTV .. . tkoaoibtf IVT.'i 

do.^«- 1>o 

-do. Ho 

Juty Wl.. Frimia/y f/rn 

June p/7ft. i)^. 

Aura*! MT75. March lt>7r» 

....do... Do, 

l»e<ent»«cr IV73 July pctl. 

Juna IV7A |Jnefn»er !</7fl 

Aucuet ll»74 . . April 197V 

June 1975. December ltFTft. 

Joty W75. .... January* M7d. 

April 1H7A.. iMoljer ItTft. 

June V/74.--Svplviutei pjJV 

March W75..* July 1975 

... do._.Or toiler 1VT* 

April 1975 ... Do. 

Derruihec 1975 . A|ril 1971. 

Brpteml)«r 1973._ Du. 

April Iw76 . ... V.jrvembe* !97«L 

tkdoUr turs_ Mareb ItfM 

May 11M- IWertnlm I^IY. 

<>riob i PJ75 Mon*)) 5970 

April U?7U- N^veutbr l*,Ck 


llenmilet 1974 

AptU IW75_ 


April UCS. 
AiiKU.ii 1975 


ltyon Fartc.. hi 

Tlmtatr inuuufeuirut .. 


n^la-rn Natlimal Furtat, Ktcauurva plan 

Uriwul Mr*m• V nenmpahfto.do„.___ 

National Konria, t'ola 

Guunlaun National Fotntl.di>____ 

t ’old. 

Ounnbou and White Rirer louvl tuwi phn «.... 

Nariorud Forrata. Colo. 

Ctnmtfeiti-Grand Mra% Na- .. . .do . 

Uotiol Furerla, Colo. 

Me*!lrtna Bow Nat tonal.do_... 

Foerri, Wya 

-do...* Inter •porta tlte....do . 

. do - - - B omro t plan.— . ftefionul h ittur . 


... do...... 

Frrr-il Kipnrcbor*. 

—...d<» 


January *MTS.April 1«75 

Ikemler 1974... Po. 

...do._ Do. 

Juna 1975-... Fc|rteml»er 1^75. 

-do—-- Po. 

-do.. Do. 

April, 1975. July \m, 

DeoamtMf 1VM... April 1*75. 
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Fount Slavics Ekvisox kintal Htatkmknta Cum Parr* ration as or March 15, 1975—Continued 


N»lurr of projxwaJ (1.#., land RMponxihle Data draft filed Estimated date of 

TUte of environmental statamant Location of proposal us*. herbicide. ele.) olftrial with CKQ (or fin*) 

estimated dale) 


Rocky Mountain Region, Region 2. USD A, Forwt 
Service. 11 ITT Wert 8th Ave., P.O. Box 25127. Dou¬ 
rer. Colo. 80225—Continued I 
* Southern Son Juan Mountain* . .. 


•South Fork (Include* Wolf Creek Ski urea)... 

Timber management .... 

•Bears Kars unit .. 

•it 

•Mount W'ellM- _._.._- 

Timber management ..... 

•storm Peak .... 

•lint Fork. 

Timber management .. 

lt'-tr tooth Highway unit (er/reglon I) - 


Timber manogrmant.. ... 

•Thompson Creek management unit 

•Upper Kafir unit. 

Marble Winter Sport* site. 


Illo Q nutde National For- Land use plan 
eat. Saji Juan N alluvial 
Fore«. Colo. 

Rto tlnuide National For- do 
rat, Colo, 

do. Resource plan... 

Routt National Forest, Colo. Land use plan.. . 

do. do .. 

do . do 

. .do Rnottror plan . . 

Sen Jiun National Forest, I .and use plan 


UL» . •Hr. - . 

do Retottrae plan... 

Nlmcdmue, <»*lUliti, and Lend use plan 
('utter National Forest*, 

Moot and Wyow 

Shrehotir NalJojial Forest. Resource plan 
Wyo. 

While Kleer Notional For- Laud itte pUn.... 
eat , folo 

do ... da 

•l*> Wlnte» spattsslle. 


South or jstrrn Reflon, Revlon 3: US DA, Forest Serv* 
lee, 517 tiold Ave., SW . Albtuiuenjur. N. Mm. 
F71tt>: 

Aquallr Weed Control __— 


lllark River 

Timber management (dan 
Off-mod vehicle 


SipApti Ski Area expansion. 

Taw Ski Valley 

•Bokiten Krooure* Corp., mineral entry. 


•Maniano Mountain 
•Sawtla Mountain. 
Mount Taylor Ski Area 

Oak Creek... 

Htuttipwood Harvest 
Woods Canyon . 
Anarnat hmd exrhwtfr 


rrvolr 


Hruvhuru ... .. 

ort-road vehicle. 

•Santa CaUMna 
South Kill*Mb 

Williams land nee plan 
Eagle Creek Dam and Km 

Guadalupe . .. .... .. 

l*t»lp»I>odgr 

rtarfcdalfWilliam* Highway No. 279 . 

Timber management plan .. 

Gatlin*nnll plan. .. 

•Peeo* land use plan .. ... 

• Rectum* lint!ion of dome roadie** area.. .. 

( bulla project ...... 

bait River project. Pinnacle Peak Goldfield Irons- 
mission Une 

MogoJIon Him .. . 


riant control program .... 

Vegetation control by mechanical, chemical and 
lire treatment In Arizona and New Mexico. 


ArIrons adjustment plan. 


Aporhe-HItgreavre NitUunai 
Fonret, Arts. 

' 

iMtgieovc* National Forest. 
Art*. 

Carson National Parrot. N. 

Met 

.....do.... 

.do 

Cibola National Poirot, N. 
Mex. 

tlo.. . .. 

•In . 
do 

Carol vino National Fared 
. . do 
do 

Cor»tiad<- National Forest. 
Ail*. 

. . do. ... 

... -do. 

do 

KtUbob National Forwt 
Art* 

•In .... 

Lincoln National Forest. 
N. Met 

. do .. 

Preacht National Forest, 
Art*. 

.do.. 

do. . 

Sant* Fe National Forest. 
N Met 

Ton to. A pi* be, Site reave* 
National Poirot ■, Arif 
Tonto National I’orrot. A rtf 

Tonto. A par he-MItf reaves 
Coconino National For¬ 
ests, Arir. 

Region* ide 

A |k»c lie Si tg reaves. Carson, 
till*, Coconino, Tonto, 
Coronado, Lincoln Na¬ 
tional Forest*. Art*. 

A par h* -Si tgreaves. Coret- 

uino, Kail tab, Presort t, 
Tonto National Forests, 
Art#. 


tinUchh’ 

lauHl use plan . 
Resource plan 

Land Use plan 

Winter tpoiti .. 

do..*. 

Hoodies* area . 

Land use plan . 

. do. 

Winter sport* 

I-and twe plan .. 
Tmlw plan.. 
lownl use plan.. 
I .and exchange 

I-and use plan . 


do 

Itewuiee plan. 

I«nd use plan 
-do . 


do... . ... 

Land exchange . 

Rood..... .. 

Bananv plan 
Laud use plan . 


do 

..do ... 
do 

* 

Powerline 


Land use plan. ... 


Land treatment 

... do.- ... 


Landownerehlp. 


Forest | ferretiitxrf l«7V .. April HfTR. 

wperrlwa 

...... do April 1973... Juts* P/75. 

Regional farrou-r December 1974. April 1973. 

... Forest supervisor April 1975.__ Augiut 1973. 

..do.. . .da,. . Do. 

. do. February 1973_ July 1073. 

Regional focroter October 1974.... .. Marrli 1*175, 

Forest supervisor Mart'll 11(73 . June P/75. 

a 

Regional forester February im Iio. 

Forwt supervisor? June 1973.. December 1973. 


Regional forester February 1975 Juro- PCS. 

Fonts* supervisor. January 1973. July 1975. 

do April 1973.. December 117k 

do... April 1073. May 1973. 


_ Regional forester Marrh B74... Ilarrli, P/75. 

Forest Miuervlsor June 1/73 November. 1975. 

Regional toirotet do. Dreciulirr. l*/75. 

Forwt supervisor .Match 1978_ October, l*/7fl. 

Regional forester Novenibar M75.. May, 1971 

do.. April 1974. Srplrirpjei, HC5. 

«lr* May 1975. August* RWA 

.. Forest supervisor Alaivh P/73. . Deteml*er. |tC3. 

do. Novemtier 197IL. April. 1975. 

Regional torerter December 1973.... June, VJTt. 

Forest mperyfat u r May 1975... August 1*/75 

do. February IV75... Do. 

.do.. .... March 1V75. M*\,lt»7A 

Regional knroter July 11(75 . IVeeiuber, 1173, 

Forest Mifienrisar klarrh I97L.. Fetdeinl^er. IV7«k 

. .do. February I'.Cfl June. IS78 

. do. Match 1973. AtigiiM. P,*T5. 

- Regional furroler A|*rll 1975. Do. 

. Fores! *U|tervlsnr September IV7-V Mxirh. I"CA 

....... do . Oftuler J975 Do 

do July 19X3 . Jainuu*y ItUTd. 

Regional lon-ster Maivh 1975 July 19(5, 

.do- Pitman 1975 .. Septcmlwr 1975, 

... _do_ . June 1975 Da 

Forest >ri|jervi»or do _ December 1975. 

do. December 1975. June lv7fl. 

... June 1975. 

Regional lorester August 1974. April 1973. 

do .. October 1975 . January 1970. 

Fon*vl fujjervlsof J an miry 1974. May PC3. 


Regional lorestec April PC4 A mil PC5. 

.do—•.... lune lf74. Do. 


do.— Deceit tier 197#.. Match P/75. 




lotefrnuuritain Region, Region 4: UHDA, Forest 
Bervice, 324-2Sth 8t.. Ogden, Utah 84401: 

Timber management plan. . Ashley National Forest, Resource plan. do 

(Hah. 

Long Park Reservoir ... do.. . 

•Ilecu Valley planning unit...Boise National Forest 

Idaho. 

•Idaho City planning unit... 

•Landmark planning unit.... 

•Middle Fork Boise planning 
Rhafer planning unit 


. June 1975. .. December 1975. * 


Reservoir construction. Forest supervisor... do . Do. 

Land use plan ... do .. December P/74_ March P/75. 

.do. . 


do . 


•South Fork Payette planning unit..do. 

•South Fork Salmoo planning unit.:.Boise and Payette National 

Forests. Idaho* 


..do:.-.. March 1975.June 1973. 

• no...........................»do................. .do... I to. 

• .4®*-**eeee»* ••••••••••»*••• . «•••••••#•*»*• » • do , . •••#*•*•* lH>» 

..do... do. Do. 

. do .January 1975.May 1975. 

• ••••••••• .do..................do............. Do. 
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NOTICES 


701SST Bruvir* EXVXftOKMXKYAL PtaT 1 *K>T* CADI* 1*1X74*4 T10S AS Of MARCH 18, ll'lft-Coii Untied 


Natamof propooal (La.. land RnapotWbU Pn!r draft filed RvUiuabd data of 
Title of ruvironinaiital ftatanont Location of proposal um, herbicide, olc.j oukUJ wiib CKO <or Anal 

orttraated dale) 


Interroouritaln Region, Region I* CFDA. Forest 
HmrW, KN-73th SC, Ogdnt, t ub M40L—Con. 
•Garden V alley planning unit. . 

•ftjtwvr (W planning mill . .. 

•Cascade planning unit....- . 

•Big ITisry planning unit........ 

•W>»i .{-v g( Mind River Mountain* planning 

unit. 

• l futon Pm* pfenning unit 

•Crrcya-Kalt Him planning unit . . . 

•Timber management plan... 

Bighorn Winter K|w>ru stir .. ... 

• 1’kmcer Muturiai i • • 

•Hotilder Mountain ...._ 

•Miutcomint Plulnui . .. 

• Pats naatig tint dtevier .. .....__ 

•ftaUna unit jtian .. 

•Mount Moriah .. 

•Ruby Mnttnlalii* 

•Mocriicrtln planning unit .... 


B«it*» NaUnial Portal,.do.... 

idabg, 

. drt Mt wm mUMM ...» »d0. . .. . i nm 

■«•. .do. ......................... do.«... 

iirWpt'Tfton Notional.du.... 

Korent, Wyo. 

.do....—do.. 


..do.. 


March 19T5_/urw 197ft 


.do„. 

_do. 


.. April Ifm. 
.. March 1978 
.do...... 


•Moul* planning unit 

•Council planning unit. 

•MeCalt planning unit 
•Now Meadows pluiitUnc uotl 
•VVarrrtt planning unit 
rnyrik ihtdvr mating rsurstl |rtuu 

Boulder itlamting null ... . 

•Boartntp-I hiit-hlrr platming unit .. 

•Rod Rock planning inH. 

•TwalrrmJla pfenning tmU. _.. ... 

♦Moo* Ork Hadn pfenning unli... 

Big wood Hkl Arm 

•Black Pino planning unit 

•Sawtooth National Kj*nruil»n An-a, g*ii» ml man 


ogement pan. 
•Afbirm p* 


_a planning Unit 

•ftrat &(*\* Tirana (dunning linn 

•Inland Park pfenning unit- 

•Central Nevada Land m*-- 

•Four Sesame.* Ski arm 

Strawberry planning unit 

•Nortli tilop* of tbn High I iiiun land u» pUu 


.do....... 

.....do—... 

.dir—. 

CarihnU National FcKrU, 
Malar. 

ChallU, Sawtooth National 
F«rt*L Idaho. 

1>1»k National Fored,Utah. 

r.Tr.do;... mil 

J b»*lakt! Nalltmal Found, 
Vigil. 

IliirnUiWli National Finvat. 
Nor. 

.do ..... 

Manri-laiStd Nultima) Km* 
mt, Utah. 

Mniiti-U^i) National Kor¬ 
ea!. r«k> *t T toh. 

1*a>«tU NaUmraJ forest, 
Idaho. 

do .w*. 

do 

«)«• 

... 

. ...do ... 

Salmon Nathauil Forest. 
Jdalux. 

-do. . 

...do. 

_do.__.. 

Sawtooth National Forctt, 
Idaho. 

_do__ 

do - 

do 


.do.... 

.«b.,«. 

Kramtrrr |4au.. 
Wlwlar ^laarta... 

Laud tta» plan. 


I>o. 

IV>. 
l*o. 

NovanWi I'/rtL 

• 

.dn... March 1075.July l«TS. 

.do... lane IlCh .Brplentbrr ltCI*. 

. Hegionnl kip-«t*‘r.. July IOTA..CVtolw r 1W5. 

. YwvA »«|a*nUur. Nwrrmbnr t»7l.... July tVTi. 


__do....July 1V7&-. 


.do^. 


Match l‘J73. J nm iV7o. 


—do- 

...do_...—_ 

.do.... 

...do... 


....do..__....... a..., 

_do.. 

...do.. 

. .do... 


-.♦.dow- 

_do.. 

Resource plan 
Land uar |i|mm. 

_*lo. 


..*~.~.do. 


.. Urtnlirf March l r *7A 

... . April 1V75. August 1*^73. 

_<rctota-r 1^4. March 1W. 

...do .. ApfUlViia-October 11*74, 

_dn.. July IV7A.. Dmaiubrr UK* 


_do_ 

....do_ 


do 

do 


. Diemhtr 1971._April 1974. 

. April Itf74.August 1974. 

...... July 1975_.... Novcmhar 1974. 

-. Juno WS. .Peer mlwr 1975. 


... ..do_..._.... 

.do....—....... 

.-..do... 

Regional lormtar.. 
Korea! Miporviam 
.do. 


Ownhrr l‘»74_ 

May 1V7.V . 

Itc**enit»ci 1K74... 

April 1974. 

Dmemlier 1975... 
August 1975 


,....do.. 

.....do_. 

_«lo_ 

M tulcr gfam aile. 


Land um* plan 
.do- 


...do 
-- do 

_do 

. do. 


tVtohcr mi ... 

October |»75_ 

March 1975. 

tA*p«*su1>rr 1974... 


Mtirvh HC4. 
Novemltcr 1974, 
April 1975. 

June 1975. 

April 197ft. 
January 197(4 

March 1974. 
March t97i5. 
July ma. 

May 1975. 


do 

do. 


do.. 

do 


•Kautaa bud um* plan . 

California Region. Heaton 5: CSOA. Forest ^rvfi^ 
Sanwmr di. # Pan Kranctaco, CA 911II: 

•Sait Gabriel planning unit... 


Tanrhee Nnuormk Pored, 
JrUlw. 


Tolyttlte Nat Irma I Porwt, . 

Set 

Cluln National Formt. ITtah. Winter «purt «itc. 

dp . I.mhI ii**e plan 

Uunatch Nuthmil Forcat._do 

1 tab. 

»lo . . do 


4g 

Reglottal tomaer . 

Fore*! enperrlfior. 

.... do. 


....... • do__». 

. do. 

.<lo_ 

. do 

...do._ 


April 1974... Anguv. 1975 

April 1974. April 1975 

r>rcetnl»er 1975 AjirfI 107ft 

April 1975_ Auguet 1974. 

June 1975__ OrUvVr 1975. 

Marrlt, PJ76.„.August 1975, 

Septmtber 1975 ... March PCr. 

June 1V73.Jaimary 197ft 

April 1973-- BepU inbcr 


do.. .. 8eptemherl973. January 197ft 


•Valencia plmutlng unit . 

Tlmlter maiuig* tneti! pUn 

•Almoivof plannlng null 

Hayden mn. 

Tlmlrr nMUtageroctii phtn.. 
Me^Urltte Lake . 

TrabUro C'awyon i*iai»rtftig unit. 


•Pitlomar Mounlalu fdannlug unit. .. 

IrAgnua-almeria iftnuriitig unit ... — 

•Tralweo I HsirU'1..... 

National Fotea! limber juatiagrmcut 

plan. 

V«dcam>%1lh* idaiuiing unit. 


AngeUt Nattonid Korol. 
Canr. 

_do. 

I.assen National Forest. 

Calif. 


Modoc National Forref, 
Calif. 

.... do.^..^....... 

.do.... 

Cleveland National Fnrwi, 
Calif. 


. 

.....do.... 

ttoxruroc ploft.. 

Lord iim plan, 

•do. 


No vc-uibet 1973-June I .Co. 


Remuro plan 
l.oiwl um- plan . 


-do.—... 

Kldora<b NaUoual iwol. 
Calif. 

....du..... 


•Lake Tahoe Burin . ... 

•Slrrra-1'tuiDc |totrrvRne__— ....... 

•Mammoth plaimtng unit—. 

June I«ke phannlng unit ......... 

Mann harin planning uni!..... 

Bishop Crwk idatutlng unit ......... 

Ml. \t Idtitey planning lUUt. 

lt»yo Narionul Kore«t timbrrmanugtmu-ut plan. 
•hlJkg planning unit...... 

•Grider plant ling unit...... 

Big Sur CoortaL...- 

•Mount Hum. . ......._ 

•Middle K*‘l-.. n ........................« .»» ..... 

Tlntlier Tu inagnnent plan.... 


Calllmvda and NctukU. 

LiV.- To)>m> and Toly alto 
National Kore.it, Net. 
Itiyn National Kmvgt, Calif.. 

-- 

.do. 

tciumatii National Ft went. 
GaliL 

Klamath National F«m-M» 
Log Padres NaUmtal Korea! 
CalU. 

-.do............-...... 

Me mine) no NaUoual Fureet. 
CaML 

..do... 


_dot... 

.do... 

.do-.......... 

Rcomrce {dan. 


Land use plan. 

.do....... 

Trangailailati line. 


......da.. 

. Kegtonai Mte-rier. 

. Foceri super* 
visor. 

......da.. 

. Regional fcrefter 

•». ..d a*.. .......... 

.r—do... 

_dau. 

.do. 

......do. 


June lirn.. 

Hrptwuber 1974. 

July 1973.. 

Dvrrmber 1974... 

December 1971_ 

March 1977. 

December 1975..., 


.. December PC7. 
.. April 1975. 

.. NovrmUr 197* 

May 1970. 

May 1975. 
J*epteml«er t , .C* 
May 1979. 


February 7.1975. 
Jrtittmiv 1979..... 
Deeemner P/73.. 
May 1974... 


Potest *i4|*cf- 


laml use plan • 

.do... 

^....do. 

.do...^_ 

- ..do......... 

gifOURe plan. 
lauul um plan 


.do.. 

.do. 

* .. » -dO. .......... 

..do.. 

Resource plan... 


. 1.41 kr Tahoe vl* 

tuluLMrator. 
RegUnol brvater 

. Furwl superTtsor. 


__do.. 

. , - . .dO- . a*....—. • 

Ragtoaal fciaa taf ., 
Kocaal supervlaor. 


July 1974. 

Augtut 1973.... 

May 1/74-.. 

April 1UC4_ 

.do.. 

November Htt. . 
May 1973. 

i , . 

June pcft.. 

April 1975. 


—do. ......... 

.-do. 


-do.. 

. • • • .do 


August 1978.. 

June 1974........ 

.do. . ...... ... 

. October 1978. 


. June 1973. 

. June lUTft. 

. May tICft 
. October 197V 

. Da, 

June 1973, 

. -BeptrniN .• 1*0 

. August 1971 
Do. 

. Marrh 1977. 

. October 1974. 

. November 1973. 
. October 197ft. 

. BeptMttlM* 1974. 

. February 197ft 
September 197ft 


December 197ft 
Marrh 197ft 


Regional forester.. June 1973......... October 1973, 


«0€*Al REG1STIK, VOL 40. NO. 77—MONDAY, APRIL 21, 1975 




























































































NOTICES 
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Fomurr Sun tit* Khvibonukjctal 9TAmnwn Uxmi Fkxva«atiok as or Mahru 15,1975—Continued 


Nature of proposal (La.. land Ratpontiblt Dote draft Clod F.Uiraated itate o i 

Tltlo of ('!. vironiiMmtal statement Locatfoo of propoml use, herbicide, Me-) oflict.il wdlh CKQ (or Anal 

estimated dole) 


California Region, Region to U3DA. Forest Service. 
00 Jtausomc tit., San Francisco, CA >4111 -Con¬ 
tinual 

•Mohawk planning unit-... 

f'tuinas National Forest timber maxiagrmeat plan 

Feather Falls planning unit.—.... 

Timber id ui.ni iuf.nl plan. 


Plain v National Forest, Land u»r plan 
&ML 

_do.... . Resource plw 

do... . UimI i 


Aii*rcim. Cleveland. Urn Resource plan. 
l’adx«a and Son Bernar¬ 
dino National Forests, 


Forest supervisor. August 1975. Novrmber 1975. 

August W75. 
November 1/74. 

Mtirrii t’174. 


1‘onst _ 
Rational 


allncvelar .. February 1975..... 

supervisor. July 1974. 

usl forester.. Uciotor 1K71. 


tilt Hear Basin planning unit.. 

Mineral King _...... .. - 

•LltUa Kern pluming unit -- - 

Heqoma National Foma Un»l»«r mauagirwnnt plan 
• Upper Trinity pUnn»i*| unit 


"Mount Atlanta planning unit .. 

•NBA planning null_ ___...... 

• (iirartFNcCtaud planning unit __........... 

•South Fork MounUlu [dm-rung unit -—— 

•Axprnllnraeihlcf . .. 

Sierra National Fomat timbor duuk^ui uI piuu 
R ifirh i r la. ..........—.................... ♦ * • 

•Kings River planning unit . 

•tipper San Joaquin pUnning unlL. 

•Fnwridge-Kaiser pUuning unit . 

Chiqulto-Baai Lake planning unit ___ 

•VLulpoaa planning unit. ... ..._._____ 

•Klghtmllr Blue Creek planning unit* 

•SLkiyrwi planning unit . 

•Hon* Unto plamung uiut . 

"Tnirkee-Lituo Trucaee planning imit 

Talma National Forest Umber manwtnnni (dan. 
•For rwttutlTlell Hole planning unit... ... 

P iriflc Norlhwnt IL*ion. Region ft: LMDA, ForaaC 
Sexvire, 314 Southw.>t Pino St,, Portland, Ung. 
U73»: 

•Willamette National Fomat land um plan .. 

>t IllamnUo National Forest Id-fear Umber man 
lurenimt plan. 

Ho itrubnwi (ImCbernial D< vctopmnnt . 

"Chelan planning uiut. . 


San Bernardino 
Forest, CHiU. 

SrnuiMa National Forest. 

CldE 

.do....~ 

Sha&UTrtnity National 
Foma. Cakt 

... .do..... 

.do .... 

.do.. 


Recreation... 


. . Fonii iu(vnria>r. May 1/75. October 1975. 

... Regional Corraier December 1WI.. July 1975. 


Keviurm (dan 
Land use plan 


do.. 

do.. 


Sierra National Foma, Calif. 

.do___ 

do... .. 

do. .. ... 


... do..,... 

_do..... 

.do... 

Sift Rivera National Forest, 
Colli. 

_do.....__ 

.. do . 

Tahoe National Fores. 

oBu 

_ do __ _ 

lMJontdo and Taboo Na 
lional Foresta, CalUL 


.do.. 

Timber a 
Resource (San . 
Land use plan. 

-.do.... 

... do.... 

..do a . . . ..... 

..do.... 

_do. 

_do.. 

-do. 

.do. 

do........• 

Resource plan . 
loud um (4an . 


Fores! supervisor. Jane 1975 ....... 

Regional forester . October 1975_ 

Forest supervuor Novernl**/ 1974. 


.....do. December 1974.. 

.da...June 1975. 

_do .July ill?* . 

_do_.... February 1974... 

.do... September 1974... 

RnckMail fcneaet . July 1975.. 

Forest uspcrvimr.. August 1975 

.do.May imu.. 

.do..do.. 

...do................ do.......... 

.do. —...I——..do.I- 

.do... do__ 

.do.. November 1974 


.. .do__ June 1374__ 

... .do.... January HIT* . . 

_do. September 1975 


_ Regional Ibreaer August 1175 

Forest supervisor. June 197*_ 


December 1775. 
March PITA 
. August 1975. 

June 1/77. 
Octobor 1975. 
iMttrtinbcr 1970. 
July 1974. 

April 1975. 
December I ITS. 
Do. 

November 1974. 
Do. 

Do. 

Do. 

lh% 

June 1975. 

October 1974, 
Inna W74 

February 1974. 

Do. 

December 197$. 


WilUiuette National Forvat, 

On*. 


Narheas Haas R<jm 1 
Bren Mac Mines _ 

*Mt Baker planning unit . _ 

Oregon Dunes Notional RnrmOion Anas _ 

•(JuimtU unit ...—___ 

Tiitibfrlin* I .tele- .. .. 

Mount flood Timber truriagemout plan . 

•Huckleberry planning unit.. .... 

Carvy (Austin) llot Springs .. 

•TvfHp, Winthrop, t'ortcunully pi inning unit...-. 

•I’. Ik horn ... 

•Wallm Valley 
•t'leor Creek unit |d u*... 

•Cpper Ivewts unit plan ..... 

•Hear Creek unit plan ... 
tlcmdvtew plaumtv unit . 

•Orboeo Id-yens timliee mningeaxml plan 

Oclnwn ofl-rtxirt eeiilrte plan . ... 

•Ochoeo pi lmuntf unit _____— 

•Mount Bui Ur Dry Creek --- 

• Dumont,Quart*, Loit Crvek .... 

•Fairvlew, V*ud<ti(i Rock Canlon^t^UiAwl _ 

K.el Deer Creek ...... 


tlo. .. . 

. tVriiatclwv ami ML llaker- 
ctooqualuiii* National For* 
eljvaih. 

Mt, U^t'iM^iiulnii.* Na¬ 
tional Forest. Wadi. 

do..- . 

Studaw National ForeU, 
Drvg. 

Ol^uiisc National Forest, 

Mount Hood National For¬ 
est. Orel* 

. ...do. .. . 

.... .dO. ... . ....a.... ... .. 

-do_- - . 

Okanogan Notional Foreat. 
Wash. 

Wallow*-Whittusn National 

ForeeL Dreg. 

do. 

Ulllurd PliKlaot National 
Forest, Wash. 

-doc.. 

.1 . 

OcIkm u National Forest, 
Dreg. 

...do.__ 


. do •> 

Resource plan.. 

llO ..._a. 

Land u*o plan.. 


i. . .« • • • a. . adg. 

Regional (oreaUw.. 


___ Forest supervisor., 

. Regional torroW 


April 1975 

_do___ 

May 1975.. 

Marrli 1975 .. 


Aep(ember l'J75. 

_ Dow 

.... Or toiler 1975, 
July 1975. 


Rood construction. 
Aive.w rood and uiiruug 

Land use (4sn.. # .^..... 
Mautigeuionl plan........ 


... ....do...... 

... Forest supervisor. 

-do.^_ 

..do...^.. 


I.inJ use l»lwi. __ do...... 

Recreatioo rile.do. 

Resource pl.m... Uectonal forester . 

Land use plan.. Korea supervisor. 

Keemtrcs |4 in. ....___do..... 

l.und lies plan---ilo. 

Special Interest area... _do. 

1*tanning milt_do_ 


January 1475 ..... 
September 1975 .. 

August 1975.. 

September 1974... 

September 1975 .. 

SopUuibrr 1/74_ 


Ootobsr 197V 

March 1974 

Febnivy l'J74. 
July P/75. 

Fr bin ary 1974. 

May 1975. 

September 1975. 
July 1975. 
lioromber 1175 

Doeeiubor t'/75. 

June 1975. . November 1975. 


April 1975 
May P/74. 

Juno 1974_ 

July 1975 



April 1975_ 

JuiUbaty 1975.. 

May 1975_ 

-do..~.. 

June 


*John Day plsruiing unit 
"South Ferk planning unit.. 


"Hi I view Malheur planning unit. 
"Dregon Butte. 

"Klgln. 


Hiakiyou Nallmial Fortel. 
Oreg. 

Cmpuiia National Forest, 
Oreg 

.do........— 

Colville National Fomvt, 
Wash. 

Malheur National Fori'sk, 
Orsg. 

-do..— 


Resource plop . 

Act cue plan _ 

* |»Lui 


Regional furmtar.. 
Forest supot visor. 


Newberry Crater Hoot bar nisi--.... 

"Dmehutos land use plan 

•Cl - - 


Cmatlila National Forest, 
Wash. 

-dO-^ 

lieachutos National Forest. 
Ore*. 

_do- 

Winarna National Forest. 
Oeg. 


RoudUos area-- 

do_— M .--do_. 

um plan...do.- 

do---do_ 


^..do„ 

-do.. 

.... .do . 


.do. 

...do_ 


..do. . 
do 


do 

Resourco plan.. 


_do~.- 

Regional fiNiwler .. 

Forest juporvlaor- 

----do__ 


8epUtnl>rr I97S_ 

March 1974_... 

July 1974_ 

March 1975_ 

January 1V75.,.. 

Februiry 1975„. 
May 1/75. 

Auititd 1975. 

Devmtvr 1975.. 

. July 1975... 

..—. .do-.... 

November 1975— 
July 1/75.__ 

Jimnn 1977—_ 

, June 1975_— 


Aentemlicr 1975. 
July 1975. 

No vc miter 1975. 
November P/75. 
January 1974. 

April 1974 
December 1974. 
tXtnUv 1974. 
August 1/75. 

July 1975. 

Do. 

NoveitiUr 1975. 

April 1974. 

July 1974. 

No vend mt |'/74. 
I>oc**ruU*r 1/75. 

April 1974. 
January 1/74. 

July 1977. 
October 1/75. 
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Foaftrr Scamc F.MTOoiruKNTAt Ftatkmkvy* tTxnat Paaf a&atiov a» or Mibcb 15. l975~-Coatinoed 


Nature of proposal (L«., land Responsible I>tU<* draft filed Estimated date of 
Title of environmental Mntrment Location of prrjpoe*i use. herbicide. tic,) olJlrUl with C'EQ (or final 

estimated date) 




Southern Region, Region 5: VS DA, Forret Service, 

17*30 FaucJitree Rd.. NW. Atlanta, Ge. 90000: 

Dugger Mountain. ... .TnJlndiv» National Fowl.-do . 

AU- 

Talladega timber management plan.. . .do .. . — Resource plan. 

Chattooga Hirer _ _ _........—.. .dOL 

Lake Russel)......do_ _ do. 

Sooth --— da - 5 a __H 

lliwamrc unit ... .Cherokee National Forest.-do-do-... 

Tmu. 

Urvaka nnJt plan ___ _do-- - d o _ _ — __ do.. 

Timber management plan. .do ... ....do....—. . do_ 

Maiuigemeut of Braver Creek uuit __~ Daniel Boone National Land iw plan. ___ Ferret supervisor. 


Regional forester.. 

_do_ 

.do.. 

.do- 


Ferret. Ky. 

.do 


.do.. 

...do.. 


MtmngrtDrn! of Laurel River tmlt.. 

Management of Licking ehmuw# . , - «" —r-r»-x-— 

Timber roanocrnicntpUnOereola National Focret. Oacooia National Forest, Resource plan—. 

Fla. 

Timber management plan Apalaclkicob National A polar hi cola Notional For*.do. 

Forest. 

Big Scrub. 


—do_ 

~4ou 


Lonfkaf.___ 

Chooga uult..._ 


Laurel Fork unJt. 


Plwjr Hit<*r unit.. 
Osone unit i' 


•at. Fla. 

Ocala National Forest. Fla.. Land _ ■ 

FM^aod~Sumter National_ fc" 

Forest, S.C. 

George Washington, NV .._do. 

Ilona) Forest, Va. 


Regional Carrot**.. 

-do.... 

Forest supervisor, 
do. 


-do.. 

-do,. 


Otark National Forest, Ark.do. 

. St* FruncU National Forest,.do_... 

Ark. 


-do.. 


..do. 


Hi. Frauds unit plan..... 

Vegetative maiuigrmmt with herttichle use.— ___ Onurk-St. Francis Notional Ttabfride . ~do— 

Forest. Ark. 

Coddo-Lyndon B. Johnson ... National Forests, Tea-Land car plan——. do.. 

Conroe mat.—.do........do--—--do.. 

Msreanuttcn unit . Georg* Washington No- . do.- . do. 

tkmal Forest, V a. 

Lower Jackson unit ... do. .-.. do.. 

•Caro Mountain Lake anil plan .-.. Jeflrrwro National Forest . do 

Mount Rogers National Recreation Area. .. .do ..... do ... do .. 

High Knob unit plan ... do..— ... do. . .. do 

North Evangeline planning unit . KUalchk National Forest .do.....—. do. 


Beptrenber 1975_April l»75. 

July 1075_December 1075. 

February 1975_July 1V75. 

June 1975..July 1V76. 

December 1975_May 1975. 

July 1074—,-July 1075, 

September 1975_February 1075. 

August 1975_January 1975. 

July 1074_July 1975. 

July 1975—__ December 1975. 

September 1975... February 1975. 
March 1075.-October 1975. 

Do 

May 1075- - Noveml *r 1975. 

December 1874_July 1075. 

August 1074_ Do. 

. February 1074._June 1075. 

October 1074_May 1075. 

. June 1075 —__ November 1075. 

. August 1075__ February 1075. 


May 1075_ 


December 1975. 


. October 1074-.— May 1075. 

. May 1075_Floy 1075. 

..do.—_December 1075. 


-.—.do... 


_I_L_ iruary 19 

February 1074.August 1075. 

July 1075.July liffh. 

.do. Do. 

March 1075.— October 1974. 

July 1075.December 1975. 

January 1075__ June 1975. 

March 1075... r _October 1075. 

May 1075...- Do. 

June 1075.November 1075 

July 1075—.Decemlwr 1075. 

September 1074-Jane 1975. 

October 1074.May 1975. 

July 1075- .December 1075 

September 1075—. February lU7<k 
August 1075.January 1076 

November 1075,— April 1075. 


North CaUhouWSoulh Winn unit plan.do.——do.....do-— 

Vernon unit pbm....—..do....—do----—..do..— 

Tcbautrwobouffa unit plan--—, Desota National Forest, .....do.......do... 


National Forest, .. 


..do.... 

..do.... 


..do.. 

..do—. 


North Fork Catawba River and Burk Creek unit*. 11**11 

Management of Nantahala unit . North Carolina National 

Forest. 

Timber management plan... .-. do .-. Resource plan .. Regional forester . 

Fork* unit plan.. .. OnachlU National Forest, Lund tv** plan.. . Forest supervisor. 

Ark. 

Petit Jean unit plan.. —........do.—.— .—do .... .—do 

CoKsatot-Little Missouri unit plan. —... do —..—. --do. .... ..' - do 

South Fourrhr unit plan.....--.....do...——..do..... .do 

Ouachita National Forest off road vehicle Interim.do ... 

|4an. 

M eu tn dk -B *hne unit plan. ........................... -do..... ........... Land use plan .. do. 

Eastern Region. Region 9 : U8DA, Ferret Benrlre. 

€35 West Wisconsin Avr., Milwaukee, Wla. 53_i>3 

Timber mauagement plan...— Alkgbcr.y National Forest, Rreouivr plan-- 

Fa. 

Deerfield River (Mount Pnow)_..._ Green Mountain National Land use plan -— -do - 

Ferret. VL 

Timber maju^erornt plan.- _ —- -.— Ottawa National Forest. Resource plan--do.. .- 


_Regional forester.. 


Off-rood vehicle pollry.... 

Timber management plan_ 

Knnramagu* unit plaiu 

Kilkenny unit plan_ 

Timber management plan__ 

Evans Notch unit plan 


Shawnee National Ferret, 
UL 

Superior National Forest, 

, White Mountain National 
Forret. N.II. 

, • do. 


Lond me plan.— 

Resource plan__ 

• plan_ 


_Forest •uperviaor. 

_Regional forrour.. 

_Forest supervisor. 


Octobcr lir75...... February 1074, 

April 1075_September 1975. 

October 1075_April 107<k 

June 1076_December 1076. 

September 1075_March 1076. 

June 1073_September 1973. 

March 1075_June 1075. 

October 1074_April 1975. 

April 1076_July 1076. 
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RROIONAL OrrfCR 

Jimo&ti. Atoka 
lb*ion 10 


Title* of Rntfronmctntal fllatrment 


Location of Proposal 


Natura of Prepo*U RiwpomiMo Data Draft ritlmatA.lD.it* 


Atoka It«Hrion, KneUxi 10: U8DA Forfeit ftovl***. 

Knl.-rU lime* Hid#.. Hot 16«. Jtmoau. Atoka 99807: 
A Luka R*ffto«, Kopon 10: USD A Fmt 8«cviiv. 
Fod*ral Oflico Itlder.. Hoc It*. Jutvaati. AtokattKK- 
•Cliuitich land u>* plan ( add en d um! ... 


Atoka tlogion harbteida program. 
•xjuUi Lindcuborg T 

•l. iKmrVi* Ul-uad 


•W75 8ft Chiifarh National Forrat. Umber nun* 
«it*nw>nl plan. 

'SinriMti Uijr dole... . ... 


•8bHl*r Uijr fto? 


•W. Clmbacol YakoU Idaud. ... 
•Krealiwater l«ay_ 

"fladcal Bay._ 

•tfciuthorn UfclU 


ChtUracb National Forr.4, - - At, A* _ _ 

Alaska. 

Region wid*. HorhlcMa..Regional termter^ 

Tnni:w Notional ForoO, Land um pUa_Kurort *u|mv m*r.. 

Atoka. 

Prince William Sound. Ttmbortale. ..do....._.. 

Chuxurli National Forma. 

Atoka. 

Ciitigach National Focwt, FuticUoaai plan............do—_ 

A lank a. 

I'nnco William Sound. Timber too. . _. .do,..__ 

Notional Korea. 

IIInchinbrook Vilind._do_____do__ 

Chugeb National Fonwt. 

ClLatbam area. Atoka...... I-and ute tliiJy , - T _ T llegloual forvwior.. 

do _—--- Timber aala ..Korea Miporviair_ 


*SeU C.riwk. ................. ... 

* Dangerous Kieet ....—.... 

"Hunker Diride land tue pUn ..... . —.... 


I toel use plan .... 

"Karla land uao plan. . . 

Northeastert» Area, USD A, Forest •Wvtce, QUO 
Market St., Uppor IMrby, Pa lAKf 
117% draft atldenduna. linal atnune budsrurm 


. do .. Land uae study. 

. do.. .. Timlmrtala. . . 

Prince of Wale*. Ketchikan land uae (dan. ., 
ore*, Atoka. 

» »• ...... . .... ll*) 

... do...... do .. 


.....do___ 

Regional lorvaUjr.. 
Foroat suprrrNar.. 

.do.. 

.do....... ..... 


.do. 

.do_ 


Maine 


Herbicide. 


.. Area director. 


—___ May 1975. 

Feb. ». W75_ Do. 

May IfTi _ _ Atigiut MTS. 

Feb. II, MTS _ May 1975. 

Mir I, rm _ July I. IWD. 

Dec. I, 19TS_ Mar. 15. D7«. 

Frb. 1.1971 _ May 5.1171. 

April IfIS __ 

_ ..do ___ June 1975. 

March 1975.May 197% 

Marrti 197% . Augtart N7V 

October lJ7f* . March 1*7* 

Dertmifter MTV .. 

January 1971 ... 

May PJTS . November 1975. 

do .. October 197V 

Augurt 1974 .. F••binary 1J74. 

January !9TS . April MTV 


Forest Service 

Chief, Purest Service 

US Department of Agriculture. 

Washington. DC 30250. 

REGION 1, KOITHXtN RJCCXON 

(Montano, NS Washington. N. Idaho. North 

Dakota and NW South Dakota) 

Regional Forester. Northern Region. US For¬ 
mat Service. Federal Building. Mlaaoula. 
Montana 59001. 

AEG ION 9, ROCKY MOUNTAIN REGION 

(Colorado. Kaiiara, Nebraska. South Dakota 
And Wyoming) 

Regional Forester, Rocky Mountain Region. 
US Forest Service. Denver Federal Center, 
Bldg., 85. Denver. Colorado 00325. 

REGION 3. SOUTH WASTER N REGION 

(Arizona and New Mexico) 

Regional Forester. Southwestern Region. US 
Forest Service. Federal Building, 517 Oold 
Ave., SW. Albuquerque. New Mexico 87101. 

REGION 4, INTER MOUNTAIN REGION 

(Utah. S. Idaho. W. Wyoming and Nevada) 

Regional Forester. Intcrraountain Region, 
US Format Service, Federal Building, 324 
25th Street. Ogden, Utah 84401. 

REGION #, CALIFORNIA REGION 

(California and Hawaii) 

Regional Forester. California Region. US Fbr- 
eat Service. 630 Sansome Street. San Fran¬ 
cisco. California 04111. 


region t. pacific NORTH WERT region 
(Washington and Oregon) 

Regional Forester, Pacific Northwest Region. 
US Forest Service. 31® SW Pine Street. P.O. 
Box 3023. Portland. Oregon 07208. 

REGION S. SOUTHERN REGION 

(Alabama, Arkansas. Florida. Georgia. Ken¬ 
tucky. Louisiana, Mississippi. North Caro¬ 
lina, Oklahoma. South Carolina, Tennessee. 
Texas, and Virginia) 

Regional Forester. Southern Region, US For¬ 
est Service, 1720 Peachtree Road NW, 
Atlanta, Georgia 3030®. 

REGION 0, RASTERN REGION 

(Connecticut, Delaware. Illinois, Iowa, Indi¬ 
ana, Maine. Maryland. Massachusetts, 
Michigan, Minnesota. Missouri. New Hamp¬ 
shire, New Jersey. New York. Ohio. 
Pennsylvania. Rhode Island. Vermont, 
West Virginia and Wisconsin) 

Regional Forester. Eastern Region. US Purest 
Service. 633 W. Wisconsin Avenue. Milwau¬ 
kee. Wisconsin 53203. 

REGION 10. ALASKA REGION 

(Alaska) 

Regional Forester. Alaska Region. US Forest 
Service, Federal Office Building, Boc 1628, 
Juneau. Alaska 99801. 

State and Private FOaswTRr Areas 

Note: State and Private Forestry offices 
are located In the Regional Headquarters 
with the exception of the following Arraa: 


NORTHEASTERN AREA STATS AND 
PRIVATE FORESTRY 

(Connecticut, Delaware. Ill toots. Indiana. 
Iowa, Maine. Maryland. MoMachuselU, 
Michigan. Minnesota. Missouri. New 
Hampshire. New Jersey. New York. Ohio. 
Pennsylvania, Rhode Island. Vermont, 
West Virginia and WUcorwln) 

Director, Northeastern Area, 8APF. US 
Forest Service. 6816 Market Street. Up¬ 
per Darby, Pennsylvania 19082. 

•OtmiEARTCRN AREA STATE AND 
PRIVATE FORESTRY 

(Alabama, Arkansas, Florida. Georgia. Ken¬ 
tucky. Louisiana, Mtoiaalppl. North 
Carolina. Oklahoma. South Carolina, 
Tennessee. Texas and Virginia) 

Director. Southeastern Area. SAPP. US 
Forest Service. 1720 Peachtree Road. NW. 
Atlanta, Georgia 30309. 

Rise arch Headquarters 
FOREST AND RANGE EXPERIMENT STATIONS 

Director. Pacific Northwest Experiment Sta¬ 
tion, US Forest Service. I960 Addison 
Avenue, P.O. Box 3141, Portland, Oregon 
97208. 

Director. Pacific Southwest Experiment Sta¬ 
tion, US Forest Service. I960 Addison 
Street, P.O. Box 245, Berkeley, California 
94701. 

Director. Intermountain Experiment Sta¬ 
tion. US Forest Service. 507 25th Street. 
Ogden. Utah B4401. 
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Director, Rocky Mountain Experiment Sta¬ 
tion. US Forest Service. 240 West Prospect 
Street, Fort Collin*, Colorado 80621. 
Director, North Central Experiment Station. 
US Forest Service. Folwell Avenue, St. 
Paul, Minnesota 65101. 

Director, Northeastern Experiment Station. 
US Forest Service, 6816 Market Street, 
Upper Darby. Pennsylvania 19082. 

Director, Southern Experiment Station. US 
Forest Service. Federal Building, T-10210. 
701 Loyola Avenue, New Orleans. Louisiana 
70113. 

Director, Southeastern Experiment Station. 
US Forest Service. Post Office Building, 
P.O. Box 2570, Asheville, North Carolina 
28802. 

UfSTlTCT* OF TSOPICAL FOUESTKY (AND 
CARIBBEAN NATIONAL FOREST) 

Director, Institute of Tropical Forestry. UQ 
Forest 8ervlce. P.O. Box AQ. Rio Piedras, 
Puerto Rico 00928. 

Forest Products Laboratory 

Director, Forest Products Laboratory. US 
Forest Service. North Walnut Street, P.O. 
Box 5130. Madison. Wisconsin 63705. 

IFR Doc.75-10059 Plied 4-18-75;8:45 am J 


MAINE SPRUCE BUDWORM 

1975 Final Addendum to 1974 Final Envi¬ 
ronmental Statement; Notice of Avail¬ 
ability of Final Addendum 

Pursuant to section 102(2) (C> of the 
National Environmental Policy Act of 
1969, the Forest Service has prepared for 
1975 activities, a Final Addendum to the 
USFS 1974 Cooperative Spruce Budworm 
Suppression Project in Maine, U8DA- 
FS-NA(Adm.)-l. 

The Final Addendum concerns a pro¬ 
posed cooperative aerial spray project on 
a maximum of 2,000.000 acres of state 
and private woodlands In Aroostook, 
Piscataquis, Penobscot, Somerset and 
Waslilngton Counties, Maine, to protect 
forest resources from mortality by the 
spruce budworm. To accomplish these 
objectives, the Insecticides mexacarbate, 
fenltrothion and carb&ryl will be applied 
by aircraft. 

This Pinal Addendum was filed with 
CEQ on April 15.1975. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service 
South Agriculture Bldg., Room 3230 
12th St., A Independence Ave , 8W. 
Washington, D C. 20260 

U8DA, Forest 8ervlce 
8816 Market Street, Room 409 
Upper Darby. Pa. 19082 

A limited number of single copies are 
available upon request to Robert D. 
Raisch, Director, Northeastern Area, 
SUt© and Private Forestry. 6816 Market 
Street, Upper Darby, Pa. 19082. 

Copies of the Final Addendum to the 
Environmental Statement have been 
sent to various Federal. State and local 


agencies as outlined In the CEQ guide¬ 
lines. 

Karl A. Davidson. 
Acting Director, Northeastern 
Area, State and Private 
Forestry. 

April 15, 1975. 

I PR Doc.75-10382 Filed 4-18-75:8:45 *m) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NATIONAL INDUSTRIAL ENERGY 
CONSERVATION COUNCIL 

Meeting 

On Monday. March 24. 1975. a notice 
appeared in the Federal Register <40 FR 
13015) announcing a meeting of the 
Sub-Council on Public Awareness of the 
National Industrial Energy Conservation 
Council for April 23. 1975, at 10 a m. in 
Room 4833, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington. D.C. 20230. 

Tills meeting of the Sub-Council on 
Public Awareness has been cancelled. 

Herbert K. Schmitz. 

Executive Director, National Jn- 
dustrial Energy Conservation 
Council. 

(FR Doc.75-10506 Piled 4-16-75:9:15 am) 


Office of the Secretary 

COMMERCE TECHNICAL ADVISORY 
BOARO 

Notice of Meeting 

A meeting of the Department of Com¬ 
merce Technical Advisory Board will be 
held on Wednesday, May 21, 1975, from 
9:00 am. to 5:00 pm., and Thursday. 
May 22, 1975, from 8:30 a.m. to 12:00 
Noon in Room 6802, Main Commerce 
Building. 14th Street and Constitution 
Avenue, NW.. Washington. D.C. 

The Board was established to advise 
the Department of Commerce on tech¬ 
nological issues of significant economic 
and social consequences and on the tech¬ 
nical activities of the Department. 
Agenda items are as follows: 

1. Final Report of the Sulfur Dioxide 
Control Technology Panel ; 

2. Commercial Utilization of Federally 
Funded Energy R&D; 

3. Materials; 

4. Licensing Agreements In Interna¬ 
tional Cooperative Research and Devel¬ 
opment. 

A limited number of seats will be 
available to the press and to the public. 
The public will be permitted to file writ¬ 
ten statements or inquiries with the 
Chairman before or after the meeting. 
Minutes of the meeting will be available 
30 days from the date of the meeting 
upon written request addressed to: Cen¬ 
tral Reference and Records Inspection 
Facility, UB. Department of Commerce, 
Washington, D.C. 20230. 


Persons desiring to obtain further in¬ 
formation concerning the Board should 
contact Mrs. Florence 8. Feinberg. Room 
3877, U.8. Department of Commerce. 
14th Street and Constitution Avenue. 
NW., Washington, D.C. 20230, telephone 
(202) 967-5065. 

Betsy An cker-Johnson, 
Assistant Secretary 
for Science and Technology. 

April 14. 1975. 

I Fit Doc.75-10282 Filed 4-18-75:8:46 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Center for Disease Control 
OCCUPATIONAL SAFETY AND HEALTH 

Applications for Certification of Certain 
Gas Detector Tube Units 

In the Federal Register of May 8. 1973 
<38 FR 11458), the Department adopted 
regulations which set forth the require¬ 
ments and procedures for the evaluation 
and certification of gas detector tube 
units <42 CFR Part 84). In accordance 
with f 84.3(a) of the regulations, notice 
is hereby given that the National Insti¬ 
tute for Occupational Safety and Health 
will accept applications for certification 
of gas detector tube units pursuant to 
the following schedule: 


Um 


r>ut« lor fubraltUl 


Tf*t 
■Uitdord 
(port* par 
mtllloo) 


J. Mcthaiur, June l loJannft), 197A. 

Broroo- 

ggff 

Bfamlda. 

S. Formaldehyde July 1 to Jaly 31,1075.. 
(CHO). 

8. rhMghlno Aujxm lioAuiaM31, 


13 


7 


0 3 


All applications and any questions con¬ 
cerning the certification program should 
be submitted to the Institute's Testing 
and Certification Laboratory, 944 Chest¬ 
nut Ridge Road, Morgantown, West Vir¬ 
ginia 26505. 

Dated: April 15.1975. 

Edward J. Baier, 
Acting Director , National Insti¬ 
tute for Occupational Safety 
and Health. 

[FR Doc.75-10312 Filed 4-18-75:8:45 am] 


Food and Drug Administration 
l FDA-225-75-4048) 

ARTX TELECOMMUNICATION EQUIPMENT 

Memorandum of Understanding With the 
Mississippi Department of Agriculture 
and Commerce 

Pursuant to the notice published in 
the Federal Register of October 3, 1974 
(39 FR 35697), stating that future 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published In the Federal 
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Register, the Commissioner of Food and 
Drugs issues the following notice: 

The Food and Drug Administration 
executed a Memorandum of Under¬ 
standing with the Mississippi Depart¬ 
ment of Agriculture and Commerce on 
March 12, 1975. The purpose of the 
memorandum is to establish the proce¬ 
dures and guidelines for the opera¬ 
tion. maintenance, and protection 
of FDA-rented ARTX Telecommunica¬ 
tion Equipment. It reads as follows: 

Memorandum of Understanding Between 

The Mississippi Department op Agricul¬ 
ture and Commerce and the Food and 

Drug Administration 

I. Purpose. TO establish the procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in Suite 
1006. Walter Sillers Office Building. Jackson, 
Mississippi 39205. 

II. Background. The FDA. Assistant Secre¬ 
tary for Health. Department of HEW. and the 
General Services Administration have ap¬ 
proved a program to Install full telecom¬ 
munication transmit and receive terminals 
in a number of prime state food and drug 
agencies. Although terminals will be placed 
In a number of prime food and drug regula¬ 
tory agencies, there are a number of other 
agencies with food and drug responsibilities 
In each state, where no terminal wlU bo In¬ 
stalled. Therefore, your agency, being one 
that received a terminal, must agree to share 
the terminal with other food and drug agen¬ 
cies in your state to assure that the com¬ 
munication system Is accessible to all agen¬ 
cies with food and drug related responsibil¬ 
ities. 

In addition to terminal-sharing. It Is neces¬ 
sary for 6ur two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security U provided for the 
equipment. 

III. Substance of Agreement. A. The Food 
and Drug Administration agrees: 

1. Tb arrange for the installation of the 
equipment In the location designated by your 
agency. 

2 To support financially the cost of Initial 
Installation of the equipment and pay di¬ 
rectly to OSA and Western Union the 
monthly rental cost. Alter the initial installa¬ 
tion. the state will be responsible for reloca¬ 
tion installation cost, unless relocation is in 
conjunction with a major move of the ter¬ 
minal agency to a new location address. 

3, To identify for you those units in your 
state on which term Inal-sharing must be 
accomplished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a ter¬ 
minal-sharing plan to be developed by you 
and other sharing units In your state. 

6. To arrange through Western Union for 
training of terminal operators. 

6. To provide operation Instruction man¬ 
ual. 

7. To withdraw financial support* for the 
terminal If gross misuse of the terminal is 
practiced after due notice, 

B, The State Terminal Agency agrees: 

1. To provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for electric power 
source to operate the terminal. (110 volts) 

3. To provide for paper, tape and other ma¬ 
terial necessary for the operation of the 
equipment. 

4 To share the terminal with other food 
and drug agencies in the state according to a 


terminal-sharing plan agreed to by each po¬ 
tential user. 

5. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA) 

6. To submit promptly all messages re¬ 
ceived for addresses other than your agen¬ 
cies. Transmit promptly messages to FDA 
received from other appropriate agencies. 

7. Maintain operator coverage for the ter¬ 
minal between normal working hour* of your 
agency. 

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is out-of- 
service. 

10. That the system will be used only tor 
communication between your state and FDA 
(Regional. District, or Headquarters Office). 
It Is understood that the equipment is not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
Mississippi Department of Agriculture and 
Commerce. State Office Building, Jackson. 
Mississippi 39205. 

V. Liaison Officers. Tor Mississippi Dept, of 
Agriculture and Commerce: Mr. John Ellis 
Holmes. Compliance Officer. Address: Suite 
1805. Walter Sillers Office Building. Jackson. 
Mississippi 39205. Telephone No.: (001) 354- 
6734. 

For FDA: Mr. Hayward E. Mayfield, Direc¬ 
tor. Address: Nashville District, 297 Phis Park 
Blv., Nashville. TN 37217. Telephone No.: 
(615) 749-5851. 

VI. Period of Agreement. This agreement 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from dale of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other. 

Approved and accepted for the Mississippi 
Dept of Agriculture and Commerce: 

Mark D. Freeman. Jr.. 

executive Asst. 

Date: March 10. 1975 

Approved and accepted for the Food and 
Drug Administration: 

M. D. Kinslow. 

Regional Pood and Drug 

Director . Region IV. 

Date: March 12. 1975 

Effective date. This Memorandum of 
Understanding became effective March 
12. 1975. 

Dated: April 15. 1975. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.75-10291 Filed 4-13-75;8:45 am) 


Office of Education 

ADVISORY COMMITTEE ON ACCREDITA¬ 
TION AND INSTITUTIONAL ELIGIBILITY 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463. that the next meet¬ 
ing of the Advisory Committee on Ac¬ 
creditation and Institutional Eligibility 
will be held on May 14-16, 1975. at 9:00 
a.tn.. local time, at the Sheraton-Na¬ 
tional Motor Hotel, Columbia Pike and 


Washington Boulevard, Arlington. Vir¬ 
ginia. 

The Advisory Committee on Accredita¬ 
tion *and Institutional Eligibility is estab¬ 
lished pursuant to section 253 of the 
Veterans’ Readjustment Assistance Act 
<Chapter 33. Title 38. US. Code. The 
Committee is established to advise the 
Commissioner of Education in fulfilling 
his statutory obligations to publish a list 
of nationally recognized accrediting 
agencies and associations which he de¬ 
termines to be reliable authorities con¬ 
cerning the quality of training offered by 
education institutions and programs. It 
also senes to advise the Commissioner 
in fulfilling his statutory obligation to 
publish a list of State agencies which 
he has determined to be reliable author¬ 
ities concerning the quality of public 
postsecondary vocational education in 
their respective State, pursuant to sec¬ 
tion 438(b) of the Higher Education Act 
of 1965. as amended by P L. 92-318. • 

The meeting shall be open to the 
public from 9:00 a.m.-5:30 p.m., May 14, 
and from 10:00 am.. May 15 until ad¬ 
journment at 12:00 noon, May 16. Dur¬ 
ing these sessions the Committee will re¬ 
view petitions by accrediting and State 
agencies for listing by the Commissioner, 
the Committee will hear presentations 
by representatives of the petitioning 
agencies, and the Committee will review 
policy items pertaining to accreditations 
and institutional eligibility. 

Under authority of section 10(d) of 
the Federal Advisory Committee Act 
IPX*. 92-463> and clauses (4) and (6) of 
subsection <b) of section 552 of Title 
5 of the United States Code, a session of 
the meeting from 9:00 am. to 10:00 a.m., 
May 15, will be closed to the public, 
if it is found that information exempt 
from public disclosure must be discussed. 
Closure of the meeting is to allow a free 
and frank discussion of the pending 
petitions for recognition and for renewal 
of recognition by accrediting and State 
approval agencies. These petitions 
typically contain financial information 
about institutions that has been given in 
confidence and the Committee, in order 
to evaluate the performance of the peti¬ 
tioning agencies, may wish to discuss 
such information. In addition, the peti¬ 
tions may occasionally contain informa¬ 
tion about the activities of individuals 
which, in the judgment of the Commit¬ 
tee and the Commissioner, would, if pub¬ 
licly disclosed, result in a clearly unwar¬ 
ranted Invasion of the personal privacy 
of such individuals. These portions of 
the petitions are exempt from disclosure 
under 5 USC. 552<b> <4> and (6). 
Should the Chairman rule that discus¬ 
sion of such Information is necessary in 
order to evaluate the merits of the peti¬ 
tions, the session from 9:00-10:00 a.m.. 
May 15. will be used for that purpose. 
Records shall be kept of all Committee 
proceedings, and these will be available 
in the offices of the Accreditation and 
Institutional Eligibility Staff. Rooms 4068 
and 4069. Regional Office Building 3. 7th 
and D Streets. S.W.. Washington, D.C. 
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Signed at Washington, D.C\ on 
April 4,1975. 

Jomi R. Pkoftitt, 
Director, Accreditation and In¬ 
stitutional Eligibility Staff # 
Office of Education. 

JFR DOC.T5-I0315 riled 4-18-75:8:45 tan] 


NATIONAL ADVISORY COUNCIL ON EX¬ 
TENSION AND CONTINUING EDUCATION 

Notice of Public Meeting 

Notice Is hereby given, pursuant to 
the Federal Advisory Committee Act 
P.L. 92-463 that the next meeting of the 
National Advisory Council on Extension 
and Continuing Education will be held 
May 20-22,1975, in the Centennial Room 
at the Denver Hilton Hotel. 1550 Court 
Place. Denver. Colorado. The meetings 
will begin at 9:00 a m. on each day. 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Public Law 89-329. The 
Council Is directed to advise the Com¬ 
missioner of Education in the prepara¬ 
tion of general regulations and with re¬ 
spect to policy matters arising in the 
administration of Title I, and to report 
to the President and to the Secretary 
of Health. Education, and Welfare on 
the administration and effectiveness of 
all federally supported extension and 
continuing education programs, includ¬ 
ing community service programs. 

The meeting of the Council win be 
open to the public. The first two days 
the Council will hold meetings Jointly 
with representatives of State Title I 
(HEA) Advisory Committees. The three 
main topics to be considered are: <1) 
Extension of funding of Title I; <2) Fed¬ 
eral organization for coordination of ex¬ 
tension and continuing education: and 
(3) Improvement of the operation of 
Title I at the State level 

In addition, the Council will meet in 
regular session from 1:30 p.m. to 5:00 
p m. on Wednesday, May 21 and from 
9:00 a.m. to noon on May 22. The agenda 
for this portion of the Council meeting 
will be devoted to consideration of Coun¬ 
cil plans for the coming year and related 
matters. 

All records of Council proceedings are 
available for public Inspection at the 
Council's Staff Office, located in Suite 
710. 1325 O Street N.W., Washington. 
DC. 

Lloyd H. Davis, 
Executive Director . 

Amu. 15.1975. 

(TO Doc.75-10273 Piled 4-18-75:8:45 am) 


Office of the Secretary 
SOCIAL AND REHABILITATION SERVICE 

Statement of Organization. Functions, and 
Delegations of Authority 

Part 5 of the Statement of Organiza¬ 
tion. Functions, and Delegations of Au¬ 
thority for the Department of Health. 
Education, and Welfare. Soda! and Re¬ 
habilitation Service (34 FR 1279, Janu¬ 


ary 25. 1969. as amended) is hereby 
further amended to reflect the reorgani¬ 
zation of the Assistance Payments Ad¬ 
ministration. For such purposes, section 
5.20—Organization and Functions is 
amended as follows: 

By striking out all that follows under 
the heading “Assistance Payments Ad¬ 
ministration- and inserting in lieu 
thereof the following: 

Assistance Payments Administration 

The mission of the Assistance Pay¬ 
ments Administration Is to provide di¬ 
rection and leadership In the planning, 
development, coordination, and monitor- 
ship of administrative, financial assist¬ 
ance, and employment incentive aspects 
of public assistance, including assistance 
for U.S. nationals returned from foreign 
countries, as provided for under the 
Social Security Act and other applicable 
laws. The Assistance Payments Admin¬ 
istration is administered by a Commis¬ 
sioner under the direction of the Ad¬ 
ministrator of the Social and Rehabili¬ 
tation Service. 

Office of the Commissioner —5Y01. The 
Commissioner, assisted by the Deputy 
Commissioner, provides executive direc¬ 
tion and leadership to achieve maxi¬ 
mally efficient, accurate, and effective 
delivery of financial assistance and em¬ 
ployment incentive programs of the 
Assistance Payments Administration 
(APA). and assures, that the legal, civil, 
and human rights of the public are fully 
safeguarded in relation to such pro¬ 
grams. The Commissioner of APA: ad¬ 
vises the Administrator, Social and Re¬ 
habilitation Service iSRS). on matters 
relating to financial assistance and em¬ 
ployment Incentive programs; coordi¬ 
nates the development. Implementation, 
and monitoring of APA program objec¬ 
tives and operations with other SRS or¬ 
ganizations; provides professional and 
technical consultation to Regional Com¬ 
missioners and their staffs, and through 
them to State and local agencies, to en¬ 
hance the delivery of the APA-adminis¬ 
tered programs to needy individuals; 
develops and recommends legislation, 
regulations, procedures, systems, orga¬ 
nization models, and staffing patterns 
related to the APA programs; and de¬ 
velops and proposes the budget for the 
APA-administered programs. 

Division of Income Maintenance Pol- 
icy —5Y16. Develops regulations to im¬ 
plement the Social Security Act and 
other laws governing the income main¬ 
tenance programs of Aid to Families 
with Dependent Children 'including 
Federal Emergency Assistance. AFDC 
foster care payments, and the Unem¬ 
ployed Father Program); and Aid to the 
Aged. Blind, or Disabled in Guam. Puerto 
Rico, and the Virgin Islands. 

Develops, proposes, and interprets reg¬ 
ulations governing Federal/State income 
maintenance programs to Include provi¬ 
sions such as: application for assistance: 
eligibility factors; need standards; de¬ 
termination and redetermlnation of eli¬ 
gibility; notifications; promptness 
standards; Income and resource consid¬ 


eration and disregard; money, protective, 
and vendor payment ; payment reduction 
and termination; fair hearing; safe¬ 
guarding case Information; work regis¬ 
tration and other work-related activi¬ 
ties; single State agency; state wideness; 
State Plan submittals; Federal financial 
participation; and program definitions. 

Develops and reviews legislative pro¬ 
posals and enactments pertinent to pol¬ 
icy development, and proposes legisla¬ 
tion. Reviews court decisions relating to 
income maintenance. 

Coordinates development of program 
regulations and their interpretation 
within APA. SRS, and HEW. and with 
other agencies whose programs relate to 
income maintenance. Provides technical 
assistance concerning program policies 
within the Department, to Regional Of¬ 
fices. and through Regional Offices to 
States and interested agencies. 

Reviews State Plan materials In rela¬ 
tion to Federal policies, either on request 
or as required by circumstances. Reviews 
various reports, such as those of the SRS 
Division of Quality Control Management. 
8RS Office of Field Operations, HEW 
Audit Agency, and the General Account¬ 
ing Office, to determine program policy 
impacts and failures; and develops cor¬ 
rective actions, such as proposing legis¬ 
lation or revising regulations. 

Responsible for liaison with: Depart¬ 
ment of Housing and Urban Develop¬ 
ment concerning housing policies. De¬ 
partment of Agriculture concerning Food 
Stamps. Bureau of Indian Affairs con¬ 
cerning related assistance programs, and 
Bureau of Supplemental Security Income 
concerning joint policy issues. 

Division of Income Maintenance Pro¬ 
cedure —5Y17. Reviews proposed income 
maintenance legislation and regulations 
for procedural implementation Impacts 
and feasibility. 

Develops, proposes, and Interprets 
written procedures, which are in support 
of Income maintenance regulations and 
which are designed to provide States 
with leadership and guidance in the most 
accurate and effective techniques of ad¬ 
ministering programs of Aid to Families 
with Dependent Children (Including 
Federal Emergency Assistance. AFDC 
foster care payments, and the ITnem- 
ployed Father Program); and of Aid to 
the Aged. Blind, or Disabled in Guam. 
Puerto Rico, and the Virgin Islands. 

Procedural material developed for 
States includes models and guides for in¬ 
come maintenance mangement methods, 
including: organization and staffing; 
personnel aptitude and qualifications 
testing; personnel position descriptions, 
qualifications and performance stand¬ 
ards; staff development; office layout and 
workflow; direct and indirect cost alloca¬ 
tion; fiscal controls, accounting, report¬ 
ing. and auditing; application/redeter- 
mlnation formats; verification; payment 
computation processes: time controls; 
data collecting, collating, recording, and 
reporting; case and other records con¬ 
trol maintenance, and disposition; work 
measurement; distribution, and control; 
long-range programing and budgeting; 
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statistical research, evaluation, and 
analysis; and training programs cover¬ 
ing application, verification, eligibility 
determination/rede termination, payment 
computation, and other basic income 
maintenance functions. 

Monitors the assistance payments 
functions as carried out by the Regional 
Offices, and coordinates reviews within 
APA and with appropriate SR8 offices. 

Reviews reports, such as those of the 
8RS Division of Quality Control Man¬ 
agement. SRS Office of Field Opera¬ 
tions. HEW Audit Agency, and the Gen¬ 
eral Accounting Office, to determine 
program procedural impacts and fail¬ 
ures; and develops corrective actions, 
to Include proposing revision of proce¬ 
dures. organization, concepts, and train¬ 
ing models. Provides liaison to SRS Audit 
Coordinator. 

Provides technical assistance concern¬ 
ing program procedures within the De¬ 
partment. to Regional Offices, and on 
their request, to States and interested 
agencies. Coordinates development of 
program management methods and their 
interpretations within APA, SRS. and 
HEW. and with other agencies whose 
programs relate to Income mainte¬ 
nance. 

Division of Employment Incentives — 
5Y18. Develops proposed legislation, 
regulations, and procedures, in coopera¬ 
tion with the Department of Labor and 
other Federal agencies, to Implement the 
Social Security Act and other laws gov¬ 
erning employment incentive and public 
work programs. 

In Joint operation with the counter¬ 
part office of DOL. develops annual pro¬ 
gram objectives setting forth Work In¬ 
centive <WIN> program goals and op¬ 
erational milestones and conducts daily 
WIN activities 

Develops, with DOL, training pro¬ 
grams and materials for information 
and service training for State and local 
WIN project staff, and provides the De¬ 
partment’s staff support for the National 
Coordination Committee for WIN. 

Provides technical assistance to Re¬ 
gional Office and State WIN adminis¬ 
trative offices, analyses and reviews pro¬ 
gram activities through available reports 
and on-site visits, and recommends ad¬ 
ministrative and operational activities to 
carry out stated policies to meet pro¬ 
gram goals. Represents the Department 
In all management, administrative, and 
operational facets of the program; de¬ 
velops issue papers to focus upon spe¬ 
cific program activities and policies; and 
recommends alternate courses of action. 
Provides staff support to Joint activities 
In the field as well as In the National 
Office. Reviews data from the WIN Man¬ 
agement Information System In accord 
with DOL, and recommends changes 
when necessary to better meet the In¬ 
formation needs of program operators, 
and to respond to Congressional Inquiries. 

Acts as a focal point within SRS for 
intergovernmental coordination of im¬ 
plementation of the Comprehensive Em¬ 
ployment and Training Act of 1973. 


Assists policy evaluation and review 
staff of both Departments in the devel¬ 
opment of evaluation studies of the WIN 
program, and assists Departmental staff 
in the development and analysis of re¬ 
search programs. Monitors, In conjunc¬ 
tion with DOL, Regional Office opera¬ 
tions and. with Regional Office staff, local 
projects. 

Division of Planning and Evaluation — 
5Y19. Provides APA components plan¬ 
ning and programing guidance, and ob¬ 
tains their input as bases for coordi¬ 
nated development of proposed APA 
emergency, long-range, and short-range 
plans and programs. Has responsibility 
for APA program statistical research and 
analysis; trend and cost projecting and 
reporting; APA reports format, content, 
frequency, and quantity control; and en¬ 
ergy and environmental impact analysis 
and reporting. Provides programmatic 
input to SRS research and evaluation 
efforts. 

Initiates or, upon request of the Com¬ 
missioner or APA components, develops 
statistical and narrative facts based ori 
comparative analyses of data relating to 
State programs of income maintenance, 
fraud control, and employment incen¬ 
tives to establish their effectiveness and 
isolate ideal versus inadequate programs 
and processes of the various States. Pre¬ 
pares reports of analytical findings and 
recommends alternative courses of ac¬ 
tion to the Commissioner and APA com¬ 
ponents. 

Develops annually, for the Commis¬ 
sioner and in coordination with APA 
staff elements, a proposed plan for the 
Operational Planning System (OPS), 
and provides on-going tracking capabil¬ 
ity of the objectives for the current year. 

Provides technical assistance to the 
Commissioner. APA divisions, and the 
Regional Offices regarding APA program 
planning, research and statistics, energy 
and environmental impact analyses and 
reports, and the APA portion of the Op¬ 
erational Planning System. 

Division of Administration —5Y20. 
Provides administrative support for all 
APA activities, including: budget devel¬ 
opment. execution, review, and report¬ 
ing; and receipt of State Plan material 
transmitted by the Regional Offices for 
Central Office consultation or in response 
to requests for Central Office review, sus¬ 
pense control, coordination with APA 
staff elements for development of pro¬ 
posed APA findings, and referral of co¬ 
ordinated proposals to the Commissioner. 

Has responsibility for editing regula¬ 
tions and other issuances (without policy 
control). and retyping, final preparation. 
Issuance coordination, and suspense con¬ 
trol; maintenance of approved 8tate 
Plan characteristics; central policy and 
procedure reference and records files 
maintenance and disposition; and man¬ 
agement of personnel, office space, sup¬ 
plies and equipment, travel and messen¬ 
ger services, and duplication. 

Administers, develops, and proposes 
regulations and procedures governing 
the Repatriate Program. 

Coordinates development of Bureau 
organization, functions, staffing, position 
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descriptions, resources, and authoriza¬ 
tions. 

Monitors public assistance program 
C 06 ts, and controls APA administrative 
expenditures for travel, printing, bind¬ 
ing. supplies, and other services for the 
current year, and provides budget review 
and analysis reports to the Commis¬ 
sioner. 

Coordinates preparation of papers and 
correspondence for the Commissioner 
when input of more than one division is 
required, or assigned by the Commis¬ 
sioner. 

Dated: April 15.1975. 

Join* Ottxna, 
Assistant Secretary for 
Administration and Management. 

IFR Doc,75-10330 Filed 4-18-75:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing 
Production and Mortgage Credit 

| Docket No. N-7S-291] 

NATIONAL MOBILE HOME ADVISORY 

COUNCIL 

Notice of Meeting 

In accordance with section 605 Title 
VI of the Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-3831 
and section 10(a) (2) of the Federal Ad¬ 
visory Committee Act of 1972 (Pub. L. 
92-463 >, announcement Is made of the 
following Council meeting: 

Same. National Mobile Home Advisory 
CouncU. 

Place. Room 10233. Department of Housing 
and Urban Development. 461 Seventh Street. 
SW.. Washington. D C. 20410. 

Proposed subject matter. Review of the Ini¬ 
tial Federal mobile home construction and 
safety standards. 

Mamivc Agenda 
MONDAY, MAY ft, 1*75 

9 am_ Introduction and welcome 

by Mr. David M. deWilde. 
Acting Assistant Secre¬ 
tary for Housing Produc¬ 
tion and Mortgage 
Credit—FHA Commis¬ 
sioner. 

Briefing on the Title VI 
program at the Depart¬ 
ment of Housing and 
Urban Development, and 
Introduction of the prin¬ 
cipal staff. 

Selection of a Chairperson. 
Executive Committee, 
and of such other officers 
and committee* as are 
deemed necessary — 
choosing of terms of 
members by lot. 

10:30 a.m_... Briefing on the draft Ini¬ 


tial Federal mobile home 
construction and safety 
standards by Duane Kep- 
llnger. Chief, Standards 
Branch. 

12 noon- Lunch. 

1:30 pm_... Discussion of apace plan¬ 

ning and fire safety 
standards. 

4:30 pm_... Adjourn. 
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TUXSJUY. MAT «. ItT* 


0 in- 

12 noon- 

1:30 pjn.... 


4:30 p.m_ 


IX9cuMSon of Construction 
and Energy Conum- 
tton Standards, 

Lunch. 

Dlscuarion of Plumbing. 
Hosting. Cooling, and 
Electrical Standard*. 

Recommendation* to the 
Secretary. 

Adjourn. 


Thla meeting of the Advisory Connell te 
open to the public. 


Any member of the public may 111c a 
written statement with the Council be¬ 
fore. during, or after the meeting. To 
the extent that time permits, the Chair¬ 
man of the Council may allow public 
presentation of oral statements during 
the meeting. 

All communications regarding tills Ad¬ 
visory Council should be addressed to: 

Robert O. Hoag. Committee Management Of¬ 
ficer. Department of Housing and Urban 
Development, Room 4266. 451 Seventh 
Street 8W„ Washington. D.C. 20410. 


Issued in Washington. D.C.. on April 
17, 1075. 

Davtd dbWildk, 

Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit. 


|FR Doc.75-10532 Filed 4-15-75; 11:03 am] 


Assistant Secretary fot£qual Opportunity 

I Docket No. N-75-269] 

FAIR HOUSING ENFORCEMENT EFFORTS 
OF THE MISSOURI COMMISSION ON 
HUMAN RIGHTS 


reschedule this meeting at a subsequent 
date, appropriate Notice will be given ac¬ 
cording to Departmental regulations. 


Dated at Washington. D.C. April 15. 
1975. 


Gloria E. A. Toote, 
Asstefanf Secretary for Fair 
Housing and Equal Opportunity. 


(PR Doc.75-10544 Filed 4-15-75; 11.43 am] 


Federal Disaster Assistance Administration 

1 Docket No. NFD 267 (FDAA-461-DR) 1 

KENTUCKY 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Kentucky, dated March 29. 1975. and 
amended on April 5. 1975, is hereby fur¬ 
ther amended to include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared a major disaster 
by the President In his declaration of 
March 29. 1975: 

Tb* County of: 

Pulton 

( Catalog of Federal Domestar Assistance No. 
14.701. Disaster Assistance ) 

Dated: April 14, 1975. 

Thomas P. Dunn*. 
Administrator . Federal Disaster 
Assistance Administration. 

(FR Doc.75 10300 Filed 4-15-75;8:45 am] 


(Docket No. NFD 266 (PDAA 3011-EM) ] 

LOUISIANA 


Cancellation of Public Meeting 

On April 1. 1975. the US. Department 
of Housing and Urban Development pub¬ 
lished In the Federal Register (40 FR 
14626) a notice of a proposed public fact¬ 
finding meeting to be conducted by the 
Assistant Secretary for Fair Housing and 
Equal Opportunity, pursuant to Section 
106.3 of the Department's regulations 
establishing the procedure for sched uling 
fair housing public meetings <24 CFR 
106 3) and Part 115 of the Department’s 
regulations concerning recognitio n of 
substantially equivalent laws i24 CFR 
Part 115). 

The Fair Housing Enforcement Efforts 
of the Missouri Commission on Human 
Rights to Relationship to Title Vm of 
the 1968 Civil Rights Act was the sub¬ 
ject of the proposed meeting. 

The meeting was scheduled to be held 
In Kansas City, Missouri, Thursday. 
April 24. 1975. beginning at 9 am., in 
the Hotel Radisson-Muehlcbach. Lido 
Room. 12th and Baltimore Streets, 
Kansas City, Missouri. 

Due to the Department’s delay in the 
publication of the April 1, 1975, Notice, 
it is felt that insufficient time was given 
to interested groups, organizations and 
individuals to prepare for and make com¬ 
ments on the subject of the meeting. It 
has therefore, been decided that the sub¬ 
ject meeting should be cancelled. 

In the event the Department of Hous¬ 
ing and Urban Development decides to 


Notice of Emergency Declaration and 
Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled "Dis¬ 
aster Relief Act of 1974" (88 Stat. 143); 
notice is hereby given that on April 12. 
1975. the President declared an emer¬ 
gency as follows: 

X have determined that the Impact of 
heavy rain* and flooding on the State of 
Louisiana. beginning about March 14, 1975, 
la of sufficient severity and magnitude to 
warrant a declaration of an emergency under 
Public Law 93-288. 1 therefore declare that 
such an emergency exists In the State of 
Louisiana. You are to determine the specific 
areas within the State eligible for Federal 
assistance under this declaration. 

Notice Is hereby given that pursuant 
to the authority vested In the Secretary 
of Housing and Urban Development 
under executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-285. I hereby appoint Mr. Joe 
D. Winkle. HUD Region VI. to act as the 
Federal Coordinating Officer for this 
declared emergency. 


I do hereby determine the following 
areas In the State of Louisiana to have 
been adversely affected by this declared 
emergency: 

The Parishes of: 

Avoyelles Franklin 

Caldwell LaSalle 

Catahoula Rapides 

Concordia 

Dated: Apr. 12, 1975. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

(FR Doc.75-10301 Filed 4-18-75;8:45 am] 


Office of Interstate Land Sales 
Registration 

(Docket No. N-75-2871 

CHAIN O LAKES 
Notice of Hearing 

In the matter of Cha in-O-Lakes, 
OILSR No. 0-2124-29-90. Docket No. 
Y-956; pursuant to 15 UJS.C. 1706<d> 
and 24 CFR 1720.160<d>. 

Notice is hereby given that: 

1. Eagle Rock, Missouri, W. E. Ryan 
and Grace Ryan, owners, its officers and 
agents, hereinafter referred to as "Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
UJS.C. 1701 et seq). received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued February 24, 1975, which was 
sent to the developer pursuant to 15 
U.S.C. 1705(d). 24 CFR 1710.45(b)(1) 
and 1720.125 Informing the developer of 
Information obtained by th$ Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Chain-O-Lakes, lo¬ 
cated in Barry County. Missouri, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein as necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 10, 1975, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street. SW., 
Washington, DC., on April 28. 1975 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD • 
Building. Room 10150, Washington. D.C„ 
20410 on or before April 21. 1975. 
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6 . The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be 
determined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein ide ntifi ed, shall 
be Issued pursuant to 24 CFR 1710.45 
(bXl). 

This Notice shall be served upon the 
the Respondent forthwith pursuant to 
24 CFR 1720.440. 

Dated: April 7.1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

(PR Doc.75-10383 Piled 4-18-75.8:45 am) 


(Docket No. N-75-28SJ 

LITTLE SWANN LAKE 
Notice of Hearing 

In the matter of Little Swann Lake, 
OILSR No. 0-3508-13—41, Docket No. Y- 
1111; pursuant to 15 UB.C. 1708(d) and 
24 CFR 1720.160(d). 

Notice Is hereby given that: 

1. Little Swann Lake Association, Inc., 
Herbert Wilkins. President, its officers 
and agent', hereinafter referred to as 
-Respondent/* being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C. 1701 et seq), received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued February 27, 1975, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 Informing the developer of 
Information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Little Swann Lake, 
located In Warren County, Illinois, con¬ 
tain untrue statements of material fact 
or omit to state material facts required to 
be stated therein as necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 7, 1975, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained In the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d): It Is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth In 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast. In Room 7146, 
Department of HUD, 451 7th Street, SW.. 
Washington. D.C. on April 21. 1975 at 
10:00 a.m. 

The following time and procedure Is 
applicable to such hearing: All affidavits 
and a list of all witnesses arc requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150, Washington, D.C, 
20410 on or before April 14, 1975. 


6 . The Respondent Is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be 
determined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein ide ntifi ed, shall 
be Issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
the Respondent forthwith pursuant to 
24 CFR 1720.440. 

Dated: April 7. 1975. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge . 

[FR Doc.75-10384 Piled 4-18-75:8:43 amj 


(Docket No. N-76-288J 

PENINSULA OAKS 
Notice of Hearing 

In the matter of Peninsula Oaks, 
OILSR No. 0-1304-49-45. Docket No. 
Y-913; pursuant to 15 UB.C. 1706(d) and 
24 CFR 1720.160(d). 

Notice Is hereby given that: 

1. Peninsula Development Company, 
John A. Lewis, President, Us officers and 
agents, hereinafter referred to as ‘‘Res¬ 
pondent/’ being subject to the provisions 
of the Interstate Land Sales Full Dis¬ 
closure Act (Pub. Law 90-448) (15 UB.C. 
1701 et seq). received a Notice of Proceed¬ 
ings and Opportunity for Hearing issued 
February 24. 1975, which was sent to 
the developer pursuant to 15 U.8.C. 1706 
<d>, 24 CFR 1710.45(b)(1) and 1720.125 
Informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Peninsula Oaks, located In Aran¬ 
sas County. Texas, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein as necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 11, 1975, In response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro¬ 
vision of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, In Room 7146. 
Department of HUD. 451 7th Street, 
6 .W., Washington. D.C., on May l. 1975, 
at 10:00 a.m. 

The following time and procedure Is 
applicable to such hearings: All affida¬ 
vits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, 


Washington. D.C. 20410 on or before 
April 24.1975. 

6 . The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein Iden tified , shall be Is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: April 7.1975. . 

By the Secretary. 

James W. Mast. 

Administrative Law Judge 

| FR Doc.76-10385 Filed 4-18-75:8:45 im| 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

1 Docket No. EX 75-16: Notice l| 

SEBRING VANGUARD, INC. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

Sebring-Vanguard, Inc. of Sebrlng. 
Florida, has applied for a temporary ex¬ 
emption from certain Federal motor ve¬ 
hicle safety standards on the basis that 
compliance would cause substantial eco¬ 
nomic hardship. 

The petitioner has previously applied 
for and received a 1-yoar exemption from 
Standards Nor 103, 108 (84.1.1.5 only). 
206. and 208 on the basis that it would 
facilitate the development and field eval¬ 
uation of a low-emission multi-purpose 
passenger vehicle (see notices at 38 FR 
31556 and 39 FR 3710). On November 12. 
1974 Sebring-Vanguard petitioned for a 
renewal of its exemption but after cor¬ 
respondence with this agency, has resub¬ 
mitted its request, as a manufacturer 
of passenger cars, for exemption on a 
hardship basis. Meanwhile, Its original 
exemption remains in effect pursuant to 
5 USC 558(0 until the Administrator has 
made a final determination on the cur¬ 
rent petition. 

Sebring was Incorporated on May 15. 
1973, and manufactured 650 electric 
powered motor vehicles In the 12-month 
period ending February 10. 1975. In the 
18-month period from July 1, 1973, to 
December 31, 1974, net losses exceeded 
$425,000. Conformance problems still 
exist with respect to Standards Nos. 103 
and 206. With reference to Standard 
103. Windshield Defrosting and Befog¬ 
ging Systems, it states that a ‘ low-volt¬ 
age electric heater and defrosting sys¬ 
tem has (notl been developed by indus¬ 
try for use in small light-weight electric 
vehicles/* And In relation to Standard 
206, on door retention components, it 
says that because of “the nature of the 
light-weight, plastic, AB8 bodies** It be¬ 
lieves that the hinge load requirements 
cannot be met by vehicles with an un¬ 
loaded weight of less than 1,000 pounds 
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In addition. 3 -year exemptions are 
requested from Standards Nos. 114, 
Theft Prevention, and 214, Side Door 
Strength. The petitioner argues that 
electric vehicles have no starter, the 
ignition key being used only “to com¬ 
plete a circuit.” Substitution of a con¬ 
ventional steering assembly to provide 
a key-locking mechanism would “re¬ 
quire complete redesign of our dash¬ 
board. our front-end, and front frame 
structure.” It believes that Standard No. 
214 is primarily directed to vehicles with 
an overall weight of between 2.500 to 
4,000 pounds and that the side door 
strength requirements of the standard 
“are entirely out of proportion with the 
weight of the electric CityCar " Denial 
of the petition. It states, would force the 
company to cease operations. 

This notice of receipt of a petition for 
a temporary exemptio n is published in 
accordance with the NHTSA regulations 
on this subject (49 CFR 555.7 >, and does 
not represent any agency decision or 
other exercise of judgment concerning 
the merits of the petition. • 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section. 
National Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh Street 
SW, Washington. DC. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, arid comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
Interested persons continue to examine 
the docket for new material. 

Comment closing date: May 21, 1975. 

Proposed effective date: Date of issu¬ 
ance of exemption. 

(Sec. 3. Pub. L. 92-548. 86 8Ut 1159 (15 
OB.C. 1410). delegations of authority at 49 
CFR 1-51 and 49 CFR 501.8 ) 

Issued on April 15, 1975. 

Robert L. Carter. 

Associate Administrator . 

Motor Vehicle Programs. 

JFR Doc 75-10397 Filed 4-18-75:8:45 am) 

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

NOTICE OF MEETING 

Notice is hereby given In accordance 
with Uie Federal Advisory Committee 
Act. Pub. L. 92-463 and f 800.6(g) of the 
Advisory Council's Procedures for the 
Protection of Historic and Cultural 
Properties (36 CFR Part 800 ► that the 


regular meeting of the Advisory Coun¬ 
cil on Historic Preservation will be held 
on May 7-8, 1975, at 9:30 ajn.. in Room 
2008. 726 Jackson Place NW.. Washing¬ 
ton. D.C. 

The Advisory Council was established 
by the National Historic Preservation 
Act of 1966. Pub. L. 89-665 to comment 
upon Federal, federally assisted and fed¬ 
erally licensed undertakings having an 
effect upon properties listed in the Na¬ 
tional Register of Historic Places and to 
generally advise the President and Con¬ 
gress on matters relating to historic 
preservation. The Council s members are 
the Secretary of the Interior, the Secre¬ 
tary' of Housing and Urban Development, 
the Secretary of the Treasury, the Secre¬ 
tary of Commerce, the Attorney General, 
the Secretary of Transportation, the 
Secretary of Agriculture, the Adminis¬ 
trator of the General Services Adminis¬ 
tration. the Secretary of the Smithso¬ 
nian Institution, the Chairman of the 
National Trust for Historic Preservation, 
and ten non-Federal members appointed 
by the President. 

At a special session of the meeting, the 
Council will, in accordance with section 
106 of the National Historic Preserva¬ 
tion Act, consider the effect of the pro¬ 
posed construction of a visitor center by 
the National Park Service at George Rog¬ 
ers Clark National Historical Park, a 
property listed in the National Register 
of Historic Places. The Council will re¬ 
ceive reports and statements on the un¬ 
dertaking in open session and then form¬ 
ulate its comments in executive session. 
The executive session will be closed to 
the public, as It has been determined to 
fall within exemption 5 of 5 U.S.C. sec¬ 
tion 522<b» and to be essential to protect 
tiie free exchange of internal Council 
views. The remainder of the meeting will 
be open to the public and will involve re¬ 
ports of the Council staff on various mat¬ 
ters relating to historic preservation. 

Written statements on the undertak¬ 
ing and its impact on historic properties 
should be submitted to the Council by 
May 5. 1975. to receive consideration. 
Persons wishing to make oral remarks to 
the Council should submit statements of 
position to the Council by the above date. 

Agenda and additional information 
concerning the meeting and the submis¬ 
sion of oral and written statements to 
the Council are available from the Exec¬ 
utive Secretary. Advisory Council on 
Historic Preservation. Suite 430, 1522 K 
Street NW.. Washington, DC. 20005 
<202) 254-3974. 

Dated: April 16. 1975. 

John D. McDermott, 
Acting Executive Secretary . 

|PR Doc.75-10342 Filed 4-18-75:8:45 am) 


CIVIL AERONAUTICS BOARD 

| Docket 25441; Order 75-4-80) 

AIRLINE TARIFF PUBLISHERS, INC. 
MEMBERS 

Order Disapproving Agreement and 
Authorizing Discussions 

Agreement filed pursuant to section 
412 of the Federal Aviation Act of 1958, 


as amended. Involving: Members of Air¬ 
line Tariff Publishers, Inc., relating to 
Joint fares; Docket 25441. Agreement 
OA B. 23940. 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D C. on the 
16th day of April. 1975. 

Pursuant to authority granted in Or¬ 
ders 73-7-7 and 73-8-58. meetings of 
carriers participating in the joint pas¬ 
senger tariffs of Airline Tariff Publishers, 
Inc., Agent <ATP> were held on August 
15, 16 and 28. 1973, to discuss an agree¬ 
ment to automate the procedures for the 
publication and maintenance of joint 
fares in the tariffs issued by ATP. 1 As a 
result of such discussions, there has been 
filed with the Board, pursuant to section 
412 of the Federal Aviation Act of 1958, 
as amended, an agreement on behalf of 
twenty-three carriers.* * Seven carriers 
that were eligible to participate in the 
agreement elected not to do so.* 

The agreement provides that ATP will 
file on behalf of the parties thereto a 
tariff containing such new and adjusted 
Joint fares as will result from implemen¬ 
tation of the provisions of the agreement, 
as soon as the agreement is approved by 
the Board and the necessary computer 
programming is obtained. Subsequent 
tariff filings implementing the agree¬ 
ment are to be made as soon as possible 
after each Issuance of the appropriate 
data bank of the Civil Aeronautics 
Boards Origin-Destination 8urvcy of 
Airline Passenger Traffic (O 4; D Survey). 
and at such other times as may be nec¬ 
essary to reflect a general adjustment in 
fare levels. The agreement further pro- 


1 ATP publishes the bulk of U8. domestic 
and U S -Canada passenger fares and rules in 
various Individual tariffs on file in both the 
United States and Canada. 

“The carriers participating in the agree¬ 
ment are: 

Air Canada* 

Air West 

Alaska Airlines. Inc. 

Allegheny Alrllneo, Inc. 

American AlrlUies, Inc. 

Brantff Airways. Inc. 

Canadian Pacific Airlines Limited* 
Continental Air Lines, Inc. 

Delta Air Lines, Inc. 

Eastern Air Lines, Inc. 

Frontier Airlines. Inc. 

National Airlines, Inc. 

North Central Airlines. Inc. 

Northwest Airlines. Inc. 

Osark Air Lines, Inc. 

Pan American World Airways. Znc. 
Piedmont Aviation. Inc. 

Southern Airways, Inc. 

Texas International Airlines, Inc. 

Trans World Airlines, Inc. 

United Air Lines. Inc. 

Western Airlines, Inc. 

Wien Air Alaska. Inc. 

* Canadian carriers. 

•The carriers electing not to participate 
in the agreement are: 

Aloha Airlines. Inc. 

Eastern Provincial Airways (1963) Lim¬ 
ited* 

Hawaiian Airlines. Inc. 

Nordalr l.TEK—Nordalr Ltd • 

Pacific Western Airlines, Ltd.* 

Reeve Aleutian Airways. Inc 
Transalr Limited* 

* Canadian carriers. 
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vides for three subsequent meetings of 
the carrier parties thereto, as follows: 
1 . a meeting to discuss any changes to the 
Agreement which may be necessary as a 
result of any conditions placed upon ap¬ 
proval of the agreement by the Board. 2. 
a meeting to discuss fares and routings, 
and any changes thereto, which may be 
contained in any listing of fares and 
routings called for in the agreement, and 

3. a meeting to discuss the agreement, 
and possible changes thereto, after the 
filing of the first tariff Implementing the 
agreement 

Various provisions of the agreement es¬ 
tablish criteria for the initial selection 
of routings for which joint fares will be 
considered, criteria for constructing the 
joint fares to be assigned to the selected 
routings, and criteria for the cancella¬ 
tion of existing joint fares. 

The Instant agreement was filed prior 
to the Board’s final decision in Phase 4 
of the Domestic Passenger-Fare Investi¬ 
gation \ and its provisions arc largely 
inconsistent with that decision. 1 In light 
of these Inconsistencies, the agreement 
will be disapproved. The Board recog¬ 
nizes. however, that the carriers could 
not have anticipated the requirements of 
our Phase 4 decision in the instant 
agreement, and our disapproval is with¬ 
out prejudice to their refiling an agree¬ 
ment consistent with such requirements. 

As a general matter, the Board be¬ 
lieves that an agreement of the type pro¬ 
posed would represent a significant step 
forward, particularly insofar as it would 
result in the publication of additional 
fares which are presently available only 
by application of the carriers’ fare con¬ 
struction rules. The majority of the fare 
errors the Board has noted in its pre¬ 
vious ticket audits have resulted from 
the failure to correctly apply the fare 
construction rules, and specific publica¬ 
tion of such fares should materially re¬ 
duce these errors. Further, an agreement 
of the type proposed would eliminate 
much of the carrier paperwork now re¬ 
quired for the routine maintenance of 
Joint fares, and should thus improve the 
accuracy and completeness of the joint- 
fares tariff. 

In short, wre believe that many of the 
objectives w’e considered in authorizing 
the Initial discussions continue to be 
valid, and that the carriers should be 
given another opportunity to reach an 
agreement consistent with sjch objec¬ 


«Order® 74-3 SO sod 74-12-100 

* For example, the agreement provide® that 
new Joint far*** will not be published <1) 
In markets with 100 or more rample pas¬ 
sengers where 00% or more of the tmfllc 

moves via elngle-carrier service or (2) If the 
lowest local fare for any segment of the 
joint-fare routing exceeds the lowest local 
fare between the origin and destination, 
whereas our Phase 4 decision does not per¬ 

mit such exclusions. The sgroement also 
establishes maximum joint coach and stand¬ 
ard-class fares at a level equal to the sum 
of the local fares less M OO for each Inter¬ 
line connection, whereas our Phase 4 deci¬ 
sion establishes as a maximum the sum 
of the local fares less *13.09 for each inter¬ 
line connection. 


tives and our Phase 4 decision. Accord¬ 
ingly. we will renew the discussion au¬ 
thority originally granted In Order 73- 
7-7. for a ninety-day period commenc¬ 
ing with the effectiveness of the Phase 4 
tariff. We will also continue to limit the 
discussion authority in the some manner 
as stated in Order 73-7-7 with respect 
to fare increases and modification in or 
cancellation of the fare construction 
rules as presently published. 

The Board has repeatedly urged the 
carriers to implement procedures to re¬ 
duce the number of errors made in con¬ 
structing fares for travel involving more 
than one airline, and we continue to be¬ 
lieve that the publication of additional 
joint fares represents one of the most 
meaningful ways to cut down on such 
errors. Phase 4 of the Domestic Pas¬ 
senger-Fare Investigation requires the 
publication of numerous additional joint* * * 
coach and standard-class fares between 
points within the continental United 
States, and establishes the maximum 
levels of such fares. The agreement pro¬ 
posed by the carriers, however, goes to 
additional fare classes, and to fares ap¬ 
plying beyond the limits of the con¬ 
tinental United States. While our Phase 
4 decision has undoubtedly reduced the 
extent of the problem, we believe that 
sufficient problem areas remain to war¬ 
rant the grant of additional discussion 
authority. 

In reviewing the agreement filed by 
the carriers, we note that various pro¬ 
visions therein specify Conditions under 
which joint fares will not be published. 
While there may be valid reasons for 
such provisions, we would encourage the 
carriers to file a joint fare for any rout¬ 
ing used to any substantial degree by 
passengers If the fare for such routing is 
determined by the ‘‘hidden city” or “point 
beyond” provisions of the carriers* fare 
construction rules. Past experience has 
shown that these provisions are difficult 
to apply, and we believe that fares re¬ 
sulting from such provisions should be 
specifically published. 

Acting pursuant to the Federal Avia¬ 
tion Act of 1958, and particularly sec¬ 
tions 102, 204(a), 404. 412 and 414 
thereof, the Board finds (1) that agree¬ 
ment C.A.B. 23940 Is Adverse to the pub¬ 
lic interest and In violation of the Act. 
and (2) that the discussion authority 
granted in Order 73-7-7 should be ex¬ 
tended. 

Accordingly, it is ordered that: 1. 
Agreement C.A.B. 23940 is liereby disap¬ 
proved; 

Air Canada. Air New England, Inc., 
Aloha Airlines. Inc., Alaska Airlines, Inc., 
Allegheny Airlines. Inc., American Air¬ 
lines. Inc., Bran iff Airways. Inc., Cana¬ 
dian Pacific Air Lines. Limited. Conti¬ 
nental Air Lines. Inc.. Delta Air Lines, 
Inc.. Eastern Air Lines. Inc., Eastern 
Provincial Airways, (1083) Limited. 
Frontier Airlines, Inc., Hawaiian Airlines, 
Inc., Hughes Air Corp. d/b/a Hughes 
Airwrcst, National Airlines. Inc., Nordalr 
LTEE—Nordalr Ltd., North Central Air¬ 
lines. Inc., Northwest Airlines, Inc., 
Ozark Air Lines. Inc.. Pacific Western 
Airlines, Ltd., Pan American World Air¬ 


ways. Inc.. Piedmont Aviation, Inc., 
Reeve Aleutian Airways, Inc., Southern 
Airways. Inc., Texas International Air¬ 
lines, Inc., Transalr Limited, Trans 
World Airlines. Inc., United Air Lines, 
Inc., Western Air Lines, Inc., and Wien 
Air Alaska, Inc., may engage in meetings 
at which the Board's representatives 
may be present, for a 90-day period ex¬ 
tending from April 29. 1975, to discuss 
subject to the limitations set forth above 
the Joint-fare matters set forth in the 
petition of Airline Tariff Publishers, Inc.,* 
in Docket 25441; 

3. The Director of the Bureau of Eco¬ 
nomics shall be given at least 48 hours' 
notice of the time and place of any meet¬ 
ings called pursuant to the authority 
granted herein; 

4. The carriers shall keep complete and 
accurate minutes of such discussions and 
a true copy of such minutes shall be filed 
with the Board's Docket Section not later 
than two weeks after the close of the 
discussions; 

5. Any agreement or agreements 
reached as a result of such discussions 
shall be filed with the Board in accord¬ 
ance with section 412 of the Federal 
Aviation Act of 1958. and approved by 
the Board prior to being incorporated 
in a tariff filing or placed in effect: and 

G. This order shall be served upon Air 
Canada. Air New’ England, Inc.. Alaska 
Airlines. Inc.. Allegheny Airlines, Inc . 
American Airlines, Inc.. Branlff Airways. 
Inc., Canadian Pacific Air Lines. Limited 
Continental Air Lines. Inc.. Delta Air 
Lines, Inc.. Eastern Air Lines. Inc., East¬ 
ern Provincial Airways. <1963) Limited. 
Frontier Airlines. Inc.. Hawaiian Air¬ 
lines. Inc., Hughes Air Corp. d/b/a 
Hughes Airwost. National Airlines Inc.. 
Nordalr LTEE—Nordalr Ltd., North Cen¬ 
tral Airlines. Inc., Northwest Airlines. 
Inc.. Ozark Air Lines, Inc., Pacific West¬ 
ern Airlines. Ltd., Pan American World 
Airways. Inc., Piedmont Aviation. Inc., 
Reeve Aleutian Airways. Inc.. Southern 
Airways. Inc.. Texas International Air¬ 
lines, Inc., Transair Limited, Trans 
World Airlines, Inc., United Air Lines, 
Inc., Western Air Lines. Inc., Wien Air 
Alaska. Inc., and Airline Tariff Publish¬ 
ing Company. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal! Edwin Z. Holland, 

Secretary. 

IFR Doc.76-10370 Filed 4-18-75;8:45 am| 


(Dockets Noe. 27060, etc.; Order 75-4-76) 

ALASKA AIRLINES. INC., ET AL. 
Hazardous Materials Embargoes 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C. 
on the 15th day of April, 1975. 


• Subsequent to the filing of the petition 
la Docket 25441. Airline Tariff Publishers, 
Inc, wee reorganised, and its functions have 
been assumed by Airline Tariff Publishing 
Company. 
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Embargoes and tariff provisions refus¬ 
ing certain hazardous materials proposed 
or in effect for Alaska Airlines, Inc.. Al¬ 
legheny Airlines. Inc., American Airlines, 
Inc. Continental Air Lines, Inc., Delta 
Air Lines, Inc., Eastern Air Lines. Inc.. 
Frontier Airlines, Inc., Hawaiian Air¬ 
line, Inc., Hughes Air Corp. <d/b/a 
Hughes Airwest). National Airlines. Inc., 
Ozark Air Lines, Inc.. Piedmont Aviation. 
Inc.. Trans World Airlines, Inc.. United 
Air Lines. Inc., Western Air Lines, Inc.; 
Dockets 27090, 27380, 27382. 27428. 27488. 
27494, 27495. 27509, 27518, 27519, 27520. 
27521, 27537, 27545. 27546. 27549, 27554. 
27560,27588, 27655. 

By Order 75-2-127. dated February 28. 
1975, the Board, sua sponte. rejected the 
various embargoes filed by a number of 
carriers s which gave notice that the car¬ 
riers were refusing or substantially lim¬ 
iting carriage of all shipments of haz¬ 
ardous materials. The grounds for such 
rejection were essentially that the em¬ 
bargoes were in divergence from the reg¬ 
ulations of the Federal Aviation Admin¬ 
istration (FAA) and from proposals or 
legislation to modify them; that the 
embargoes would prohibit the carriage 
of many items necessary for medical 
purposes; that the embargoes were in 
derogation of the carriers’ obligation to 
provide adequate service; and that, under 
these circumstances, it is clear that the 
Board’s embargo regulations would not 
apply. 

In addition, embargoes have been filed 
by American Airlines, Inc. (American!, 
Delta Air Lines. Inc. (Delta). Continen¬ 
tal Air Lines. Inc. (Continental), Hughes 
Air Corp.. d/b/a Hughes Airwest (Air- 
west), United Air Lines. Inc. (United), 
and Western Air Lines, Inc. (Western) 
prohibiting radioactive materials aboard 
passenger-carrying aircraft, subject to 
exceptions principally for human med¬ 
ical purposes. Tariff provisions are in ef¬ 
fect or proposed for American. Conti¬ 
nental. Delta. Eastern, Frontier. Na¬ 
tional. and United containing similar re¬ 
strictions. Pursuant to Part 228 of the 
Board s economic regulations (14 CFR 
228.2(b) >, most of the aforementioned 
carriers have filed applications to extend 
their embargoes, and, in most cases, the 
initial 30-day embargo period has 
elapsed. 

Complaints have been filed by the De¬ 
partment of Transportation (DOT) re¬ 
questing rejection of the embargoes (both 
those already rejected by Order 75-2- 
127, supra, as well as others filed) and 
proposed extensions of embargoes, and 


* Alaska Airlines, Inc. (Alaska). Allegheny 
Airlines, Inc. (Allegheny). Eastern Air Lines, 
Inc (Eastern), Prontler Airlines, Inc, (Fron¬ 
tier). Hawaiian Alrlinea, Inc. (Hawaiian), 
Ozark Air Lines, Inc. (Ozark). Piedmont Av¬ 
iation, Inc. (Piedmont), Trans World Air¬ 
line. Inc. (TWA), and Western Air Lines, 
Inc. (Western). 


rejection or. in the alternative, suspen¬ 
sion and investigation of the various 
tariff restrictions directed to radioactive 
materials. The complaints allege, inter 
alia, that FAA acting under delegated 
authority from the Secretary of Trans¬ 
portation, has promulgated regulations 
prescribing uniform regulation in the 
classification, packaging, marking, and 
labeling of all hazardous materials for 
transportation by air. Including regula¬ 
tions for radioactive materials trans¬ 
ported by air: that because FAA exer¬ 
cises exclusive jurisdiction to regulate 
safety in air commerce and has, by reg¬ 
ulation. provided for the safe carriage 
of radioactive and other hazardous ma¬ 
terials. individual carriers are legally 
precluded from engaging In ad hoc reg¬ 
ulation of the transportation of these 
materials in derogation of the statutory 
authority and responsibillty of DOT; 
and that the carriers are required by the 
Federal Aviation Act to provide for the 
common carriage of property, and in par¬ 
ticular. to accept shipments of properly 
packaged and labeled hazardous mate¬ 
rials. including radioactive materials, 
under their existing tariff rules and in 
general conformity with the regulations 
of FAA. Further, the complainant asserts 
that the radioactive materials proposed 
Jo be excluded, when properly packaged 
and labeled in accordance with FAA reg¬ 
ulations. can be transported by air with¬ 
out materially jeopardizing health or 
safety: that radioactive materials hav¬ 
ing identical properties and tendered In 
identical quantities but intended for uses 
other than those referenced in these tar¬ 
iffs or embargoes and which would there¬ 
fore be rejected by the carriers, pose no 
greater threat to health or safety than 
those materials allowed under the re¬ 
strictions; and that these restrictions are 
at variance with section 108(a) of the 
Transportation Safety Act of 1974 and 
with FAA’s proposed implementing reg¬ 
ulations pending in Docket 14249 (Notice 
75-2). 

Various carriers and the Air Line 
Pilots Association. International (ALPA) 
have filed answers in support of these 
embargoes or tariff provisions.* ALPA, 
In addition, has filed a petition in Docket 
27588 for reconsideration and for stay of 
Order 75-2-127.* The filings variously as¬ 
sert. inter alia , that the restrictions em¬ 
bodied in the embargoes or tariffs are in 


* The carriers filing answers to DOT'S com¬ 
plaints are Alaska. Allegheny. Delta, Eastern, 
Frontier. Airwest, Ozark. TWA. United. Ha¬ 
waiian. Piedmont, and Western. 

■By Order 75-3-61. dated March 10. 1975, 
the Board denied the request for stay and de¬ 
ferred action on the petition for reconsidera¬ 
tion. In addition. ALPA petitioned the United 
States Court of Appeals for the Second Cir¬ 
cuit for a review of Order 75--2-127, and for a 
stay of such order pending review. The Court 
has granted ALFA's request for a stay. 


respouse to a decision by ALPA calling 
upon its members to refuse to carry ship¬ 
ments of certain hazardous materials on 
passenger aircraft. Operation S.T.OP. is 
a program adopted by ALPA for effec¬ 
tiveness February 1. 1975, under which 
the Association bans the carriage on pas¬ 
senger aircraft of all items defined as 
hazardous materials in FAA Regulations, 
the carriers' restricted articles tariff, or 
the IATA Restricted Articles Regula¬ 
tions, with certain exceptions primarily 
for medical purposes. ALPA's pleadings 
essentially allege lack of enforcement 
aud compliance with existing regula¬ 
tions, and are accompanied by a number 
of exhibits including, among other 
things, copies of accident reports, a re¬ 
port by the Oeneral Accounting Office 
evaluating FAA's procedures regarding 
inspection and enforcement in regulation 
of transportation of hazardous materials, 
testimony before Congressional commit¬ 
tees on this subject, a report by the 
Atomic Energy Commission, and a num¬ 
ber of letters between ALPA and DOT 
concerning allegations of lock of enforce¬ 
ment and compliance with existing regu¬ 
lations. ALPA contends, further, that the 
carriers have a right under sections 404 
and U11 of the Federal Aviation Act of 
1958 (the Act) to surpass the govern¬ 
ment’s minimum safety standards and 
reject cargo which they deem inimical 
to safety of flight. In support of this con¬ 
tention, ALPA alleges that DOT/FAA 
Regulations do not require anyone to ac¬ 
cept any cargo. They only allow the ac¬ 
ceptance of properly labeled, packaged, 
etc., hazardous materials, and ALPA as¬ 
serts that the Board’s own regulations 
are to the same effect citing 14 CFR 
221.104 , 221.38(a)(5), and 228.1. In ad¬ 
dition. the carriers assert that they are 
temporarily unable to perform normal 
transportation services for such articles 
because of delays in gaining agreement 
among the Industry. ALPA. FAA, and 
DOT regarding the carriage of materials 
classified as hazardous and considered to 
be a potential safety hazard for airline 
passengers and crew members, and that 
substantial confusion and conflict exist 
among Interested parties in the industry 
concerning the adequacy and enforce¬ 
ment of safety regulations governing the 
transportation of hazardous materials. 

Upon consideration of the complaints 
filed by DOT, the answers thereto, the 
various embargoes filed with the Board 
and the applications for extensions 
thereof, the ALPA petition for reconsid¬ 
eration of Order 75-2-127. and all rele¬ 
vant matters, the Board has concluded 
(1) to grant DOT’S requests relating to 
restricted materials to the extent of re¬ 
jecting carriers’ embargoes not pre¬ 
viously rejected by Order 75-2-127; (2) 
to deny the various carriers’ applications 
for authority to extend embargoes and to 
reject tariff filings which wrould similarly 
restrict the carriage of hazardous ma- 
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terials; 4 and <3) to deny the ALPA pe¬ 
tition for reconsideration in Docket 
27588. 

Section 404(a) of the Act places upon 
every air carrier holding a certificate of 
public convenience and necessity an af¬ 
firmative duty to provide and furnish 
adequate air transportation as authorized 
by its certificate. The Congress has sub¬ 
jected the prerogative of the carriers to 
refuse to transport hazardous materials 
to reasonable rules and regulations pre¬ 
scribed by the Administrator of FAA 
(section 1111 of the Act). Title VI of the 
Act places the duty upon the Admin¬ 
istrator to prescribe reasonable rules and 
regulations governing such practices as 
the Administrator may find necessary to 
provide for safety in aJr commerce. And 
the Administrator has prescribed at 
length what material may be carried in 
passenger-carrying aircraft as well as on 
all-cargo aircraft, the permissible 
amounts and packaging requirements 
therefor, what materials may not be car¬ 
ried. etc. (14 CFR Part 103). 

Moreover, pursuant to the Transpor¬ 
tation Safety Act of 1974, enacted Janu¬ 
ary 3.1975, the Secretary of Transporta¬ 
tion is required to issue within 120 days 
of the passage of the law. regulations 
prohibiting any transportation of radio¬ 
active materials on any passenger-carry¬ 
ing aircraft ‘‘unless the radioactive 
materials involved are intended for use 
in. or incident to, research, medical 
diagnosis, or treatment, so long as such 
materials as prepared for and during 
transportation do not pose an unreason¬ 
able hazard to health and safety.” To im¬ 
plement the Transportation Safety Act. 
PAA is currently considering a rulemak¬ 
ing proposing amendments to its regula¬ 
tions (Docket 14249. Notice 78-2) that 
would permit the shipment of safe radio- 

•The complaint of DOT in Docket 27531 
against various tariffs was drafted as a tariff 
complaint under subpart E of the Board's 
Rules of Practice (Section 302.000 et. teq.), 
1U complaint In Docket 27620 against em¬ 
bargoes was drafted as an enforcement com¬ 
plaint under subpart B (Section 302000 et. 
seq ), and lta first complaint. Docket 37488, 
involved both tariffs and embargoes and In¬ 
cluded the affidavit prescribed in enforce¬ 
ment proceedings under subpart B. This or¬ 
der. as did Order 78-2-127, considers the 
question or rejection aa essentially a prospec¬ 
tive matter. We note, however, that all par¬ 
ties have had the opportunity to file plead¬ 
ings directed to the Issues herein under 
either subpart B or E of the Board’s Rules 
of Practice. Our action herein Is without 
prejudice as to such procedure* that may be 
initiated by the Board’s Bureau of Enforce¬ 
ment with respect to allegations that the 
carriers have failed to provide adequate serv¬ 
ice. As the Board noted In Order 75-3-61 
denying ALPA's request for a stay of Order 
78-2-127, the Board has not purported to 
determine whether DOT/PAA Regulations 
are minimum or minimum and maximum 
standards, nor was the order premised upon 
any theory that the airlines* obligations to 
carry traffic stems from those regulations. 
Moreover, the Board has not ruled upon the 
question of the extent of the authority of an 
air carrier under 8ectlon nil to refuse to 
carry a particular shipment of hazardous 
goods based upon the circumstances relat¬ 
ing specifically to that shipment. 


active materials “intended for use in, or 
incident to” research of any kind, and 
for nonhuman as well as human medical 
diagnosis or treatment. 

The Board has previously accepted in 
principle the primary responsibility of 
DOT for regulations on the transporta¬ 
tion of hazardous materials, including 
radioactive materials, by air. Further, the 
Board’s regulations (8 221.38'a) (5)) pro¬ 
vide that tariff rules relating to the 
transportation of restricted articles shall 
be in conformity with Part 103 of the 
Federal Aviation regulations." The FAA 
Administrator having thus preempted 
this area of regulation, no basis remains 
to conclude that carriers are free to pick 
and choose their traffic. It is clear that 
Congress intended any carrier’s refusal 
to transport property for safety reasons 
to be subject to reasonable rules and reg¬ 
ulations prescribed by the FAA Adminis¬ 
trator. By answer in opposition to the 
ALPA petition, DOT similarly’ asserts 
that section 1111 does not confer a war¬ 
rant for carriers to refuse transportation 
of hazardous materials which conform 
with applicable DOT FAA regulations. 

The embargo regulations are not 
available to carriers for their declara¬ 
tions to the shipping and consuming pub¬ 
lic as to what freight they will there¬ 
after refuse to carry. Its application is 
limited to a carrier’s temporary inability 
to accommodate traffic it acknow ledges it 
would be obligated, but for the inability, 
to carry. The Board thus has no present 
occasion to determine the extent or na¬ 
ture of a carrier’s right under Section 
1111 to refuse, on safety-related grounds, 
to carry particular freight. That deter¬ 
mination can only be made in an en¬ 
forcement proceeding on consideration 
of the specific facts of a specific refusal 
to carry wherein section 1111 was ad¬ 
vanced in defense of the refusal (see 
footnote 4. supra). 

In denying ALPA’s request for recon¬ 
sideration. the Board has carefully con¬ 
sidered the petitioner's contentions and 
its answers to the DOT complaints and 
other matters before it. and finds no basis 
to depart from Its conclusions set forth 
in acting upon the ALPA motion for a 
stay in Order 78-3-61. In sum. section 


■The Board notes DOT'S statement that 
the carriers have failed to request modifica¬ 
tion of existing rule* governing the carriage 
of hazardous materials Instead of proceeding 
with tariff restriction* in violation of exist¬ 
ing regulations. 

The Board doe* not condone the carriers* 
filing of restrictions without obtaining the 
necessary modification of FAA Regulation*. 
We believe it most Important, however, that 
expedited procedures be available to enable 
a carrier to obtain an FAA decision on its 
proposals in a relatively short period of time 
(e.?. # 30 days), even If the proposal U to be 
approved only for an interim period. Once 
the carrier has received such approval. It 
could then file the appropriate tariff* for 
either interim or indefinite duration. We 
have previously ruled that in the absence of 
such a procedure, the Board has “no choice 
but to reject the tariff for nonconformance 
with Part 103“ (Order 74-11-1, dated No¬ 
vember 1,1974, at page 3). 


404(a) of the Act imposes an obligation 
to carry upon the airlines holding cer¬ 
tificates of public convenience and neces¬ 
sity. the public interest requires move¬ 
ment of the traffic which is prohibited by 
the embargoes and tariffs, and the right 
of the carriers to refuse to transport 
under Section 1111 of the Act Is subject 
to reasonable rules and regulations pre¬ 
scribed by the Administrator. Moreover, 
ALPA’s allegation that the Board errs 
in concluding that items necessary for 
medical pun>oses are embargoed is in¬ 
appropriate, in that ALPA’s contention 
that its 8.T.OP. program exempts a va¬ 
riety of medical materials is an allega¬ 
tion directed to its program, and not to 
the embargoes filed by the carriers with 
the Board. 4 

The scope of the embargoes, even if 
it could be determined that the embargo 
regulations applied to this situation, and 
of tariff provisions effective or proposed 
to become effective is in divergence from 
PAA Regulations and any proposals or 
legislation to modify them. These em¬ 
bargoes and tariff provisions would pro¬ 
hibit the carriage of many items neces¬ 
sary for nonhuman medical and various 
research purposes, and are In derogation 
of the carriers’ common-carrier obliga¬ 
tion to carry and their statutory obliga¬ 
tion to provide adequate service. Even 
in situations where applicable, the 
Board's embargo regulations specifically 
provide that they shall not be construed 
as relieving any air carrier of any duty 
otherwise imposed upon it to furnish 
authorized transportation service or to 
observe all requirements of the Federal 
Aviation Act and the rules and regula¬ 
tions thereunder. The Board does not 
consider that its embargo regulations 
embrace the matters set forth in the 
carriers' embargo notices considered 

S erein. The Board will, as indicated, 
eny the petition for reconsideration of 
Order 76-2-127, rejecting embargo no¬ 
tices filed by nine carriers, and further 
reject the embargo notices filed by other 
carriers relating to radioactive materials 
which are more restrictive than present 


•The Board ha* noted ALPA'* reference 
to an aircraft accident report of the National 
Transportation Safety Board (NTSB) with 
particular reference to the con cl union there¬ 
in that a contributing factor waa the general 
lack of compliance with existing regulations 
governing the Lr*importation of hazardous 
material* which resulted from the complex¬ 
ity of the regulations, the Industrywide lack 
of familiarity with the regulation* at the 
working level, the overlapping Jurisdictions, 
and the Inadequacy of government surveil¬ 
lance. ALPA. however, fail* to note that, in 
a letter referred to therein and made a part 
thereof, the NTSB report had considered the 
ALPA contention made in that proceeding 
that all restricted materials should be 
banned from interstate air transportation. 
The NTSB rejected this contention, stating 
“The Safety Board shares the Association's 
concern, but believes that conscientious com¬ 
pliance with current regulation* and pro¬ 
cedures would obviate such a drastic step.- 
In summary, NTSB has considered and re¬ 
jected prior proposals of ALPA which would 
have effected a complete embargo upon all 
restricted materials. 
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or proposed regulations of DOTYFAA. 
The Board will deny ail applications to 
extend the embargoes rejected by thu 
order or by Order 7£-2-1 21 

The tariff provisions proposed or In 
effect for American. Continental. Delta. 
Eastern, Frontier. National, TWA, and 
United that restrict the carriage of haz¬ 
ardous materials permitted by present 
or proposed DOT/FA A regulations pre¬ 
sent essentially the same problems as 
discussed above for embargoes. However, 
as to refusals to carry hazardous articles 
pursuant to tariffs, the Board must de¬ 
fer to the position of DOT/FAA to the 
effect that freight which complies with 
PAA regulations mast be accepted for 
carriage by the carriers, and that Sec¬ 
tion 1111 docs not permit their refusal. 
These tariffs are not consistent with 
i 221.33(a) (5) of the Board’s economic 
regulations and will be rejected pur¬ 
suant to the provisions of section 403 
of the Act and Subpart O of Part 221 of 
the Board s regulations 

The United States Court of Appeals 
for the Second Circuit, by an order dated 
March 25. 1975. in Air Line Pilots As - 
sociation Inti v. Civil Aeronautics Board . 
No. 75-4049. granted a motion filed by 
ALPA for a stay of Board Order 75-2- 
127 to preserve the status quo. pending 
its appeal. In these circumstances and 
consistent with the Court’s action the 
Board will stay the effectiveness of Its 
order, pending determination by the 
Court of the issues before it in Case No. 
75-4049’ 

This order will nevertheless be issued, 
served upon ail parties, and published in 
the Federal Register to apprise all in¬ 
terested persons of the Board's opinions 
and decisions upon the issues now before 
it, subject, however, to the aforesaid pro¬ 
visions for a stay. 

Accordingly, pursuant to the pro¬ 
visions of the P’cderal Aviation Act of 
1958. and particularly sections 204(a), 
401. 403. 404, 1002, 1006. and the pro¬ 
visions of Parts 221 and 228 of the 
Boards economic regulations (14 CFR 
Parts 221 and 228), 

It is ordered that: I. Subject to the 
conditions and provisions set forth in 
ordering paragraph 2 herein: 

A. Embargo Notice No. AA 1-75 filed 
by American Airlines, Inc., Embargo No¬ 
tice No. 4 filed by Continental Air Lines, 
Inc., Embargo Notice No. 4-74 filed by 
Delta Air Lines. Inc.. Embargo Notice No. 
6 filed by Hughes Air Corp. d/b/a Hughes 
Air west. Embargo Notice No. 1-75 filed 
by United Air Lines. Inc., and Embargo 
Notice No. WA-C CE02 filed by Western 
Air Lines, Inc. are rejected; 


’ The Board reoognlm that this order con- 
nldcrs not only tho embargoes Involved In 
Order 75-2-127, but also additional em¬ 
bargoes (with some differences In scope), as 
well as tariffs relating to restricted materials. 
Wo believe, however, that the Issues herein 
and those before the Court In Case No. 75- 
4049 (consolidated with Case No. 76-4056) 
are sufficiently similar to warrant a stay of 
the effectiveness of the Board's order. 


B. The applications for autlwrity to 
extend embargoes filed by American Air¬ 
lines. Inc, in Docket 27537, Delta Air 
Lines, Inc. in Docket 27428, Hughes Air 
Corp. d/b/a Hughes Airwost In Docket 
27546. and United Air Lines, Inc. in 
Docket 27545 are denied; 

C. The application for authority to ex¬ 
tend embargoes filed by Alaska Airlines, 
Inc. in Docket 27554, Allegheny Airlines. 
Inc. in Docket 27494. Eastern Air Lines, 
Inc. In Docket 27495. Frontier Airlines. 
Inc. in Docket 27519, Hawaiian Airlines, 
Inc. in Docket 27549, Ozark Air Lines, 
Inc. In Docket 27560. Piedmont Aviation, 
Inc. in Docket 27509. and Western Air 
Lines. Inc. in Docket 27518 are denied; 

D. 28th Revised Page 70. 15th. Revised 
Page 128. 9th Revised Page 148. 36th Re¬ 
vised Page 160, 14th Revised Page 160-A. 
14tii Revised Page 160-B. and 15th Re¬ 
vised Page 160-D of C-A.B. No. 82. issued 
by Airline Tariff Publishing Company. 
Agent, are rejected, effective 14 days 
after the effective date of this order; 

E. T)»e petition for reconsideration of 
Order 75-2-127 filed by the Air Line 
Pilots Association. International in 
Docket 27588 is denied; 

P. Except to the extent granted here¬ 
in, the complaints of the Department of 
Transportation in Dockets 27521 and 
27655, the American Medical Associa¬ 
tion In Docket 27380, the American Col¬ 
lege of Radiology in Docket 27382. and 
Mr. William A. Brobst, Chief. Trans¬ 
portation Branch. Division of Waste 
Management and Transportation. 
Atomic Energy Commission In Docket 
27090 are dismissed; 

G. Action upon the complaints of the 
Department of Transportation in 
Dockets 27488 and 27520 is deferred with 
respect to the request for enforcement 
action, and. except to the extent granted 
herein, the requests for prospective rejec¬ 
tion of both tariffs and embargoes are 
dismissed; 

2. The effective date of the Board’s 
order as set forth In subparagraphs A 
through O herein of ordering paragraph 
1 is hereby stayed, pending determina¬ 
tion by the United States Court of Ap¬ 
peals for the Second Circuit of the Issues 
now before the Court in Air Line Pilots 
Association , Inti. v. Civil Aeronautics 
Board , No. 75-4049. and further orders of 
the Board consistent therewith; and 

3. Copies of this order shall be served 
upon the Department of Transportation, 
the American Medical Association, the 
American College of Radiology. Mr. Wil¬ 
liam A. Brobst, Chief, Transportation 
Branch, Division of Waste Management 
and Transportation. Atomic Energy 
Commission, the Air Line Pilots Associa¬ 
tion. International, and upon all the car¬ 
riers party hereto. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal] Edwin Z. Holland, 

Secretary. 

|FR Doc.75-10377 Piled 4-18-75;8:45 am) 


(Docket No. 26494; Order 75-4-79] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 16th day of April. 1975. 

Agreements adopted by the Interna¬ 
tional Air Transport Association relating 
to passenger fares between the Pacific 
and Europe/Middle East/Africa direct 
and via the Western Hemisphere: Docket 
26494. Agreement C.A.B. 25004. Agree¬ 
ment C.A.B. 25006. Rr-1 through R-28. 

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 and Part 
261 of the Board's economic regulations 
between various air carriers, foreign air 
carriers and other carriers embodied in 
the resolutions of the Traffic Conferences 
of the International Air Transport As¬ 
sociation (LATA). The agreements, 
adopted at a JT23/123 Traffic Conference 
Meeting held in Singapore in February 
1975. bear the above C A B. agreement 
numbers and are intended for effective¬ 
ness April 1, 1975. 

Agreement CA B. 25004, which affects 
air transportation only insofar os Amer¬ 
ican 8amoa and Guam are concerned, 
would increase all fares, except normal 
first- and economy-class fares, between 
Pacific points (except Japan/Korea) and 
TC2 (Europe/Middle East/Africa) by 
eight percent. Agreement C.A.B. 25006. 
which has only indirect application in 
air transportation, establishes a new 
fare structure to apply between Japan/ 
Korea and TC2 (both east bound and 
westbound) through March 31, 1976. 
Briefly, the second agreement Increases 
all Japan/Korea-TC2 normal first- and 
economy-class fares by 7 percent, in¬ 
creases Europe-Japan OBIT fores by 8 
percent, and establishes new fares for 
affinity groups and ships' crews as well 
as numerous new GIT fares tailored for 
specific selected markets between Japan/ 
Korea and Europe, the Middle East and/ 
or Africa. Finally, this agreement would 
impose a five percent currency surcharge 
on travel originating in France to 
Japan/Korea. 

The Board will approve the agree¬ 
ments. As noted above, the only trans¬ 
portation in which the U.S. has a direct 
interest is that to and from American 
Samoa and Guam. While fares for these 
services arc generally being Increased, 
those for normal first- and economy- 
class service are to be maintained at pres¬ 
ent levels. The agreement is, therefore, 
consLstent with our disposition of the 
North/Centrai Pacific agreement where¬ 
in we disapproved the proposed increase 
In normal economy fares, but approved 
Increases In the remaining fares (Order 
75-3-100, March 26. 1975). 

Tho Board, acting pursuant to sec¬ 
tions 102, 204(a) and 412 of the Act 
makes the following findings: 

1. It is not found that the following 
resolution, which is incorporated In 
Agreement C.A.B, 25004. Ls adverse to 
the public Interest or In violation of the 
Act: 
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A*roncn«tf 

CAB 


LATA 


Tldt 


AppttraUon 


2MW.. 


OOfit 


0«Wf«] Iivrraxv* to Tu*t»ng* Fom- - 


2/8; 1/2/3 <«u«rf4 J»|kui/ 
Karm). 


2. It Is not found that the following resolutions, Incorporated In Agreement C-A.B. 
25006 and which have indirect application in air transportation as defined by the Act, 
are adverse to the public Interest or in violation of the Act: 


A*r*rtni«'Qt 

CAB 


1ATA 

No. 


Till© 


Application 


24006; 

R-l.~.001b 

K-2..001b 

R-3.-00111 

R4_ (HU 

K-A.OCflm 

K-4.014a 

R~7_C22f 

R-S 0M 

R-O-.068 

Rio.. m 

R-Il 000 

R-ia «va 

it is o« 

lt-H mu 

R-lft OTOdd 

B-U 076fg 

R-17 QTg 

R-1S 077L 

R-l'i 071>b 

R 20 08111 1 

R 21 08111 11 

R a (Blnn 

K-23 QMCS1 

R-H..08 teg 11 

R-».0Mb 

R-20.OMr 

R-37_001 d 

R“2A _- 001m 


JT23£pwlal KfTocUvenen Rcaolation (Tlo-ln).....2/3 

JT123 Special KfifciUrfue* Revolution (Tlo-ln).1/33. 

Spool *1 Effort! v«oeas Reootatloa..2/3; l.V 3. 

Standard KwtalidMiun Kt*olutian...2/1; 1 /2ft. 

Farm Ad)U4tmrnt Rcm*luUon-0|wnlw of Narita Airport (New).... 2/3; 1/2,3. 
ComtrucUon Hulre fur I’ajaciiigflr Vmrm (K<nr all dating and Ajnmd* 7/t; 1/2/3. 

Jt! 5 JT123 Special Rules tor Sol*» of I'&awgtf Air TraiuporUtton 2,3; 1/* 3 
(Amandin*). 

JT:3 Firrt-CUuu Farm (Revalidating and Amending).2/3 

Llntf-Clans Polar Force (IteraUdatlug and Amending). 1/23 

Flm-Cla* Farm TC2-TC1 (Alia) via TCI (Kwept Polar) (Herall- 1/3/A 
dating and Amondioa). 

Kcy»oomy*C}a» Conditions of Service (Revalidating and Amending). 2/3; 1/2/3. 

JTJ3 Eronomy-Clasa Korea (krvalUUUug and Ameodlng)....2.3 

Kconomy-Chuv* Polar Farm (KevoUdolina ami Ammding).JAVA 

Kconomy-Clnm Farm TCS-TC3 (Aala) via TCI (Except Tolar) 1/2.3. 
(RevaUdaUng and Ammdlng). 

Tt'J-Japan/Kfim AfUnity Group Korea (New).......2/3; 1/3/3. 

TCl l -Jjip«u/Knrv» via TCI Alllnily (iroup Farm (New).... 1/2/3, 

Individual Foma tor Ships' Crevr* TC*2 Japan/Korea (New)....2,3; 1/2/3. 

tlroup Farm tor BhlpV Crews TCl-JatwuvKnmi (New)...2,3; 1A3, 

EuropeOapan Contract Bulk lnrlndve Tour Kutm (Revalidating 2,3; 1/23. 
and Amending). 

46-Day Group Inclusive Tour Form—TC2 to Japon/Korea (New)... 2/1; 1/3/1. 
43-Day Group Inclusive Tour Korea-Middle Eoat/Afrlca to Jai*aW 2/3; V3/3 
Korea (New). 

60-Day Group Inclusive Tour Karm Japan/Korea to TC2 (New) 2/3; 1/2/3. 
30-Day Group Inclusive Tour Korea between TC2 and Japan/Kor«*a 2/3; 1/43. 
(New). 

30-Day Group lnrludvn Tour Korea between TC2 and Japan/Korea 2/3; WL 
(New). 

36. Day Group Inclusive Tour Farm from Paris to Japan (New)_23; 1 fhX 

Group Indus vs Touts from Scandinavia i Revalldaling and Amend- 2/3; 1/2/3. 

Fpcdal Emergency Escape far JT23 and JT123 Agrvemeuta (Revolt- 2/3; WL 
dating and Amending). 

Special Emergency Escape tor JT23/JT123 (TC2-Japan/Korea) 23; 1/23. 
Agreement (ItevalidaUng and Amending). 


Accordingly , U is ordered that: 1. Agreements C.A.B. 25004 and 25006 set forth in 
finding paragraphs 1 and 2 above be and hereby are approved subject, where appli¬ 
cable, to conditions previously Imposed by the Board; and 
2. Tariffs implementing Agreement C.A.B. 25004 shall be marked to expire 
March 31.1976, 


This order will be published In the Federal Register. 

By the Civil Aeronautics Board. 

[seal! 

|FR Doc.76-10379 Filed 4-18 75,8:45 ami 


Edwin Z. Holland, 

Secretary . 


(Docket 25659; Order 75-4-78] 

LOCAL SERVICE CLASS SUBSIDY RATE 
Investigation 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C. 
on the 16th day of April, 1975. 

Section IV of the Rate Formula in Or¬ 
der 74-1-123, January 24. 1974, requires 
that a review of the local service car¬ 
riers' subsidy-ineligible services be per¬ 
formed predicated on a six-month mov¬ 
ing annual basis ending in March and 
September of each year. 1 The next re¬ 
view will encompass the 12 months ended 


1 The* review of aubaidy-ellgible operations, 
as aet forth in Order 74-12-120 and finalised 
In Order 75-8-22, will take place concur¬ 
rently with this review of subsidy-ineligible 
operations. 


March 31. 1975. An information report. 
"Distribution of Reported Services and 
Financial Data to Selected Categories." 
is required to be filed with the Board no 
later than 45 days following the close of 
the review period. Appendix P, 1 * at¬ 
tached to Order 74-1-123. sets forth the 
substantive requirements of the report. 

The Board's experience with previous 
reviews reveals that several changes are 
needed in the tables in Appendix P. 

In the attached revised Table V of Ap¬ 
pendix P. incidental revenues (net), for¬ 
merly Account 4600, has been changed to 
transport-related revenues (Account 
4898) and transport-related expenses 
(Account 7100), both of which will now 
appear separately. In addition, other 


u Appendix filed os port of the original 
document. 


transport revenues (Account 3919) and 
transport-related revenues (Account 
4898 > will be recorded separately. These 
changes In the format of this table re¬ 
flect recent changes In the Form 41 re¬ 
porting requirements. 

In the attached amended pages 6. 7 
and 8 of Table VI of Appendix P, the 
formulas for beyond-traffic yields have 
been changed to reflect different values 
for average hop, average haul, and the 
regression equations. These changes will 
enable beyond yields to be formulated on 
the same fare basis as local yields. Con¬ 
sistent with the previous amendment to 
Appendix P.* the average hope and the 
average haul are based on data from the 
year ended December 31, 1974, the fare/ 
distance regression equations use the 
fares in effect 45 days prior to the close 
of the review period, and the dilution 
factors are based on data from the quar¬ 
ter ended December 31.1974. In this way, 
the Board is taking advantage of current 
information concerning recent fare and 
traffic changes. 

Accordingly . it is ordered that: 1. The 
attached revised Table V of Appendix P 
be and it is hereby substituted for Table 
V of Appendix P attached to Order 74- 
1-123; 

2. The attached amended pages 6, 
7 and 8 of Table VI of Appendix P be and 
they are hereby substituted for pages 6. 
7 and 8. respectively, of Table VI of Ap¬ 
pendix P attached to Order 74-1-123, as 
amended by Order 74-9-65; 

3. This order shall become effective on 
the seventh calendar day after service 
hereof, unless prior to that date excep¬ 
tions and supporting reasons shall have 
been filed with the Board by parties to 
this proceeding. If exceptions and sup¬ 
porting reasons are filed by any of the 
parties within the time prescribed above, 
the effective date of this order shall be 
stayed pending disposition of the excep¬ 
tions; and 

4. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

fSEAL] Edwin Z. Holland, 

Secretary . 

|KR Doc.75-10378 Filed 4-18-76;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PRODUCT SAFETY ADVISORY COUNCIL 
Notice of Meeting 

Notice is given that a meeting of the 
Product Safety Advisory Council will be 
held on Monday, May 19. 1975 <9 a.m. to 
5 pjn.) and Tuesday. May 20, 1975 (9 
a.m. to 12 noon) in the 6th Floor Confer¬ 
ence Room. Consumer Product Safety 
Commission, 1750 K Street NW„ Wash¬ 
ington, D.C. 

The Advisory Council has been estab¬ 
lished pursuant to section 28 of the Con- 


1 Order 74-9-65, September 19, 1974. 
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sumer Product Safety Act <PL 92-573. 86 
Stat. 1230; 15 UB.C. 2077). The Act pro¬ 
vides that the Commission may consult 
the Council before prescribing a con¬ 
sumer product safety rule or taking other 
action under the Act. 

Since this will be the final meeting In 
FY 75 for this Committee and simulta¬ 
neously. the last meeting for nine (9) 
members whose terms will expire on 
June 30. the agenda will probably focus 
on a summary review and evaluation of 
the Council’s work to date and some rec¬ 
ommendations for future activities. 

Tiic meeting Is open to the public, 
however, space Is limited. Further infor¬ 
mation concerning this meeting and final 
agenda topics may be obtained from the 
Office of the Secretary. Consumer Prod¬ 
uct Safety Commission. Washington* 
D.C. 20207. phone. (202) 634-7700. 

Dated: April 16,1975. 

Sadyb E. Dunk. 

Secretary, Consumer Product 

Safety Commission. 

|PR Doc.75-1038? Filed 4-16 75.8:45 am| 


CHARLES CASTRO ET At. 

Notice of Commencement of Enforcement 

Proceeding and Notice of Prehearing 

Telephone Conference 

Charles Castro, an individual trading 
as Bay Area Mattress Company and Kcva 
Mattress Company. 

Notice is hereby given that a prehear¬ 
ing telephone conference in the above- 
entitled matter will be held on May 2. 
1975 pursuant to an order (reprinted be¬ 
low) served by Administrative Law Judge 
Paul N. Pfeiffer. This notice is given pur¬ 
suant to the Consumer Product Safety 
Commission's Proposed and Interim 
Rules of Practice for Adjudicative Pro¬ 
ceedings. published on July 23. 1974 (39 
FR 26848) and which governs adjudi¬ 
cative proceedings in this matter. 

A Notice of Enforcement has been pre¬ 
pared by the Commission's staff, issued 
by the Commission and served on Charles 
Castro, an individual trading as Bay Area 
Mattress Company and Keva Mattress 
Company of Oakland. California, herein¬ 
after respondent, as required by the 
above-referenced Rules. In this Notice of 
Enforcement (reprinted below). the staff 
alleges that some 600 mattresses manu¬ 
factured by respondent between June 22 
and December 22. 1973 were manufac¬ 
tured for sale and sold, in commerce 
without having first been tested for flam¬ 
mability as set forth in the Mattress 
Standard (FF4-72). or affixing the warn¬ 
ing label allowable in lieu of testing dur¬ 
ing the period from June 22-Docembor 
22. 1973. This action may be in viola¬ 
tion of the Flammable Fabrics Act and 
the rules and regulations promulgated 
thereunder and as such, may be an un¬ 
fair method of competition and an un¬ 
fair and deceptive act and practice In 
commerce within the intent and meaning 
of section 5 of the Federal Trade Com¬ 
mission Act, 15 UJ3.C. 45. 


The docket In this matter is available 
In the Office of the Secretary of the 
Commission. 

Any person, other than the respond¬ 
ent, who desires to become a party to the 
proceedings, to participate In the pre- 
hearlng telephone conference, or to tes¬ 
tify at Hit hearing, may request to do so 
by writing to the Honorable Paul N. 
Pfeiffer. Administrative Law Judge. De¬ 
partment of Commerce. Maritime Ad¬ 
ministration. Room 6708, Washington, 
D C. 20230 or by telephoning (202 ) 967- 
5023 by close of business April 28. 1975. 

Dated: April 16,1975. 

Sadyc E. Dunk, 
Secretary, Consumer 
Product Safety Commission . 

Reprinted below are the Notice of Pre¬ 
hearing Telephone Conference and the 
Notice of Enforcement. 

Cons vuni Peodoct Satttt Commission 
Washington. D.C. 20207 

In the matter of: Bay Area Mattress Com¬ 
pany. Flammable Fabric* Art Enforcement 
Proceeding. Docket No. CP SC 75-2. 

Nonce or pumeaewo tclithone 
COKmtNCX 

Issue has been Joined by the filing of an 
answer to the notice of enforcement on 
March 24. 1976 and Respondent'll attorney 
has requested that a prehearing conference 
and subsequently the hearing be held in 
San Francisco with which Stall Counsel Is 
in agreement. 

Upon consideration of the request. It Is 
believed that the expense and time of a 
round trip transcontinental Journey for the 
purpose of holding a prehearing conference 
of probably a few hours duration cannot be 
Justified. It hM been suggested to Counsel 
that the matter be transacted through a 
transcontinental conference telephone call 
plus an electronic recording of the discus¬ 
sion with copies of the transcript being 
made available to both parties. Counsel are 
In agreement and the tentative date of 
May 2. 1976 has been established for tills 
purpose. 

In view of the foregoing, this office will Ini¬ 
tiate a conference telephone call from area 
code 202-967-5023 to Myron A. Cataldo. Esq., 
attorney for Respondent, at 415-483-5678 and 
Staff Counsel Melvin I. Kramer. Esq., at 202- 
496-7774 on or about 1 p.m. eds.t (10 am 
p.da.t.) on Friday, May 2, 1975. A recording 
by Sony Secutive BM-30 Dictating Machine 
will be made from 202 967 5023 and a trans¬ 
cript will be prepared by Mrs. Dorothy V. 
Loft us of this office. The original wUl be 
filed In the public docket and copies will be 
furnished both sides without charge except 
for the usual reimbursement to Maritime 
Administration of salaries and overhead by 
Consumer Product Safety Commission. 

Paul N Prnrrn, 
Administrative Law Judge, 

Unit to Status or Ameexca Consumes 
Product Saftty Commission 

In the Matter of CHARLES CASTRO, an in¬ 
dividual trading as BAY AREA MATTRESS 
COMPANY and KEVA MATTRESS COM¬ 
PANY. CPSC Docket No 75-2. 

NOTICE OF ENrOECEMENT 

The stag of the Consumer Product Safety 
Commission (Commission), believes that 
Charles Castro (respondent), an Individual 
trading as Bay Area Mattress Company and 


Keva Mattress Company, or under any other 
name, has violated provisions of the Federal 
Trade Commission Act (16 08.0. 41 et xeq ). 
the Flammable Fabrics Act, (15 U.8.C. 1191 
cf xeq.), the rules and regulations promul¬ 
gated under the Flammable Fabrics Act. (16 
CFR. Part 300) and the Standard for the 
Flammability of Mattresses <FF 4-72). (38 
FR 16095, June 8. 1973). Commission Juris¬ 
diction over this matter Is baaed on the 
transfer of functions under the foregoing 
Acta to the Commission by section 30 of the 
Consumer Product 8afety Act (15 U.8C. 
2061. 2079). 

The Commission has reason to believe, on 
the basis of evidence presented by the stag, 
that violations of the Acta may have occurred. 
It appears to the Commission that It would 
be In the interest of the public to issue this 
Notice of Enforcement to commence adjudi¬ 
catory proceedings. Therefore, pursuant to 
the provisions of the Federal Trade Commis¬ 
sion Act, the nammabto Fabrics Act, the 
Consumer Product Safety Act, and the Rules 
of Practice promulgated thereunder (16 CFR 
1025. 39 FR 26848. July 23. 1974). the Com¬ 
mission has authorized the stag to Issue this 
Notice of Enforcement. 

The stag of the Commission states its 
charges as follows: 

(1) Respondent Charles Castro U an indi¬ 
vidual trading as Bay Area Mattress Company 
und Keva Mattress Company under the laws 
of the State of California, with hLs office and 
principal place of business located at 9915 
Mac Arthur Boulevard. Oakland, California 
94605. He formulates, directs and controls the 
acta, practices and policies of his company. 

(2) Respondent Is now and has been en¬ 
gaged in one or more of the following activi¬ 
ties: the manufacture for sale, sale or offer¬ 
ing for sale In commerce, and the Introduc¬ 
tion. delivery for introduction, transportation 
and causing to be transported In commerce, 
and the sale or delivery after sale or ship¬ 
ment In commerce of products, as the terms 
“commerce” and “product” ore defined in the 
Flammable Fabrics Act. These products are 
subject to the requirements of the Flammable 
Fabrics Act. the Standard for the Flamma¬ 
bility of Mattresses (FP 4-72) (Mattresses 
Standard), and the Rules and Regulations 
issued under the Standard and the Act. 

Among such products mentioned above 
were some 600 mattr e ss es manufactured by 
respondent between June 22 and December 
22. 1973 which were subject to the Matters* 
Standard but whtch were not manufactured 
and sold In conformance with all of the re¬ 
quirements of the Mattress Standard In that 
respondent, after the effective date of the 
Standard. June 22. 1973. failed to (a) carry 
out required flammability tests on tho mat¬ 
tresses. (b) maintain required record*, or (c| 
affix to the mattresses the wanting labels al¬ 
lowable In lieu of testing during the period 
from June 22-Deeember 22,1973. 

(3) Attached hereto are copies of the prin¬ 
cipal items of written evidence, marked Com¬ 
mission Exhibits l ft 2, which the staff con¬ 
siders to constitute a prtma facie case. The 
aforementioned staff exhibits do not preclude 
Enforcement Counsel from offering further 
evidence bearing on tho subject matter. 

(4) The aforesaid acta and practices of re¬ 
spondent were and are In violation of the 
Flammable Fabrics Act and the rules and 
regulations promulgated thereunder and as 
such constitute unfair methods of competi¬ 
tion and unfair and deceptive acta and prac¬ 
tices In commerce within the Intent and 
meaning of section 5 of the Federal Trade 
Commission Act. 15 UJS.C. 45. 

Therefore, the staff of tho Consumer Prod¬ 
uct Safety Commission, with approval of the 
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Commission, hereby Issues this Notice of En¬ 
forcement on the 11th day of March, 1975. 

SAOYK E DtTNX. 

Secretary, 

Consumer Product Safety Communion. 
\m Doc 75-10388 Piled 4-15-75:8:45 ara] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 380 C] 9 

MASS TRANSIT PRIORITY INCENTIVES IN 
THE STATE OF NEW JERSEY 

Action on Employer's Provision 

On June 4,1974 (89 FR 19779) a revised 
I 52.1590 was published for the New Jer¬ 
sey transportation control plan approved 
on November 13. 1973 (38 FR 31388). 
The revised regulation requires each em¬ 
ployer who maintains 400 or more em¬ 
ployee parking spaces to submit an ade¬ 
quate transit incentive program designed 
to encourage the use of mass transit and 
carpooling by his employees. Submittal 
of the plans was required by July 1,1974. 

Of the plans received, the Adminis¬ 
trator proposed to take approval action 
on 93. On January 22. 1975 (40 CFR 
3485) It was proposed that these plans 
be approved, and an opportunity for pub¬ 
lic comment was offered. These plan ac¬ 
tions are subject to the condition that 
employers utilize that mix of incentive 
and disincentive measures most likely to 
obtain maximum use of carpoollng and 
mass transit. No comment was received 
from the public regarding any of the 
proposed approvals. 

The purpose of this notice is to ap¬ 
prove the 93 plans proposed for approval 
In the January 22. 1975 Federal Register. 
These plans liave been shown to maxi¬ 
mize carpooling and transit utilization. 
The Administrator recognizes the good 
faith efforts on the part of these 93 em¬ 
ployers. As stated In the regulation, semi¬ 
annual status reports are required to be 
submitted to EPA by each of these em¬ 
ployers, documenting participation in 
the programs, and resultant decreases in 
company generated vehicle-miles- 
traveled. 

For a listing of the 91 plans approved, 
reference Is directed to the notice in the 
Federal Register of January 22, 1975. 

Dated: April 14, 1975. 

Roger Strilow, 
Assistant Administrator. Air and 
Waste Management . Environ - 
mental Protection Agency . 

[FR Doc.75-10269 Piled 4-18-75:8:40 am] 

FEDERAL POWER COMMISSION 

{Docket No. O 8836. etc.] 

CERTIFICATES OF CONVENIENCE ANO 
NECESSITY 

Applications, Abandonment of Service and 
Petitions To Amend 1 

AraiL 14, 1975. 

Take notice that each of the Applicants 
listed herein has filed an application or 

1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


petition pursuant tg section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas In Interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 8, 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rule s of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file petitions to intervene In ac¬ 
cordance with the Commission's rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein If the Commission on its 
own review of the matter believes that 
a grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


D«ck«t No. 
and data flta) 

Apfdiraid 

Pun-ha*and kttmikm 

Price par Mcf 

Proe- 

■are 

Urn 

G ... .... 

D2-2878 

Atlantic RUMeltf fV, P.O. Bo* 
»19. Dallas. Tea. 7021. 

Cities Sendee Use Go,. Hardener 
and^Early FI rids, Burlwr County, 

O 


O-llttl.. 

D 8-28-75 

MoWl on Corp., Tlire* Groenway 

I*Uu» East, Suite KD. Houston, 
To*. 771*8 

Cities Sendee Gas Co., Hsrdlmr 
Flrid. Barter County, Kona. 

Depleted 


CI4J-12K. 

C 8-2871 

Amoco Produrtion Co., Sorority 
Lite Bklff., Dourer, Colo. 8U.UL 

K1 Paso Natural Gas Co., Dusrfcno 
Gallup Field, San Joan County, 
N. Mex. 

•88 814 

14.72 

CIO10M. 

E 8 14 75 

a New ton Fummi at oL [nacctmae to 
mtato of Prank Martin Port or, 
dooensed). P.O. Hoi 2ftl», Okla¬ 
homa City. Okie. 7212ft. 

Kanma-Xobtarka Natural Om Co., 
I°L Bndihsw Flrid, Hamilton 
Comity, Kona 

• 25.0 

14 61 

cuy-uff __ 

C 881-75 

Twu, P.O. ftut 2100, fHw- 
nr. Onto. worn. 

El Paso Natural Goa Co., Toctto 
Dom# Flrid, San Jtxon County, 
N. Max. 

•85 118 

18 028 

CI081JM. 

Bl.H TA 

Teiumoo OU Oa. (aymar to 
T®w*« Gas Supply Co4, P.O. 
Boa 2811, Houston, Tet. 7700L 

TeoneoMa Gas Pipeline Co., a 
dlririoti of Tmnsoo. Inc., Ship 
Shoal Block 178 Field, offshore 
Louisiana. 

•27.0 

14 CCS 

CI78I72__ 

C 8 28 78 

Amooo Production Co.. 

El Paso Natural Gas Co.. Darin 
Dakota Field, Rio Arriba Coun¬ 
ty, N\ Mo. 

•05814 

2172 

C17893. 

A 8 875 • 

Southwestern Refining Co., Inc. 
(operator) et ol-. P.O. Rot 9217, 
Corpus Ctirlrii, Tw. 75400, 

Tennessee Gas Pipeline Co., a dirl- 
rion of Tcmteoo, Inc., Southwest 
Bailey Flrid, Jim Wrib County. 
Tmu 

• •84. K» 

14 83 

CI78578U .... 
A 817-71 

American National Oa# Production 
Ca, 1 Woodward Aw., Detroit, 
Mkluttett. 

Michigan WLarorula Pipe Una Co^ 
acreage In Beckham County, 
Okla. 

••78.0 

1188 

C178879—. 

(C184-117) 
h 82871 

J. H. Parkins and V. L Parti am, 
d.bjs. Perkins Production Co., 
P.O. Drawer 8711, Dunoon, Okla. 
72628 

Arkmnms-LoulsUna Gas Co.. North* 
wori Okeeoe Field, Blaine 
County. Okla. 

Low prmsure 


CR8883. 

(C109&Q) 

D 824-75 

Troporo OU A Cos Co., 811 West 
Oldo, Midland, Tex. 79701. 

Tronswastoru Pipeline Oo* Bouth 
Carlsbad Field, Eddy County. 
N. Mas. 

Uneconomical 

-- 


i Unit Is no k>rtfcr producing tuttnnd to commercial quanUUoi and purchaser wtsbia to techlm tU i 

u* mmbarwmrati 

J Bt “ «INnml mud 1 <00 MU p<r Md t«ah«1n* ,0c»ano* 

f "'I**“f* • tow* pH- bj unaxlmait 0 M Apr. *. W 71 , 

• Huldect to upward and dowu«i.nl Htu adJusimrut. 

• Apparent U willing to accept a ovtlAcat* in accordance with Opinion No. C®9« 


Filing code: A—Initial twrtlce. 

B—Abandonment. 

C—Amendment to add art tag*. 
1>—Amendment to deists acre*** 

E— Socrendon. 

F-PortUl sucettfldofi. 


I FR Doc.75-10261 Filed 4-18-75;8:45 am] 
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(Docket No. 0-4420. etc | 

HASSIE HUNT, INC. 

Petition To Amend 

April 11. 1975. 

Take notice that on February 12. 1975, 
Hassle Hunt, Incorporated <Petitioner). 
1401 Elm Street, Dallas. Texas 75202, filed 
In Docket No. G-4420, et al., a petition to 
amend the orders issuing certificates of 
public convenience and necessity pursu¬ 
ant to section 7(c) of the Natural Gas 
Act in said dockets by authorizing Peti¬ 
tioner to continue sales for resale and 
deliveries of natural gas in Interstate 
commerce in lieu of Hassle Hunt Trust, 
all as more fully set forth in the appendix 
hereto and in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 28.1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene In ac¬ 
cordance with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

APPENDIX 


Docket 

No. 

FPC 

fu rale 
schedule 

Purchaser 

0-4430. 

3 

Transcontinental Gas PI pa Line 
Carp. 

Texas Eastern Transmission 
Carp. 

Taut* (Jus Transniluloc) Carp. 

0-4421_ 

4 

0-4421 __ 

A 

O 442!_ 

7 

Arkansas Louisiana (Jus Co. 

0-4421. 

13 

United Gas Pip* Un© Co. 

O 10010.... 

IS 

Arkanms-Louitlana Uu Co. 

O 141W.... 

19 

Transcontinental (its Pip© I Jim* 
Corp. 

0 14308 ... 

20 

Trias Oa* Transmission Corp. 

U-I9W7..-. 

23 

Arkansas-Louisiana Gas Co. 

0-1*449. ... 

24 

Trtinww Gas Transmission 
Corp. 

Texas Gas Transmission Corp. 
Transcontinental Qm Pipe Lin© 
Corp. 

O 20172.... 

25 

O 45BR7.... 

23 

0-19115.... 

A 

Natural Oai Pip© Lin© Co. of 
America. 

Cm 444-... 

29 

Trias Gas Tranimimlon Corp. 

CIA3-AP1— 

30 

Kl Paso Natural Gm Co. 

rua**— 

31 

Texas Gas Transmission Corp. 

C154 Ml - 

32 

Do. 

C164 577_ 

33 

Do. 

Cite »?_ 

34 

Do. 

CI06-W4_ 

36 

Michigan-Wisconsin Pip© Lin© 

CO. 

C 167-13*- 

36 

TransconUDental Gas Pip© Liu© 
Corp. 

CI»72 

37 

Trios Eastern Transmission 
Corp. 

Texas Gas Transmladoii Corp. 


a 

CI7USOO_ 

39 

Texas Eastern Transmission 
Corp. 

CI72-424_ 

40 

RJ Paso Natural Qm Co. 

Cl 72 

41 

Mlchifan-W'iseousln Pip© Lin© 
Co. 

0174 *».— 

43 

Do* 

C176-277_ 

44 

Arkansas-LoulxUn© Gss Co. 


| FR Doc.75-10262 Piled 4-18-75; 8:45 am| 


I Docket No RP74-4) 

CITIES SERVICE GAS CO. 

Notice Fixing Procedural Dates and 
Postponing Hearing 

April 15. 1975. 

On April 10. 1975. Cities Service Gas 
Company (Cities) filed a motiQn to es¬ 
tablish procedural dates and postpone 
the hearing fixed by order issued Janu¬ 
ary 23, 1975. as most recently modified 
by notice issued March 3. 1975. In the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Cities Supplemental Testimony, 
May 16. 1975. 

Service of 8tatrs Testimony. May 30, 1975 
Service of Intervenor'e Testimony, June 13. 
1975. 

Hearing. June 24. 1975 (10 a~m. ed.t.), 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-10349 Piled 4-18 75:8:45 amj 


(Docket No. RP75-27| 

CITIES SERVICE GAS CO. 

Proposed Revisions in Rate Increase 
April 14. 1975. 

Take notice that on March 24. 1975. 
Cities Service Gas Company (Cities 
Service), tendered for filing revised tariff 
sheets in Docket No. RP75-27. Such 
sheets are designated Substitute Elev¬ 
enth Revised Sheet POA-1 and Substi¬ 
tute Second Revised Sheet No. 37D and 
are proposed to be effective April 23.1975. 

Cities Service states that the purpose 
of these tariff sheets is to incorporate the 
current purchased gas cost in the rates 
currently under suspension In Docket No. 
RP75-27. 

Cities Service states that copies of its 
filing were served on all Jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket Nos. RP75-27 and RP72-142. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission. Union Center Plaza 
Building, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with $$ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before April 25,1975. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth P. Plumb, 
Secretary. 

|PR Doc.75-10350 Filed 4-18-75:8:45 am] 


|Docket No. CP75-5| 

CONSOLIDATED GAS SUPPLY CORP. AND 
TEXAS EASTERN TRANSMISSION CORP. 

Further Notice of Application 

April 15. 1975. 

Take notice that on September 30. 
1974. and on February 20, 1975, Consoli¬ 
dated Gas Supply Corporation (Consoli¬ 
dated*. 445 West Main Street. Clarks¬ 
burg, West Virginia 26301. and Texas 
Eastern Transmission Corporation (Tex¬ 
as Eastern), P.O. Box 2521, Houston. 
Texas 77001, (Applicants) filed In Docket 
No. CP75-5 further information relative 
to their application filed on July 3.1974,’ 
in the subject docket pursuant to section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of certain natural gas measurement 
and regulation facilities and the sale and 
delivery of gas from Texas Eastern to 
Consolidated, all as more fully set forth 
in the application and related filings 
which are on file with the Commission 
and open to public inspection. 

By the application of July 3. 1974. 
Texas Eastern proposes to construct and 
operate measuring and regulating facili¬ 
ties in Cambria County, Pennsylvania, as 
an additional delivery point to Consoli¬ 
dated in Texas Eastern Zone D. That ap¬ 
plication indicates that the proposed fa¬ 
cilities will be connected with the facil¬ 
ities of The Peoples Natural Gas Com¬ 
pany (Peoples). an existing requirements 
customer and affiliate of Consolidated, 
and that the proposed sale and delivery 
of gas through the proposed delivery 
point will assist Peoples In injecting a 
full inventory Into its Rager Mountain 
storage pool during the summer months 
and will obviate the necessity of Peoples’ 
constructing significant compression and 
pipeline facilities. 

Applicants have filed additional and 
clarifying information with regard to 
said application. Applicants state that 
although the application indicates that 
Texas Eastern does not propose to in¬ 
crease its presently authorized delivery 
quantity of 20,000 Mcf per day (15.025 
psla) to Consolidated In Zone D under 
its Rate Schedule DCQ-D. Texas Eastern 
does seek authorization to sell and de¬ 
liver at the proposed delivery point up 
to 75.000 Mcf of gas per day to Con¬ 
solidated In addition to the volumes 
presently authorized for delivery in Zone 
D. Applicants anticipate that the max¬ 
imum annual volumes to be delivered 
through the proposed facilities will be 
11.000.000 Mcf of gas. The additional 
volumes of gas would be diverted from 
volumes presently authorized to be sold 
and delivered to Consolidated In Zone 
C under Texas Eastern's Rate Schedule 
ACQ-C. 

Texas Eastern proposes to add said 
delivery point to Consolidated’s service 


‘ Notice of the appltoatlon was published 
in tho Federal Register on July 31. 1974 (39 
FR 27731), 
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Agreement under Rate Schedule ACQ-C 
• Zone C) and to Consolidated‘8 service 
agreement under Rate Schedule DCQ-D 
< Zone D). It is stated that Texas Eastern 
does not propose to increase the total 
volume of gas available to Consolidated 
under either rate schedule. 

Applicants state that the proposal will 
not result in increased volumes of gas 
being delivered to Consolidated and all! 
neither increase the volumes of gas which 
would otherwise be deliverable to Peo¬ 
ples nor decrease deliveries to any other 
customer. Applicants further state that 
it Is not contemplated that the gas de¬ 
livered by Texas Eastern to Consolidated 
in Zone D will be returned in Zone C 
under currently proposed operating con¬ 
ditions and that the proposal will have 
no effect on curtailments or revenues of 
either company. 

Any person desiring to be heard or 
to make any protest with reference to 
the instant submittals should on or be¬ 
fore April 28. 1975. Ale with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. Persons 
who have heretofore filed notices of in¬ 
tervention. petitions to intervene or pro¬ 
tests to the granting of the application 
in this proceeding need not file again. 

Kznnetii F. Plumb, 

Secretary. 

|FR Doc.75-10351 Filed 4-18-75;8:45 ami 


(Docket No. RP72-134. POA75-9) 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

April 14. 1975. 

Take notice that Eastern Shore Natu¬ 
ral Gas Company (Eastern Shore) on 
April 2. 1976, tendered for filing Thir¬ 
teenth Revised Sheet No. 3A and Thir¬ 
teenth Revised POA-1 to its FPC Gas 
Tariff, Original Volume No. 1. to become 
effective May 1, 1975. The proposed 
changes would increase revenues from 
Jurisdictional sales and service by ap¬ 
proximately $168,387 annually based on 
sales for the twelve-month period end¬ 
ing February 28.1975. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained In its tariff. 
Eastern Shore proposes to decrease the 
demand charges and Increase the com¬ 
modity or delivery charges In its rate 
schedules CD-I, CD-E, 0-1. PS-1, E-l. 
I, and GSS-1 and decrease Its LGA rates 
to reflect the equivalent changes in the 


similar rates of Its sole supplier. Trans¬ 
continental Gas Pipe Line Corporation, 
os contained in the latter’s general rate 
increase filing in Docket No. RP75-75 
dated March 14. 1975. Eastern Shore re¬ 
quests waiver of the notice requirements 
of | 154.22 of the Regulations under the 
Natural Gas Act and Section 20.2 of the 
General Terms and Conditions of its 
Tariff, to the extent necessary, to permit 
the proposed tariff sheets to become ef¬ 
fective as of May 1.1975. coincident with 
the proposed effective date of Trnnsco's 
rate changes, or on such later date on 
which Transco’s rate changes may be¬ 
come effective after suspension, if any. 

Copies of the filing have been mailed 
to each of the Company's jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington. D.C, 20426. in 
accordance with 91 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before April 28. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
les tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public Inspection. 

Kenneth F Plumb. 

Secretary. 

|FH Doc.75-10362 Filed 4-18-75:8:45 am] 


(Docket No. RP72 dj 

EL PASO NATURAL GAS CO. 

Tariff Filing 

April 15, 1075. 

Take notice that on March 28, 1975. 
El Paso Natural Gas Company (El 
Paso). P.O. Box 1492. El Paso, Texas 
79978. Tiled pursuant to ordering para¬ 
graph (B> of the order accompanying 
the Commission’s Opinion No. 697-A.‘ 
certain tariff sheets to its FPC Gas Tariff. 
Original Volume No. 1. Third Revised 
Volume No. 2 and Original Volume No. 
2A, all as more fully set forth In the 
filing which is open to public inspection. 

El Paso states that on March 7. 1975. 
it-filed a motion for extension of time 
for filing tariff sheets in compliance with 
Opinion No. 697-A until March 28. 1975, 
and for filing the base volume and end- 
use profile information required by or¬ 
dering paragraph (C) of said opinion 
until April 11, 1975. By order Issued 


* On December 19. 1074. the Commission 
Issued Its Opinion No. 897-A and accom¬ 
panying order In Docket No. RP73-6. which 
opinion, inter alia, directed El Paso to Ale 
revised tariff shocta, consistent with the 
terms and conditions prescribed In Opinion 
No. 697, aa clarified and modified by Opinion 
No. G97-A, 


March 18,1975. at Docket N 6. RP72-6. the 
Commission granted El Paso’s motion for 
extension of time for tendering its com¬ 
pliance filings to the Commission.’ 

El Paso further states that the ten¬ 
dered tariff sh/.ets serve to modify El 
Paso’s currently effective interim cur¬ 
tailment plan, as modified and clarified 
by Opinion Nos. 697 and 697-A and ac¬ 
companying orders. The proposed effec¬ 
tive date for the tendered tariff sheets 
Ls the date designated by further order 
of the Commission upon acceptance and 
approval thereof. 

El Paso states that* copies of the filing 
have been served upon all parties of 
record in Docket No. RP72-6 and. other¬ 
wise, upon all of El Paso’s interstate sys¬ 
tem customers and all interested state 
regulatory commissions. 

El Paso has filed the following sheets: 

Ohicikai. Volvms No. 1 

Sixth Revised Sheet No. 39. 

Third Revised Sheet No. 61. 

Fourth Revised Sheet No. 62. 

Sixth Re viced Sheet No. 63. 

Second Revised Sheet No. 63-A. 

First Re viced Sheet No. 63-B. 

Second Revived Sheet No. 63-<3. 

First Revised Sheet No. 63-D. 

Second RevUed Sheet No, 63-E. 

Original Sheet No. 63 F. 

Original Sheet No. 63-0. 

Original Sheet No. 63-H 
Original Sheet No. 63-1. 

Original Sheet No. 63-J. 

Third Re viced Sheet No. 67-D. 

Second Revtced Sheet No. 67-B. 

Original Sheet No. 67-F. 

Tnmo Rrmxo Volume No. 2 

Fint Revised Sheet No. 1-0. 

Flint. Revised Sheet No. 1-H. 

Second Revised Sheet No. 1-L 
Second Revised Sheet No, 1-J. 

Second Re viced Sheet No. 1-K. 

Flrat Revised Sheet No. 1-L. 

Second Revised Sheet No 1 -M. 

Fim Revlced Sheet No. 1-N. 

Second Revised Sheet No. 1-0. 

First Revised Sheet No. 1 - p. 

Original Sheet No. 1-Q. 

Origin id Sheet No. 1-R. 

Original Sheet No. 1-S. 

Original Sheet No. 1-T. 

Original Sheet No. 1-U. 

Original Sheet No. 1-V. 

Original Volume No. 2A 

Flrat Revlced Sheet No. 1 -MM. 

Flmt Revlced Sheet No. 2-MM. 

Second Revlced Sheet No. 3-MM. 

8econd Revlced Sheet No. 4-MM. 

Second Revlced Sheet No 6-MM. 

First Revlced Sheet No. 6-MM. 

Second Revised Sheet No. 7-MM. 

First Revised Sheet No. 6-MM 
Second Revised Sheet No. 9-MM. 

First Revlced Sheet No. 10-MM. 

Original Sheet No. 11 -MM. 

Original Sheet No. 12-MM. 

Original Sheet No. 13 MM 


•Certain additional tariff sheet a, required 
to reflect the Individual cue tamers peak day 
entitlement, cummer and winter season base 
volume and priority limitation amount* are 
not Included aa a part of the inatant tender, 
however, such tariff sheets will be filed on 
April 11, 1975, concurrent with the Infor¬ 
mation required by ordering paragraph (C) 
of Opinion No. 697-A, El Paso states. 
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Original Sheet No. 14-MM. 

Original Sheet No. 16-MM. 

Original Sheet No. 10-MM. 

El Paso makes the following repre¬ 
sentations with respect to Its filing: 

1. The tarifT sheets contain provisions 
designed to implement the seasonal and 
daily volumetric limitations prescribed 
by the Commission in Opinion No. 697-A. 
In the tariff sheets tendered for inclu¬ 
sion as a part of Original Volume No. 1 
of El Paso’s FPC Gas Tariff, this subject 
is addressed by Section 11.9. Volumetric 
Limitations, and by the Index of Base 
Volumes and the Index of Priority Limi¬ 
tations which will begin on proposed 
Second Revised Sheet No. 100 and pro¬ 
posed Original Sheet No. 130. respec¬ 
tively. These tariff provisions, when com¬ 
pleted by inclusion therein on April 11. 
1975, of specific numbers for each cus¬ 
tomer. will reflect the seasonal volu¬ 
metric limitations for each customer, in 
each priority of service, which have been 
established by Opinion No. 697-A as fur¬ 
ther noted by the Commission in its 
Opinion No. 712-A which issued on 
January 17, 1975, in the Tennessee Gas 
Pipeline Company proceeding in Docket 
Nos. CP73-115 and CP74-27. 

2. In preparing the base volume and 
end use profile Information to be filed on 
April 11. 1975. and in thus deriving the 
relevant numbers to be included in El 
Paso’s tariff at the indices referred to in 
the preceding paragraph, no recogni¬ 
tion will be accorded to Priority 1 and 
Priority 2 loads which have been at¬ 
tached by El Paso’s east-of-California 
distributor customers since the Octo¬ 
ber 31. 1974 cut-off date prescribed by 
Opinion No. 697-A. El Paso submits that 
gross inequities will result unless the 
Commission takes remedial action in 
recognition of the following facts: (i> 
El Paso’s distributor customers had no 
notice until after issuance of Opinion 
No. 697-A on December 19. 1974. that the 
continued attachment of high priority 
load after October 31, 1974. was done at 
their peril; <ii) even if they had had 
such notice on October 31. 1974, such 
distributors could not have unilaterally 
refused to continue to accept and honor 
applications for such service because of 
their public utility obligations under 
their various service area franchises and 
state regulatory commission regulations; 
(ill) as a result, continued adherence by 
the Commission to the October 31, 1974 
cut-off date will deny gas to El Paso’s 
customers for part of their presently at¬ 
tached Priority 1 and Priority 2 loads. 
Such an untoward result can be avoided 
by the Commission adoption of a pros¬ 
pective cut-off date which will provide 
these distributor customers and their 
state commissions a reasonable transi¬ 
tion period to coordinate their actions 
with the volumetric limitations estab¬ 
lished by Opinion No. 697-A. 

3. In Opinion No. 697-A, the Commis¬ 
sion was silent regarding the propriety of 
making adjustments to <i) the actual 
takes of El Paso's customers during the 
twelve month period ending October 31. 
1972, and <U) requirements reported 


daily by EH Paso’s customers to El Paso 
during the twelve month period ending 
October 31. 1974, to give appropriate 
recognition to certain factors. Accord¬ 
ingly. the base volume and end use pro¬ 
file information which El Paso will file 
is not based upon any data which have 
been adjusted to reflect weather or rain¬ 
fall considerations. El Paso highlights 
this point and requests Commission guid¬ 
ance In this regard because various of 
Us customers have pointed out to El Paso 
that those periods chosen by the Com¬ 
mission misrepresents their true require¬ 
ments because of unseasonably mild 
weather experienced during that period. 
Also, it has been pointed out that irriga¬ 
tion gas usage was abnormally low be¬ 
cause of greater than normal rainfall 
during the growing season. 

4. Finally, while the matter may be ad¬ 
dressed in the hearings regarding irriga¬ 
tion gas usage which have been Instituted 
by the Commission’s order of March 21, 
1975. in this proceeding, out of an abun¬ 
dance of caution. El Paso requests for 
clarification of the appropriate treat¬ 
ment of Ignition fuel and flame stabiliza¬ 
tion gas needs in light of the Commis¬ 
sion's “technical feasibility" standard. 

The tendered tariff sheets apply to El 
Paso’s FPC Gas Tariff, Original Volume 
No. 1. Third Revised Volume No. 2 and 
Original Volume No. 2A. respectively. 
The tariff revisions made in each of the 
individual tariff volumes are Identical In 
substance; therefore, the following de¬ 
tailed description of the changes pro¬ 
posed will be limited to the Original 
Volume No. 1 Tariff, but have been simi¬ 
larly applied in the appropriate counter¬ 
part provisions of El Paso's Volume Nos. 
2 and 2A Tariff, for which tariff sheets 
are also tendered. Tills statement iden¬ 
tifies and described the deletions, addi¬ 
tions and modifications * to the tariff pro¬ 
visions contained in the compliance fil¬ 
ing made on July 15, 1974, required to be 
revised as directed by the Commission in 
its Opinion No. 697-A and order. Those 
tariff provisions contained in the said 
July 15. 1974. compliance filing which do 
not require revision have also been noted. 

The Original Volume No. 1 Tariff 
Sheets 

Sixth Revised Sheet No. 39. This tariff 
sheet, containing Definitions, is the same 
as that included In El Paso’s July 15, 
1974, Opinion No. 697 compliance filing, 
except for Section 1.9, "Maximum Daily 
Quantity." The definition of “Maximum 
Dally Quantity" has been revised to de¬ 
lete the phrase "on a firm basis," inas¬ 
much as Opinion No. 697-A. at page 3. 
provides that the curtailment plan is 
based upon the end-use concept and. at 
page 21, paragraph 3. states that no dis¬ 
tinction should be made between firm 
and interruptible services rendered. 

Third Revised Sheet No. 61 and Fourth 
Revised Sheet No. 62. These tariff sheets 
containing Section 11.1, Applicable Terms 
and Conditions, include the following 


• Additions and changed tariff language are 
italicized. 


changes in El Paso's filing of July 15. 
1974, pursuant to the Commission's Opin- 
’lon No. 697-A: 

(a) The definition of Commercial reflects 
the elimination of the last sentence as con¬ 
tained In the July 1ft, 1974, filing, which 
sentence read: 'This classification shall also 
Include service to any party utilizing gas 
for irrigation pumping, for total energy sys¬ 
tems at establishments engaged in commer¬ 
cial operations or for uses associated with the 
production of oil and gas." This change is 
required by Opinion No. 697-A, page 18. first 
paragraph. 

r The definitions of Finn and tnterrnp- 
Service as contained In the July 15. 
1974. filing have been eliminated pursuant 
to Opinion No. 697-A. page 21, third para¬ 
graph. 

(c) The definition of Plant Protection Gan 
reflects the elimination of the last sentence 
as contained in the July 16. 1974. filing, 
which sentence read: “This term shall In¬ 
clude volumes of gas required to protect 
the human needs associated with the opera¬ 
tion of the plant." This change Is required 
by Opinion No. 697-A. page 20. last para¬ 
graph. 

(d) The definition of Process Gas reflects 
the elimination of the last sentence as con¬ 
tained in the July 16, 1974. filing, which sen¬ 
tence read: “The term process gas Includes 
gas required for ignition fuel and flame 
stabilization In the generation of electric 
energy." This change is required by Opin¬ 
ion No. 697-A. page 21, first paragraph. 

By eliminating the uses of gas for ir¬ 
rigation pumping, for total energy sys¬ 
tems and for the production of oil and 
gaa from definition of Commercial. El 
Paso Is said to be complying with the 
specific language of Opinion No. 697-A. 
Respecting irrigation gas usage. El 
Paso's compliance filing with ordering 
paragraph (C> of Opinion No. 697-A. to 
be filed on April 11. 1975. will reflect Pri¬ 
ority 3 classification for all irrigation gas 
volumes. However, the April 11, 1975. 
profiles will be subject to possible modi¬ 
fication resulting from the hearing insti¬ 
tuted by the Commission's order of 
March 21, 1975. which will ultimately 
Identify that portion. If any, of irrigation 
gas usage which falls within the defini¬ 
tion of "process gas" and thus be ac¬ 
corded a Priority 2 classification. 

The definitions as now contained in 
sections 11.1(a) through (h> on tendered 
Sheet Nos. 61 and 62 are identical to 
those uniform definitions prescribed in 
Order No. 493-A. The following defini¬ 
tion has been substituted for the section 
11.l(k) definition of "Direct Industrial 
Customer" as included in the July 15. 
1974, compliance filing: 

(l) Direct Customer. Any party entitled to 
purchase and receive gaa service for its own 
use and consumption directly from Seller s 
system under a contract with Seller (“Direct 
Industrial Contract"). 

This revision, said to be essentially of 
an editing nature, consists of striking the 
word "Industrial" from the title and 
from the definition for clarification, in¬ 
asmuch as such customers aIso use and 
consume gas other than that necessary 
for strictly industrial use. Reference 
made throughout the provisions of El 
Paso’s tariff to "Direct Industrial Cus¬ 
tomer" have also been revised to reflect 
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“Direct Customer" in accordance with 
this change in definition. 

In addition to the foregoing, the fol¬ 
lowing definitions have been added to 
section 11.1: 

(J) Summer Seaton. Is defined as the 
period May 1 through October 31. 

(k) Wtnter Seaton. Ia defined as the period 
November 1 through April 30. 

The above definitions of Summer Sea¬ 
son and Winter Season periods are said 
to be consistent with the prescribed sea¬ 
sonal periods set forth In Opinion No. 
B97-A, page 5, last paragraph. 

Sixth Revised Sheet No. 53/ This tariff 
sheet replaces the tariff sheet designated 
as Second Revised Sheet No. 63-A In the 
July 15. 1074, filing. Section 11.2, Priori¬ 
ties of Service, Priority 2 has been re¬ 
vised by the elimination of the last sen¬ 
tence, which sentence read: “Gas re¬ 
quirements of any party utilizing gas for 
irrigation pumping, for total energy sys¬ 
tems at establishments engaged In com¬ 
mercial operations or for uses associated 
with the production of oil and gas shall 
be included in this priority irrespective 
of peak day consumption," as required 
by Opinion No. 697-A. page 18. para¬ 
graph 1. In addition, the language iden¬ 
tified by italics below has been added to 
the Priority 2 description: 

Priority 2. Large commercial requirements 
(50 Met or more on a peak day). Industrial 
requirements for plant protection, feedstock 
and process needs and pipeline customer 
storage Injection requirements Co the orient 
set forth tn tection 11.3(g) below. 

The purpose of the added language is 
to make reference to the appropriate 
section of the tariff providing for the 
determination of the portion of El Paso’s 
customers’ current storage Injection re¬ 
quirements which are to be permitted as 
a Priority 2 requirement in accordance 
with Opinion 697-A at page 13. 

The description of Priority S has been 
modified to change the reference of "(In 
excess of 3,000 Mcf on a peak day)'* to 
"(3,000 Mcf or more on a peak day)" as 
indicated below: 

Priority 8. Industrial requirements for 
large volumes (3.000 Mcf or more on a peak 
day) boiler fuel use where alternate fuel 
capabilities can meet such requirements. 

This change in Priority 5 definition is 
said to be necessary that such priority 
applies to industrial requirements of 
3,000 Mcf and greater on a peak day and 
is said to be recognized as a necessary 
modification in Opinion No. 697-A on 
Page 23. last paragraph. 

The portion of section 11.3 appearing 
on 81xth Revised 8heet No. 63 has not 
been changed from its counterpart con¬ 
tained in the July 15, 1974, filing, ex¬ 
cept for the change in reference to Direct 
Customer as hereinbefore described. 

Second Revised Sheet No. 63-A and 
First Revised Sheet No. 63-B. These 


4 The definition of Direct Industrial Cus¬ 
tomer contained on Sixth Revised Sheet No. 
63 of the July 16,1074. filing has been revised 
and Is now contained on tendered Fourth 
Revised Sheet No. 63 described above. 


sheets replace First Revised Sheet No. 
63-B and Second Revised Sheet No. 63-C, 
respectively. In the July 15, 1974, filing. 
Paragraphs 11.3 (a) through (d) are the 
same as included in El Paso’s July 15, 
1974. filing except for the change in ref¬ 
erence to Direct Customer. 

Paragraph (e) <i> and (II) of section 
11.3, providing for the determinants for 
scheduled deliveries have been rear¬ 
ranged in order and have been restated 
as follows: 

(I) For Pacific Gas and Electric Company 
and Southern California Gas Company who. 
prior to November 1. 1972, received only part 
of their gas supply from Seller, each shall 
provide Seller with the total quantities of 
gas scheduled for delivery each day In each 
of the priorities specified In Section 1U of 
this Tariff, the total scheduled supply from 
all supply sources other than 8eller. includ¬ 
ing storage withdrawals but excluding any 
iteir supply sources or new storage withdrawal 
capability attached or delivered by such Buy¬ 
ers after October 3i. S974. which shall be sub¬ 
ject to the provisions of section 11.3(f) 
hereof. 

(II) For all other Buyers and Direct Cus¬ 
tomers who. prior to November J, 1972. re¬ 
ceived their entire gas supply from 8el!er, 
each shall, as necessary , provide Seller with 
the quantities of gas scheduled for delivery 
each day In each of the priorities specified In 
Section 111 of this Tariff, excluding any new 
supply sources or new storage withdrawal 
eapability attached or delivered by such Buy¬ 
ers and Direct Customers after October 31, 
1974, which shall be subject to the provisions 
of section 11.3(f) hereof. 

The revisions to the determinants for 
scheduled deliveries provisions are said to 
be designed to encourage customers of El 
Paso to develop new supplies, new storage 
or pcakshaving capability consistent with 
the expression of the Commission in 
Opinion 697-A at pages 14 and 15. The 
addition of the phrase, as necessary, to 
paragraph <ii) above Is designed to 
relieve El Paso’s small east-of-California 
customers of the dally scheduling of 
deliveries. The intent here is said to be a 
matter of easing El Paso’s operating ad¬ 
ministration of many small customers 
who provide only Priority 1 and Priority 
2 service to the ultimate consumer. The 
customers in this category comprise ap¬ 
proximately 0.25 percent of El Paso's 
daily deliveries and have peak day en¬ 
titlements. individually, of no more than 
7,000 Mcf. 

Although Opinion No. 697-A is said to 
be explicit in its instruction to determine 
the quantities of storage injection gas to 
be afforded a Priority 2 classification dur¬ 
ing the summer season, it is said to be 
silent as to the proper priority classifica¬ 
tion for summer storage injection gas 
which Is other than Priority 2. Also, 
there are said to be no guidelines as to 
the proper classification of storage in¬ 
jection gas during the winter season. El 
Paso states that these matters require 
clarification and arc pointed out at this 
time so that the Commission may focus 
on them at the time It accepts the ten¬ 
dered tariff sheets. 

The following new paragraph (ill) has 
been added to section 11.3(e): 

(IU) The quantities scheduled by Buyer or 
Direct Customer for delivery by Seller shall 
comply with the following limitations: 


(1) The total quantity scheduled by Buyer 
or Direct Customer on any day shall not 
exceed Buyer's or Direct Customer's peak day 
entitlement, as specified by Section 11.0 of 
this Tariff and the related Index of Baee 
Volumes; and 

(2) The total cumulative scheduled vol¬ 
ume requested by Buyer or Direct Customer 
for delivery by Seller during any single win¬ 
ter or summer season for each priority, shall 
not exceed Buyer's or Direct Customer's 
priority limitation for each priority, as speci¬ 
fied by said Section 11.0 of this tariff and 
related Index of Base Volumes and index 
of Priority Limitations. 

Further, paragraph (f) has been modi¬ 
fied and expanded as set forth below: 

(f) Seller shall each day determine the 
volume of gas deliverable to each Buyer and 
Direct Customer tn accordance with the fol¬ 
lowing procedures: 

(1) Seller shall aggregate by priority the 
total quantities of gas scheduled by Buyers 
snd Direct Customers for each day In accord¬ 
ance with paragraph (e) above; 

(U) Seller shall compare such scheduled 
quantities with the total amount of gas 
available for delivery by Seiler to such 
Buyers and Direct Customers for such dsy 
In order to ascertain which priorities of serv¬ 
ice can be served fully, which priorities of 
service will be curtailed fully and the per¬ 
centage of service which can be served in 
the priority of service to be partially served 
by Seller; and 

(1U) Seller shall apply the determination 
made In (II) above to the scheduled quan¬ 
tities of each Buyer and Direct Customer for 
such day to ascertain the total allocation 
amount of gas each such Buyer and Direct 
Customer Is entitled to toko on such day. 
The resultant total volume so determined for 
each Buyer and Direct Customer, as appro¬ 
priately adjusted for the application of Sec¬ 
tion 11.3A and any authorized emergency 
relief gas. or scheduled makeup of prior de¬ 
livered emergency relief gas. shall constitute 
the entitlement for such day and shall be the 
basis for the Unauthorized Overrun das Pay¬ 
ments specified In Section 20 of these General 
Terms and Conditions. 

New paragraphs 11.3(e) (ill) and (f) 
provide that under the revised curtail¬ 
ment plan, the daily quantities author¬ 
ized to be taken, as determined by appli¬ 
cation of the curtailment provisions of 
Section 11, constitute the entitlement on 
any given day and the accumulation of 
scheduled dally quantities of such en¬ 
titlement shall be used in determining 
the seasonal volumetric amounts subject 
to the penalty payment for unauthorized 
overrun deliveries. El Paso states that the 
methods and procedures to be followed 
in determining such volumetric quanti¬ 
ties will be fully described in the expla¬ 
nation of the Curtailment Procedures 
and method of determination of base 
volume data to be filed on April 11, 1974, 
as part of El Paso’s compliance filing. 
El Paso notes that the revised paragraph 
11.3(f) also includes a modification 
which deals with the handling of emer¬ 
gency relief gas and storage deliveries 
In determining the aggregate amount of 
gas allocated as daily entitlement and 
used In the determination of Unauthor¬ 
ized Overrun Penalties. 

Second Revised Sheet No. 63-C. Tills 
tendered sheet contains, as a part of sec¬ 
tion 11.3, a new paragraph (g) which was 
not reflected on counterpart Second Re¬ 
vised Sheet No. 63-C in the July 15,1974, 
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filing. The new paragraph (g> specifi¬ 
cally Identifies the quantities of storage 
injection gas to be accorded Priority 2 
classification for El Paso's California 
customers’ summer season storage In¬ 
jection gas to be received from El Paso. 
Such quantities will be determined in 
accordance with the formula prescribed 
by the Commission in Opinion No. 697-A. 
As of the date of this tender. El Paso’s 
California customers' storage Injection 
quantities of Priority 2 gas are said to 
be unavailable accordingly, as a port of 
its base volume and end-use profile in¬ 
formation to be filed on April 11, 1975. 
El Paso will file a Substitute Second Re¬ 
vised Sheet No. 63-C reflecting the ap¬ 
propriate storage injection volumes. This 
paragraph (g) will also be expanded 
prospectively to Identify storage injec¬ 
tion quantities for east-of-California 
customers as storage projects for their 
use and benefit are certificated. 

First Revised Sheet No. 6J-D. This 
sheet containing sections 11.4. Opera¬ 
tional Ltwifafloiw. 11.5. Alterations and 
Repairs , 11.6. Notice of Curtailment . and 
11.7, Operating Information and Esti¬ 
mates. is Identical to the counterpart 
sheet contained in the July 15, 1974. fil¬ 
ing inasmuch as Opinion 697-A did not 
require any change in these provisions. 

Second Revised Sheet No. 63-E. Orig¬ 
inal Sheet No. 63-F. Original Sheet No. 
63-G, Original Sheet No. 63-H. Original 
Sheet No. 63-1. Original Sheet No. 
63-J* *—Section It.8 Emergency Relief 
from Curtailment. Section 11.8, Emer¬ 
gency Relief From Curtailment, as con¬ 
tained Sheet Nos. 63-E and 63-F of the 
July 15, 1974. filing has been restated 
and expanded to Incorporate the Intent 
of the provisions of Order No. 467-A as 
prescribed by Opinion No. 697 * and the 
additional guidelines proposed by Ei Paso 
In its response to protests of General Mo¬ 
tors Corporation and Nevada Power 
Company filed October 9. 1974. in Docket 
No. RP72-6 which the Commission di¬ 
rected El Paso to include in the revised 
tariff filed in compliance with Opinion 
697-A/ The only revisions to El Paso's 
response filed on October 9. 1974, Is to 
paragraph 11.8(b) (v) contained on 
Sheet No. 63-G. wherein the need to 
determine priority of service for electric 
operations has been eliminated as a re¬ 
quirement for emergency relief requests 
and. on Sheet No. 63-H. the last para¬ 
graph of Section 11.8 has been modified 
to clarify the pay back of emergency re¬ 
lief deliveries. As now provided herein, 
pay back of emergency relief volumes 
will commence immediately upon termi¬ 
nation of the emergency conditions to 
the extent possible without causing an 
additional emergency situation. 


• Original Sheet No. 63 -J contain* a portion 
of Section 13. ARBITRATION, as a result of 
repaglnation of the tariff required in refiling 
of the tendered aheeta in compliance with 
Opinion 697-A. 

* See Opinion No. 697 at 21 and Order No. 
467-A Amendment to Statement of Policy, 
tamed January 14. 1973. in Docket No. R- 

469 

1 See Opinion No. 697-A at pages 11 and 12. 


Section 11.9 Volumetric Limitations. 
This section replaces in its entirety the 
counterpart provision contained on Orig¬ 
inal Sheet No. 63-0 in the July 15. 1974. 
filing and is to be included In the Priori¬ 
ties and Curtailment provisions in EH 
Paso's tariff to define the maximum 
quantities of gas which El Paso is author¬ 
ized to deliver and which the Buyers and 
Direct Customers are entitled to schedule 
for delivery during periods of curtail¬ 
ment. El Paso states that there will be 
attached as part of El Paso's April 11. 
1975. filing an explanation of the proce¬ 
dures and methods to be applied in deriv¬ 
ing specific volume utilized in the admin¬ 
istration of the curtailment plan as pre¬ 
scribed at Opinion 697-A. The provisions 
of section 11.9, volumetric Limitations 
are discussed below: 

Paragraph 11.9(a) identifies the two In¬ 
dices reflecting the volumetric limitations 
and acta forth the meaning of the specific 
volumes shown thereon. 

Since, under Opinion No. 697-A at pages 
4 through 8. the Commission has now re¬ 
quired specific volumetric limitations for 
each seasonal period and for each priority 
for each Buyer and Direct Customer, such 
data are being set forth for convenience In 
separate Indices. 

Paragraph 11.9(b) defines the terms uti¬ 
lized In the Indices; the Peak Day Entitle¬ 
ment. the Winter Besson Base Volume, the 
Bummer Season Base Volume, and the Prior¬ 
ity Limitation. These terms are used to de¬ 
fine in the tariff the volumetric limitation 
quantities established consistent with Opin¬ 
ion No. 697-A and to be used In the adminis¬ 
tration of the curtailment plan. 

Paragraph 11.9(c) sets forth In the tariff 
the requirement of Opinion No. 697-A, page 
16. that the Initially established volumetric 
limitations may be changed only by order 
of the Commission. 

Paragraph 11.9(d) sets forth the require¬ 
ment of Opinion No. 697-A page 8. that K1 
Paso provide the estimated availability of 
gas supply to each Buyer and Direct Custo¬ 
mer In each priority category no loss than 
30 days in advance of each seasonal period. 

The annual base volumes reflecting ac¬ 
tual historical take of El Paso's customers 
for the twelve-month period ending 
October 31. 1972, adjusted to also reflect 
the annualized effect of attached Prior¬ 
ity 1 and 2 loads existing as of October 
31. 1974, serve as absolute limits on El 
Paso's authority to deliver gas to its cus¬ 
tomers. divided into Winter and Summer 
Season Base Volumes/ 

Third Revised Sheet No. S7-D. Second 
Revised Sheet No. 67-E, and Original 
Sheet No. 67-F. These tendered revised 
tariff sheets contain provisions which are 
required to be reworded and resubmitted 
as a result of the directive given by the 
Commission in Opinion No. 697-A with 
respect to Unauthorized Overrun Gas 
provisions/ The revised provisions con¬ 
tained on such sheets are discussed Indi¬ 
vidually below* 


* See Opinion No. 697-A art page 5. 

•See Overrun Penalties section of Opinion 
No. 697-A commencing on page 8. 

*» flection 10.B and 19.9 contained on ten¬ 
dered sheet No. 67-D have not been changed 
from the effective counterpart provisions 
now contained In El Paso's tariff. 


Section 20.1 Daily Unauthorized 
Overrun Gas. Tills provision differs from 
the counterpart provision contained in 
the July 15.1974, compliance filing to the 
extent that it contains ail unauthorized 
overrun gas provisions applicable to 
dally takes from El Paso consistent with 
the directives of the Commission con¬ 
tained in Opinion No, 697-A at pages 8 
through 11. Tho provisions set forth in 
sections 20.1(a). 20.1(b) and 20.1(c) arc 
said to be in substance identical to their 
counterpart provisions 20.1. 20.2 and 20.3 
as contained in the July 15.1974, compli¬ 
ance filing. The waiver provisions of 
daily unauthorized overrun payment 
have been expanded to Include the pro¬ 
viso that such waiver is not applicable 
when Seller is curtailing Priority 2 on a 
systemwide basis. 

Section 202 Seasonal Unauthorized 
Overrun Gas. This provision has been 
added to Ei Paso's tariff in accordance 
with the directives of Opinion No 697-A. 
at page 10. and is said to be designed to 
impose penalty payment on seasonal de¬ 
liveries taken by any Buyer and Direct 
Customer which are in excess of the sum¬ 
mation of the daily quantities of gas 
which such customer was entitled to take 
during such season. Such provisions have 
been constructed in the manner similar 
to the overrun provisions applied for 
daily overruns in Section 20.1, with the 
exception that no tolerance is permitted 
in determining the amount of excess 
takes above the established absolute 
maximum volumetric limitations set 
forth in Section 11.9 and related Index. 
The provision does provide that El Paso's 
customers will be permitted to apply any 
daily overrun payments incurred and ac¬ 
tually made during any given seasonal 
period as a credit to such seasonal over¬ 
run penalty amounts due and payable, 
provided that such credit does not exceed 
the amount of the seasonal unauthorized 
overrun payment due. 

Opinion No. 697-A is said to provide 
that seasonal entitlements will be deter¬ 
mined on the basis of the end-use profile 
reflecting requirements reported to E3 
Paso by its customers during the year 
ending October 31. 1974, as adjusted. 
Only after the season has actually passed 
and post-season adjustments have been 
made can seasonal overrun penalties ap¬ 
plied against actual takes be properly 
assessed. El Paso states this Is the ap¬ 
proach taken in Section 20.2 of El Paso’s 
tariff; the cumulative daily entitlements 
during each season shall serve as the ba¬ 
sis for assessment of seasonal overrun 
penalties. 

Section 20.3 Reservation: Other Rem¬ 
edies. This section specifically provides 
that Buyer or Direct Customer shall 
not consider these overrun provisions as 
permitting them to take unauthorized 
overrun gas under 8ection 20 and is 
consistent with its counterpart provision 
contained in the July 15. 1974. compli¬ 
ance filing. 

Second Revised Sheet No. 100. and 
Original Sheet No. 130. As provided by 
section 11.9 of El Paso’s tariff provi¬ 
sions tendered herewith in compliance 
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with Opinion No. 697-A, the index of Base 
Volumes and the Index of Priority Limi¬ 
tations will reflect those volumetric 
amounts specifically applicable to each 
Buyer and Direct Customer to be uti¬ 
lized in the implementation and admin¬ 
istration of the revised curtailment plan. 
Such Indices of volumetric limitations 
will contain, by customer, the appropri¬ 
ate peak day entitlement, summer season 
and winter season base volume and pri¬ 
ority limitation volume amounts appli¬ 
cable to each such customer. 

The Peak Day Entitlement is to be 
the daily amount specified In El Paso’s 
contracts with its customers, adjusted 
as necessary to include the peak day re¬ 
quirements of Priority 1 and 2 loads 
attached by such customers as of Oc¬ 
tober 31. 1974, as prescribed at pages 0 
and 7 of Opinion No. 697-A. The summer 
season and winter season base volumes 
by customer will be determined on the 
basis of the actual historical takes by 
each customer for the twelve month pe¬ 
riod ending October 31, 1972, Adjusted 
to reflect the annualized effect of at¬ 
tached loads existing as of October 31, 

1974. Such volumetric amounts will rep¬ 
resent the absolute maximum amounts 
of gas which shall be available to such 
customers under the permanent curtail¬ 
ment plan. Such amounts will be uti¬ 
lized in conjunction with each Buyer’s 
and Direct Customer’s end-use proflle 
for allocation of El Paso’s available sup¬ 
plies by priority of service, to be reflected 
in the Index of Priority Limitations. 

There is included as part of this fil¬ 
ing pro forma Sheet Nos. 100 and 130 
to El Paso’s Original Volume No. 1 tar¬ 
iff; which sheets are submitted for in¬ 
formational purposes to Illustrate the 
format El Paso Intends to utilise to re¬ 
flect the peak day entitlement, summer 
season and winter season base volumes 
and priority limitations applicable to 
each customer. These sheets reflecting 
this information will be tendered for 
filing and acceptance on April 11, 1975, 
concurrent with the base volume and 
end-use profile information required by 
ordering paragraph (C) of Opinion No. 
097-A, El Paso states. 

Any person desiring to be heard or 
to make any protest with reference to 
the question whether the Instant filing 
conforms to the requirements of Opinion 
No. 697-A should on or before May 2, 

1975. flic with the Federal Power Com¬ 
mission. Washington. D C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must flle a petition to intervene in 
accordance with the Commission's rules. 
Persons who have heretofore filed Pro¬ 
tests, petitions to Intervene, or notices 


of intervention in the instant proceeding 
need not file again. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.75-10363 Filed 4-16-76;8:45 wn 


[Docket No. CP7V-143J 

EL PASO NATURAL GAS CO. 

Petition To Vacate Order 

April 14. 1975. 

* Take notice that on March 26, 1975, 
El Paso Natural Gas Company (Peti¬ 
tioner) . P.O. Box 1492, El Paso, Texas 
79978, filed in Docket No. CP74-143 a pe¬ 
tition requesting the Commission to va¬ 
cate its order in said docket Issued Feb¬ 
ruary 19. 1974 <50 FPC —>. granting a 
certificate of public convenience and 
necessity pursuant to section 7(c) of the 
Natural Gas Act which authorised Pe¬ 
titioner to install certain pipeline fa¬ 
cilities in Pinal County. Arizona, all as 
more fully set forth in the petition which 
is on flic with the Commission and open 
to public inspection. 

The petition states that by the Febru¬ 
ary 19.1974, order Petitioner was author¬ 
ized to install a measurement and regu¬ 
lating station on its 6-lnch O.D. Superior 
pipeline in Pinal County, replacing an 
existing tap, to meter and regulate vol¬ 
umes of gas to be delivered to Southwest 
Gas Corporation (Southwest) for resale 
in the Queen Valley area, Pinal County. 
Petitioner states Southwest has notified 
it that due to a slowdown in the gen¬ 
eral economy, the forecasted develop¬ 
ment of the area has not materialized to 
the extent expected and the anticipated 
increase in natural gas requirements has 
not occurred. Petitioner requests, in light 
of this slowdown and since the period 
within which Petitioner was authorized 
to construct the above described facil¬ 
ities has expired, that the Commission 
grant the Instant petition and vacate its 
February 19. 1974. order. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 29. 
1975. flle with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party In any 
hearing therein must flle a petition to 
Intervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-10354 Filed 4-18-75;8:45 am] 


[Docket No. RP75-42-3, etc.) 

EL PASO NATURAL GAS CO. ET AL 
Petitions for Extraordinary Relief 

April 15. 1975. 

In the matter of El Paso Natural Gas 
Company (Pioneer Natural Gas Com¬ 
pany), Docket No. RP75—42-3; (The 
City of Las Cruces, New Mexico, a Mu¬ 
nicipal Oas Company and Rio Grande 
Natural Gas Association), Docket No. 
RP75-42-4; (Southern Union Gas Com¬ 
pany), Docket No. RP75—42-6; (Arizona 
Public 8ervlce Company >, Docket No. 
RP75-42-7. 

On April 8, 1975, petitions for extraor¬ 
dinary relief pursuant to section 5 of the 
Natural Gas Act and f 2.78 of the Com¬ 
mission's General Policy and Interpreta¬ 
tions <18 CFR 2.78) from curtailment by 
El Paso Natural Gas Company (El Paso) 
relating to natural gas used for irrigation 
purposes were filed by the following pe¬ 
titioners in the following dockets: 

Pioneer Natural Oaa Company (Pioneer), 
P.O. Box 511. Amarillo, Texas 79163 In Docket 
No. RP75—42—3; 

The City of Las Cruces, New Mexico, a Mu¬ 
nicipal Oas Company, and Rio Orande Nat¬ 
ural Oas Association (Las Cruces and Rio), 
c/o Frank N. Chavez. Deputy City Attorney. 
P.O. Box 700. Las Cruces. New Mexico 88001. 
in Docket No. RP75—42-4; 8outhom Union 
Oas Company (Southern Union) 1600 Fidelity 
Union Tower, Dallas, Texas 75201, in Docket 
No. RP75-W-0: 

Arizona Public Service Company (Arizona), 
c/o Snell A Wllmer. 3100 Valley Center. 
Phoenix. Arizona 86073. 

With respect to the Irrigation gas. peti¬ 
tioners. all customers of El Pnso. request 
the following relief: 

Pioneer .—An order of the Commission 
(1) placing irrigation gas in priority 2 
of El Paso’s curtailment tariff. (2) grant¬ 
ing Pioneer permanent extraordinary re¬ 
lief from curtailment for requested irri¬ 
gation gas volumes of 896,934 Mcf per 
year except to the extent that curtail¬ 
ment may be required for EH Paso to 
sene human needs customers, (3) grant¬ 
ing immediate temporary relief in order 
to assure adequate gas supplies for Pio¬ 
neer's customers using gns for irrigation 
purposes, and (4) such other and further 
relief as may be warranted in the 
premises; 

Las Cruces and Rio .—Relief from the 
Commission exempting permanently 
from El Paso's curtailment the following 
volumes of natural gas. which are re¬ 
quired to fuel agricultural irrigation 
pumping units as necessary to maintain 
existing agricultural operations: for Las 
Cruces, 2,044 Mcf In a peak month and 
132.2 Mcf on a peak day; for Rio, 27.904 
Mcf in a peak month and 1,395 Mcf on a 
peak day; 

Southern Union .—Permanent extraor¬ 
dinary relief such that all Its natural gas 
requirements for irrigation pumping (ex¬ 
pected annual 1975 requirements—ap¬ 
proximately 4 million Mcf) be accorded 
permanent priority 2 status under El 
Paso's curtailment plan. If more appro¬ 
priate relief is not granted; 
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Arizona —A determination by the Com¬ 
mission that El Paso has incorrectly de¬ 
termined that none of the volumes of gas 
it delivers for irrigation purposes Is clas¬ 
sifiable as “process gas” includable with¬ 
in priority 2; and for extraordinary relief 
to enable it to maintain deliveries to ir¬ 
rigation customers (annual requirements 
for 1974—8.167,800 Mcf >. 

All petitions are on flic with the Com¬ 
mission and open to public inspection. 

Pioneer seeks relief on behalf of cus¬ 
tomers owning approximately 737 ir¬ 
rigation wells, the majority of which are 
located in Yoakum. Gaines, Deaf Smith 
and Castro Counties, Texas, and arc 
operated by right of way grantors of El 
Paso. Pioneer claims that conversion of 
the engines used to power the irrigation 
pumps is not feasible due to many prac¬ 
tical considerations, which would in¬ 
crease fuel costs approximately 300 per¬ 
cent, or entail modification of engines 
requiring major reworking by qualified 
experts at an average cost of 70 percent 
of replacement cost. Pioneer asserts that 
to curtail gas used for Irrigation pump¬ 
ing would force a farmer's costs up to the 
point where he will not be able to con¬ 
tinue to irrigate crops with any expec¬ 
tation of profit. Pioneer cites the current 
price per million Btu of natural gas for 
its customers for Irrigation at an aver¬ 
age of 80 cents, while the cost of gas¬ 
oline. the only feasible alternative, ac¬ 
cording to Pioneer is cited at $2.37 for an 
equivalent Btu content. 

Las Cruces and Rio state that supplies 
for alternate fuels, such as diesel and 
gasoline, for irrigation pumping are un¬ 
available, and that no scheduling of al¬ 
ternate fuel sources can be made be¬ 
cause the Impact of the curtailment by 
El Paso is not presently known. Las 
Cruces and Rio cite the cost per million 
Btu of gas as $3.00 and the cost of diesel 
and gasoline as $8.15 and $13.16 per mil¬ 
lion Btu. respectively. Las Cruces and 
Rio further state as the costs for propane 
and electricity per million Btu. $10.50 and 
$5.37. respectively. 

Southern Union states that farmers 
cannot afford to convert to any alter¬ 
nate fuel at alL that the increased capi¬ 
tal costs for installing alternate fuel fa¬ 
cilities cannot be financed by borrow¬ 
ing and the increased operating costs for 
using alternate fuel cannot be financed 
by traditional crop loans. Southern 
Union submits that it will support its 
allegations in testimony at the hearing 
prescribed by the Commission's order 
of March 21. 1975, issued In Docket No. 
RP72-6. Southern Union cites the fol¬ 
lowing prices per million Btu of Natural 
gas: 

Texas. TP $8 cent*. 

New Mexico. 56.60 cent*. 

Arizona. $1.03. 

and the following prices for equivalent 
volumes of regular gasoline as an alter¬ 
nate fuel: 

Texas. $3 5821. 

New Mextoo. *3 6567. 

Arizona. *3.9552. 

Arizona states that it is not technically 
feasible for the 580 Irrigation customers 
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on Its gas distribution system to con¬ 
vert their natural gas fuel Irrigation 
pumping engines to an alternate fuel. 
Arizona cites cost of conversion of over 
80 percent of replacement cost, conver¬ 
sion time periods of over two years in 
some instances, inadequate distribution 
and storage facilities for alternate fuels, 
speculative availability of alternate fuels, 
and Increased fuel costs of almost 300 
percent. Arizona further states that there 
are no existing alternate fuel capabilities 
and no alternate fuels. Arizona requests 
relief for at least 24 months from the 
date of a final order of the Commission 
in the instant proceeding, claiming that 
this period is necessary for the conver¬ 
sion to an alternate fuel for those pump¬ 
ing engines which are determined to be 
convertible or for a changeover to a dif¬ 
ferent power source. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said petitions should on 
or before May 5. 1975, file with the Fed¬ 
eral Power Commission. Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure <18 CFR 1.8 or 1.10), 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein mast file a petition to 
Intervene In accordance with the Com¬ 
mission's rules. 

Kennoti F. Plum*. 

Secretory. 

| PR Doc.75-10353 Filed 4-18-75:8:46 am] 


|Docket No. 0175-415] 

MESA PETROLEUM CO. 

Order Granting Intervention*. Setting Mat¬ 
ter for Hearing, and Establishing Proce¬ 
dures 

Aran. 15, 1975. 

On January 10. 1975. Mesa Petroleum 
Company (Applicant) filed In Docket No. 
C175-415 an application pursuant to Sec¬ 
tion 7<b) of the Natural Gas Act for 
authorization to abandon the sale of 
natural gas to Panhandle Eastern Pipe¬ 
line Company (Panhandle) from the Hu- 
goton Field. Stevens County. Kansas. 1 
Applicant also requested authorization 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural 
gas in Interstate commerce to Panhandle 
from reserves to be developed in Blocks 
A-330, A-348, and A-349 High Island 


1 It was estimated aa of January 1# 1979, 
that there were 76 million Mcf remaining 
In the Hugo ton Field which are committed 
to a November 24. 1970 contract between Ap¬ 
plicant and Panhandle. 


East Addition. South Extension Offshore 
Texas (Federal Domain), and in Block 
612, West Cameron Area, Offshore Loui¬ 
siana, part of which U to serve as a sub¬ 
stitute for the reserves presently com¬ 
mitted to Panhandle at the Hugoton 
Field. At present the sale of the Hugoton 
Field gas is being made pursuant to Ap¬ 
plicant's small producer certificate in 
Docket No. 0867-82.* 

By a January 1, 1976. target date. Ap¬ 
plicant proposes to develop and dedicate 
for sale to Panhandle approximately 200 
million Mcf of what Applicant purports 
to be proven reserves in the aforemen¬ 
tioned offshore blocks. Pursuant to the 
terms of a December 14,1974, agreement. 
Applicant proposes to replace the exist¬ 
ing 75 million Mcf already committed to 
Panhandle for 75 million Mcf from the 
new offshore reserves at an initial rate 
of 20.512 cents per Mcf plus 2.182 cents 
per Mcf at 15.025 psla as a gathering al¬ 
lowance. This rate is the weighted av¬ 
erage of the two rates in effect for sales 
of the Hugoton Field gas. Furthermore 
the gas purchase contract also provides 
for a 1,0 cents per Mcf Increase on July l. 
1977. pursuant to the provision of UiLs 
Commission's Opinion No. 586. Applicant 
further proposes to sell the remaining 
125 million Mcf of the new offshore re¬ 
serves to Panhandle at a separate con¬ 
tract rate under an area rate clause at 
a rate equal to the highest price estab¬ 
lished by this Commission for the sale 
of gas produced from the pricing area 
where the subject offshore gas is sold. 
This rate is to be determined at the time 
the deliveries of the 125 million Mcf 
commence. 

Applicant states that once it is deter¬ 
mined that 200 million Mcf of proven 
reserves have been developed, and the 
gas purchase and sales agreement is exe¬ 
cuted. Applicant lias agreed that in the 
event the leases committed to the gas 
purchase and sales agreement are In¬ 
capable of delivering the contract goal 
of 200 million Mcf. Applicant will make 
up such deficiency by committing any 
uncommitted gas leases which it may 
have at the time such deficiency is de¬ 
termined. However, Applicant notes that 
in no event will Applicant be required to 
acquire new leases or other gas supplies 
to make up any deficiency. Applicant 
also states “there is no unlimited war¬ 
ranty by Applicant to delivery 200 Bcf 
to Panhandle." 

In support of its application. Appli¬ 
cant maintains that as a result of the 
instant proposal. Panhandle will obtain 
a new net proven reserve addition of 125 
million Mcf, and that deiiverablllty to 
Panhandle will Increase to an expected 
60.000 Mcf per day from the existing 
12,000 Mcf per day under the November 
24. 1970, contract. Furthermore. Appli¬ 
cant states that when and If the gas 
dedicated in the Hugoton Field is re¬ 
leased It will moke such gas available to 


•This certificate supercedes a certificate 
turned on December 27. 1971, In Docket No. 
CI67-274 which was subsequently terminated. 
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Kansas Power and Light Company <KP 
and L) .* 

There are a number of Issues involving 
Applicant's projxxscd abandonment and 
request for authorization to nmke new 
sales to Panhandle which compel this 
Commission to set the matter for a 
formal evidentiary hearing. First, the 
effect of Applicant s proposal may be to 
decrease the existing interstate gas sup¬ 
plies since the 75 million in reserves in 
the Hugoton Field would be released from 
a previous commitment to the interstate 
market, then sold intrastate to KP and L. 
However, we also note that these exlstiug 
reserves would potentially be replaced by 
offshore Federal Domain reserves which 
would be required to be sold in the inter¬ 
state market should they be capable of 
production. Yet such substitution may in 
some way affect the availability of supply 
to Panhandle which in turn may affect 
the availability of supply to Panhandle's 
customers who may already be subject 
to substantial curtailments existing on 
Panhandle’s system. Second, although 
Panhandle would pay the same base rate 
for the substitute reserves. Applicant’s 
proposal may require the payment by 
Panhandle of additional transportation 
charges since Panhandle presently has 
no transportation facilities in the vicin¬ 
ity of the subject offshore blocks. This 
in turn may indirectly affect rates Pan¬ 
handle's customers may be charged. 

No affiliation of record exists between 
buyer and seller. 

After due notice of the application in 
the Federal Register on January 29, 
1975. <40 FR 4359 >. Petitions to Inter¬ 
vene were filed by Michigan Gas Utilities 
Company (Michigan Gas). Citizens Gas 
Fuel Company <Citizens Gas) on Febru¬ 
ary 4, 1975. by Panhandle Eastern Pipe¬ 
line Company (Panhandle Eastern) and 
Michigan Gas Storage Company (Mich¬ 
igan Gas Storage) on February 6, 1975. 
all within the period required for such 
interventions and protests pursuant to 
the notice issued in the instant proceed¬ 
ing on January 22.1975. No further peti¬ 
tions to intervene or protests to the 
granting of the application have been 
filed as of tills date of Issuance. 

Based upon the pleadings .before us. 
we believe that justification for the pro¬ 
posed substitution sale Including its rate 
and terms, and the concurrent abandon¬ 
ment of the presently certificated sale, 
as well as other public interest issues 
should be established by substantial 
evidence in a formal evidentiary hear¬ 
ing. Accordingly, we will set the instant 
application for formal expeditious hear¬ 
ing. 

T7ie Commission finds: (l) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act. par¬ 
ticularly with respect to sections 7(b) 
and 7(c) that the Issues Involving the 
proposed abandonment and sale by Ap- 


* Historically, Applicant states it has sup¬ 
plied approximately TO percent of the mala 
line natural gas requirements of KP&U 


pUcant be the subject of a formal evi¬ 
dentiary hearing in accordance with the 
procedures as set forth below. 

(2) Participation by Michigan Gan 
Utilities Company, Citizens Gas Fuel 
Company, Panhandle Eastern Pipe Line 
Company and Michigan Gas Storage 
Company may be in the public interest. 

The Commission orders: (A> Pursu¬ 
ant to the authority of the Natural Oas 
Act particularly sections 7 and 15 there¬ 
of, the Commission's Rules of Practice 
and Procedure, and the Regulations un¬ 
der the Natural Gas Act. a public hear¬ 
ing shall be held on May 28, 1975. at 10 
am. (c.d.t.) In a hearing room at the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426 concerning whether a certificate 
of public convenience and necessity 
should be granted as requested by Mesa 
Petroleum Company in the application 
filed on January 10. 1975. 

<B> On or before May 6, 1975. Mesa 
Petroleum Company and any supporting 
party shall file with the Commission 
and serve on all parties Including the 
Commission Staff, their testimony and 
exhibits comprising their case-in-chlef. 

(C) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority f 18 CFR 3.5(d) 1—shall preside at 
and control tills proceeding in accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and Pro¬ 
cedure. and the purposes expressed in this 
order, and shall prescribe relevant pro¬ 
cedural matters not herein provtded. 

<D) Michigan Gas Utilities Company. 
Citizens Gas Fuel Company. Panhandle 
Eastern Pipeline Company, and Michi¬ 
gan Gas Storage Company are hereby 
permitted to Intervene In this proceed¬ 
ing subject to the Rules and Regulations 
of tills Commission; Provided, tiowever , 
That participation by such intervenors 
shall be limited to matters affecting their 
asserted rights and Interests as specifi¬ 
cally set forth in their petitions to inter¬ 
vene; Provided, further . That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by this Commis¬ 
sion that they might be aggrieved by any 
order entered by this Commission In the 
instant proceeding. 

By the Commission. 

fsEALl KtitvsTH F. Plum*. 

Secretary. 

j FR Doc.75-10355 Filed 4-18 75; 8:45 amf 


1 Docket No. CP75-204| 

MONTANA DAKOTA UTILITIES CO. 

Notice of Application 

Aran. 15. 1975. 

Take notice that on March 10. 1975. 
Montana-Dakota Utilities Co. (Appli¬ 
cant), 400 North Fourth Street. Bis¬ 
marck. North Dakota 58501, filed in 
Docket No. CP75-264 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 


tion and operation of certain Up connec¬ 
tion facilities and for authority to trans¬ 
port for and exchange with Colorado 
Interstate Gas Company, a division of 
Colorado Interstate Corporation (CIO), 
natural gas in interstate commerce, all as 
more fully set forth In the application 
which Is on file with the Commission and 
open to public inspection. 

Applicant states that it has entered 
into a Gas Exchange and Purchase 
Agreement, dated January 24, 1975. with 
CIG which provides that Applicant 
transport, by exchange, gas gathered by 
CIG in the South Big Coulee area of Still¬ 
water County. Montana. It is estimated 
that initially an average total of 1,500 
Mcf of gas per day will be delivered by 
CIG to Applicant at a proposed tap on 
Applicant's Big Coulee gathering line. 
Applicant states that It will purchase 25 
percent, or an estimated average of 375 
Mcf of gas per day, at the Commission- 
approved rate plus a gathering and 
transportation charge Initially set at 10 
cent per Mcf. Applicant further states 
that it will redeliver to CIO. by ex¬ 
change. the remaining 75 percent of the 
gas delivered to it, or an estimated aver¬ 
age of 1,125 Mcf of gas per day, at exist¬ 
ing facilities on Applicant’s pipeline 
within the site of a processing plant op¬ 
erated by Amoco Production Company 
in Elk Basin Field. Park County. Wyo¬ 
ming. It is stated that CIO will pay Ap¬ 
plicant a transportation charge equal to 
6 0 cents per Mcf for transporting CIG’s 
gas. 

Applicant seeks authorization to con¬ 
struct and operate a tap connection on 
its Big Coulee Une through which to re¬ 
ceive the subject gas from CIO. The pro¬ 
posed tap connection wUl consist of a 4- 
inch valve, drip and a 2-inch blow-off 
valve. Applicant estimates the cost of the 
proposed facilities to be $808. which cost 
will be financed from funds on hand. 
According to Applicant all other neces¬ 
sary facilities at the tap connection, in¬ 
cluding measurement facilities, will be 
constructed by CIG. Applicant claims 
that the existing facilities proposed to be 
used to effectuate the proposed exchange 
have sufficient capacity without any 
other additions to handle adequately the 
gas volumes proposed herein. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 6. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to moke the 
Protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication tf no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate Is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing Is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.76-10356 Piled 4-18-75:8:45 am) 


(Docket No. RP74-35. POA75-10) 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

April 14.1975. 

Take notice that on April 2, 1975, Na¬ 
tional Fuel Gas Supply Corporation 
(Formerly United Natural Gas Company) 
(National*, tendered for filing as port of 
Its FPC Gas Tariff, Original Volume No. 
1. Fifteenth Revised Sheet No. 3-A and 
Fourth Revised Sheet No. 16-A, proposed 
to be effective May 1,1975. 

National states that the purpose of 
these revised tariff sheets is to adjust 
National’s rates pursuant to the PGA 
provision in Section 16 of the General 
Terms and Conditions. National further 
states that such tariff sheets reflect on 
adjustment in National’s rates of 19.00* 
per MCF on Fourteenth Revised Sheet 
No. 3-A. 

It is stated that copies of the filing 
have been mailed to all of Its Jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E.. Washington. D C.. 20426. in 
accordance with ||1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 and MO). All such 
petitions or protests should be filed on or 
before April 27, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.75-10367 Filed 4-18-75:8:45 am) 


(Docket No. CI75-681] 

NORTHERN MICHIGAN EXPLORATION 
CO. 

Notice of Application 

April 14,1975. 

Take notice that on April 1. 1975, 
Northern Michigan Exploration Com¬ 
pany (Applicant), 212 West Michigan 
Avenue. Jackson. Michigan 49201, filed 
in Docket No. CI75-581 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural 
gas In interstate commerce to Trunkline 
Gas Company (Trunkline) from Ver¬ 
milion Block 320, South Addition, off¬ 
shore Louisiana, all as more fully set 
forth in the application, which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to sell to Trunkline 
an estimated 30,000 Mcf of gas per day 
from the subject acreage at the nation¬ 
wide rate prescribed in $ 2.56a of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.56a) within the 
contemplation of $ 2.70 of the General 
Policy and Interpretations <18 CFR 
2.70). 

Applicant states that the subject gas 
will be available for only a limited term 
because it Is committed by contract to 
a permanent sale to Consumers Power 
Company (Consumers Power), Appli¬ 
cant’s parent company. Applicant further 
states that sale of the subject gas to Con¬ 
sumers Power is under consideration by 
the Commission in Docket Nos. CP74- 
322. CP75-3 and CI74-738. Applicant, ac¬ 
cordingly. requests the termination of 
the limited-term sale proposed herein to 
be the sooner of the following dates: 

(1) The date of acceptance by all nec¬ 
essary parties or rejection by any appli¬ 
cant of certificates of public convenience 
and necessity issued in Docket Nos. 
CP74-322, CP75-3 and CI74-738. or 

<2> The date of denial of authoriza¬ 
tion by the Commission In the said dock¬ 
ets, or 

(3) One year from the date of initial 
deliveries pursuant to the instant appli¬ 
cation. 

Applicant relates that It commenced 
a 60-day emergency sale to Trunkline of 
the subject gas on April 1, 1975, pursuant 
to 9 157.29 of the regulations under the 
Natural Gas Act (18 CFR 157.29) and 
proposes to commence the limited-term 
sale proposed In the instant application 
upon termination of said emergency sale. 

Applicant Justifies the emergency and 
proposed limited-term sales by the need 
of Consumers Power and Applicant to 
receive a return on their substantial in¬ 
vestment in exploration and develop¬ 
ment efforts in the offshore area. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 2. 
1975, file with the Federal Powder Com¬ 
mission. Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 


cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75 10358 Filed 4-18-75:8:46 ami 


(Docket No. E-9365) 

NORTHERN STATES POWER CO. 

Filing Short Term Power Agreement 

April 15, 1975. 

Take notice that Northern States 
Power Company, on April 7. 1975. ten¬ 
dered for filing, a Short Term Power 
Agreement dated April 2, 1975. with the 
City of Sleepy Eye. Minnesota. 

The Agreement provides for either 
party to purchase Short Term Power 
from the other for periods of seven days 
or longer as agreed in advance. The rates 
for these transactions are contained in 
9 1.06. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20426, in accordance with §9 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions and protests should be filed on 
or before April 24. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-10359 Filed 4-18-75:8:45 am) 
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| Docket No. RP75-81 ] 

NORTH PENN GAS CO. 

Proposed Curtailment Plan 

April IS. 1975. 

Take notice that on March 24, 1975, 
North Penn Gas Company (North Penn), 
76-80 Mill Street. Port Allegany. Penn¬ 
sylvania 16743. filed in Docket No RP75- 
81 pursuant to Section 4 of the Natural 
Oas Act proposed revisions to First Re¬ 
vised Volume No. 1 of its FPC Oas Tariff 
consisting of various tariff sheets * 1 to im¬ 
plement a proposed curtailment plan, 
all as more fully set forth in the sheets 
tendered for filing herein which are on 
file with the Commission and open to 
public inspection. 

North Penn states that while Section 9 
of the General Terms and Conditions of 
its existing tariff provides for curtail¬ 
ment of deliveries in the event of a force 
majeure situation, which is defined as in¬ 
cluding the Inability of North Penn to 
obtain sufficient gas supplies, no curtail¬ 
ment procedure is set forth in the ex¬ 
isting tariff. By the instant filing. North 
Penn adds a new Section 9A to the Gen¬ 
eral Terms and Conditions of its tariff to 
provide for the Implementation of cur¬ 
tailments effected under Section 9. North 
Penn states that under the proposed plan 
contained In Us superseding and new 
tariff sheets, with a single deviation any 
required curtailment will be accom- 
pllsned by allocation of deliveries to af¬ 
fected services based on the end-use 
priority categories and curtailment pro¬ 
cedures specified In 4 2.78 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions (18 CFR 2.78). The deviation from 

1 2.78 is said to be inclusion In curtail¬ 
ment Category 2 of ’’firm industrial re¬ 
quirements up to 300 Mcf per day.” 1 
North Penn states that firm industrial 
requirements up to 300 Mcf per day are 
included In Category 2 of the curtailment 
provisions of the tariffs of all three of 
North Penn’s suppliers. Transcontinental 
Gas Pipe Line Corporation, Consolidated 
Gas Supply Corporation, and Tennessee 
Gas Pipeline Company, a Division of 
Teimco Inc. North Penn contends that 
It is proper to Include these small volume 
firm industrial requirements In Category 

2 of its own curtailment plan for the 
reasons advanced by the Commission in 
Opinion 647-A and so that North Penn's 
curtailment plan may track the priority- 
of-service categories of Its interstate sup¬ 
pliers. 

North Penn states that the end-use 
data to be used by it in the Implementa¬ 
tion of curtailments have been recently 
collected by North Penn in connection 
with the proceeding before the Com¬ 


* First Re vised Sheet No. 13 (superseding 
Original Sheet No. 12) and Original Sheet 
No*. ISA. 12B, 120. 12D. 12E. and 12P. 

1 North Penn states this deviation from the 
strict application of Order No. 467-B prlortty- 
of-service categories was first approved by 
the CommlwlOQ In United Go* Pipe Line Co M 
Opinion No. 047-A. 49 FPC 1211-1214. and 
subsequently adopted by many pipeline com¬ 
panies for inclusion In their own curtail¬ 
ment plans. 


mission in Docket No. RP73-115 for the 
establishment of a curtailment plan for 
the Consolidated Gas Supply system. 
North Penn also Indicates that Its cur¬ 
tailment plan contains an appropriate 
provision for a special adjustment to 
curtailment to meet emergency condi¬ 
tions. 

North Penn states that in order to en¬ 
force the provisions of its curtailment 
plan. North Penn has provided for the 
payment of overrun penalties at the rate 
of $10.00 per Mcf for all unauthorized 
volumes taken in excess of 105 percent 
of allocated entitlement in any month. 
North Penn indicates that all volumes 
taken during a month in excess of en¬ 
titlement but not more than five percent 
over entitlement shall be deemed to have 
been taken during the next month. North 
Penn states that a buyer may defer tak¬ 
ing during any month no more than five 
percent of its allocated entitlement and 
that volumes so deferred are added to 
the buyers’ allocated entitlement for the 
next month.* 

North Perm states that its curtailment 
plan provides for exchanges of informa¬ 
tion among North Penn and its custom¬ 
ers. North Penn indicates that the plan 
also provides that, to the extent possible. 
North Penn shall attempt to curtail at 
similar magnitudes over Its total system 
but If the necessity to curtail affects only 
one part of the system, curtailment will 
be implemented on the basis of the needs 
and circumstances of the affected seg¬ 
ments of the system. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before May 8. 1975, 
file with the Federal Power Commission. 
Washington, D C. 20426. a petition to In¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.X0). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.76-10360 Filed 4-18-75:8:45 ami 


(Docket No. CI75-400J 

PHILLIPS PETROLEUM CO. 

Extension of Procedural Dates 

April 15. 1975. 

On April 9. 1975. Phillips Petroleum 
Company filed a motion to extend the 
procedural dates fixed by order issued 
April 1, 1975, in the above-designated 
matter. 


1 North Penn nates tu provision* allowing 
a buyer to defer or to advance up to five 
percent of entitle menu from month to 
month are deelgned to allow the buyer flexi¬ 
bility In serving temperature sensitive loads. 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follow’s: 

Service of Supporting Testimony, April 22, 
1975. 

Hearing. May 7. 1975 (10 a m ed.t). 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-1036! Filed 4-18-75:8:45 aml 


|Docket No. RP 75-13| 

TENNESSEE GAS PIPELINE CO. 
Further Extension of Procedural Dates 
April 15. 1975. 

On April 4. 1975. Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued October 11. 1974. 
as most recently modified by notice is¬ 
sued January 27, 1975. in th© above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

•Service of Staff** Testimony, July 14. 1975. 
Service of Intcrvenor’* Testimony, Auguxt 
11. 1076. 

Service of Company Rebuttal. September 8. 
1975. 

Hearing. September 16. 1975 (10 ajn. e.d t ). 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75-10362 Filed 4-18 75.8:45 am| 


(Docket No CP75-295J 

TEXAS GAS TRANSMISSION CORP. 

Petition for Declaratory Order 

April 15. 1975. 

Take notice that on March 21, 1975. 
Texas Gas Transmission Corporation 
(Petitioner). P.O. Box 1160, Owensboro. 
Kentucky 42301, filed in Docket No. 
CI75-570 a petition for a declaratory 
order holding that deliveries of gas to 
Petitioner from the acreage of Edwin 
L. Cox. et at., unitized in the “C” Sand 
Unit produced by the Edwin L. Cox No. 
1 Intercoastal Shipyard Well, cannot be 
diverted from the interstate market into 
the Intrastate market unless Cox first 
obtains authorization for abandonment 
of service pursuant to section 7(b) of 
the Natural Gas Act, and directing that 
prior to the Issuance of a final order of 
the Commission authorizing the aban¬ 
donment of service pursuant to section 
7 ib) Cox shall cease and desist deliveries 
of natural gas * from such well to its 
Intrastate purchaser and that Cox shall 
provide for the redelivery of equivalent 
volumes of gas to Petitioner which were 
theretofore delivered to the intrastate 
purchaser, all as more fully set forth In 
the petition, which is on file with the 
Commission and open to public inspec¬ 
tion. 

In support of its petition Petitioner 
states the following facts: 

(1) Cox operates the subject well, 
which is producing from the “C" Sand in 
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the Kamos Field, St. Mary Parish, Loui¬ 
siana, and which was drilled and com¬ 
pleted on a tract of land from which 
production is covered by various gas pur¬ 
chase contracts between Petitioner and 
certain producers of natural gas. on file 
as FPC gas rate schedules, and pursuant 
to which sales are authorized by various 
certificates issued by the Commission/ 

<2> The Department of Conservation, 
State of Louisiana, by order issued on 
August 6.1968, caused to be unitized with 
lands covered by the hereinabove men¬ 
tioned contracts certain lands not cov¬ 
ered by said contracts. 

< 3) The subject well commenced pro¬ 
duction on August 30, 1968. All gas was 
delivered to Petitioner pursuant to the 
subject gas purchase contracts. 

(4) After such initial deliveries to 
Petitioner. Cox and Petitioner entered 
into negotiations concerning the gas pro¬ 
duction from the lands not covered by 
the above-described contracts. 

(5) A gas purchase contract was ex¬ 
ecuted and an application for a certif¬ 
icate of public convenience and necessity 
was filed with the Commission in Docket 
No. CI71-117. The application was with 
drawn on July 28,1971. 

(6) At all times from August 5. 1968, 
to on or about March 5, 1975. 100 per¬ 
cent of the gas produced from the Edwin 
C. Cox No. 1 Intcrcoastal Shipyard Well 
was delivered and sold to Petitioner pur¬ 
suant to the aforementioned gas pur¬ 
chase contracts. All such gas was sold 
for resole by Petitioner in Interstate 
commerce. 

<7) Cox commenced diverting a por¬ 
tion of the gas from the subject well to 
to intrastate commerce on or about 
March 5. 1975, pursuant to a negotiated 
contract with Louisiana Interstate Gas 
Corporation. 

In view of these facts. Petitioner re¬ 
quests the Commission to issue a dec¬ 
laratory order as hereinbefore described. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before May 5. 1975, 
file with the Federal Power Commission, 
Washington. D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by It in 
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determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-10365 Filed 4-18-75:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

ARCHIVES ADVISORY COUNCIL 
Meeting 

Notice Is hereby given that the Ar¬ 
chives Advisory Council shown below 
will meet at the times and place indi¬ 
cated. Anyone who is interested In at¬ 
tending or wants additional information 
should contact the person shown below. 

Regional Archives Advisory Council. 

Region 4 

Meetings dates: May 18-16. 1975. 

Time*: May 15: 1 pjn. to 4:45 p.m.; 
May 16: 8 a m. to 12 noon. 

Place: Conference Room. Atlanta Federal 
Archive* and Record* Center. 1657 St. Jo¬ 
seph Avenue. East Point, Ga. 30344. 

Agenda: Recent legislation affecting the 
National Archives and Records Service: re¬ 
ports of archives activities In Regions 4 and 
5; orientation on records management and 
its Impact on archives programs: profes¬ 
sional relations, publicity, regional sympo¬ 
sia. and the role of the Advisory Council; 
archives Intern programs; deposited micro¬ 
aim and In ter library loan operations. 

For further information contact: Mr. E. L. 
Johnson. NARS Regional Commissioner 
(OSA), 1776 Peachtree St., NW . Atlanta, Ga. 
30309. (404 ) 526 8681. 

Issued in Washington, D.C., on 
April 10, 1975. 

James B. Rhoads, 
Archivist of the United States . 

I PR Doc 75-10314 Filed 4-18-75:8:45 amj 


I OSA BULLETIN FPR 221 

FEDERAL PROCUREMENT 

Cost Accounting Standards Board (CASB) 
Cognizant Contracting Officers; Inter¬ 
agency Administration 

April 11, 1975. 

1. Purpose. This bulletin provides the 
means for identifying or verifying cog¬ 
nizant contracting officers for CASB 
matters. 

2. Expiration date. Thin bulletin con¬ 
tains information of a continuing nature 
and will remain in effect until canceled. 

3. Background, a. The regulations and 
standards of the Cost Accounting Stand¬ 
ards Board are implemented by Sub¬ 
part 1-3.12 of the Federal Procurement 
Regulations for negotiated national de¬ 
fense and nondefense contracts. Many 
of the duties involving CA8B matters 
are assigned by the FPR to a single con¬ 
tracting officer for each contractor/sub- 
rontractor. 


b. The various components of the De¬ 
partment of Defense already have as¬ 
signed a CASB cognizant contracting of¬ 
ficer for the large majority of contrac¬ 
tors/subcontractors subject to CASB 
rules and regulations. This contracting 
officer is also the cognizant Government 
representative for nondefense contracts 
awarded by the various civilian agencies. 
In the event such an assignment does 
not exist. 1 1-3.1208 of the FPR provides 
that the predominant interest agency 
will make the cognizant contracting of¬ 
ficer assignment. 

c. It is desirable and appropriate 
that the negotiator/contracting officer 
awarding a contract and the assigned 
CASB cognizant contracting officer 
establish a cooperative working rela¬ 
tionship. While the individual contrac¬ 
tor/subcontractor normally will know 
the identity of his CASB cognizant con¬ 
tracting officer, the contracting officer 
who signs the contract may need other 
means to identify that Individual. 

d. Actual assignments of cognizant 
contracting officers may change from 
time to time. Accordingly, agency con¬ 
tract points are provided by this bulletin 
that can Identify the appropriate cog¬ 
nizant contracting officer within an 
agency. 

4. Agency contact points for the iden¬ 
tification of cognisant contracting of¬ 
ficers. a. Attachment A to this bulletin 
is a list of contact points in Federal 
agencies that are responsible for the 
identification of cognizant contracting 
officers for CASB matters when an 
agency is the predominant Interest 
agency as the term is defined in 1 1-3.1208 
of tiie Federal procurement regulations 
(Title 41, Code of Federal Regulations, 
Chapter 1). By means of these contact 
points, a Government negotiator in any 
agency can ascertain the identify of the 
Government contracting officer who has 
cognizance over CASB matters of a 
particular contractor/subcontractor with 
whom he may be considering the award 
of a negotiated contract(s) subject to 
CASB rules and regulations. 

b. Cognizant contracting officers for 
CASB matters are assigned by various 
contract administration service compo¬ 
nents of the Department of Defense. 
Each contractor/subcontractor is as¬ 
signed to a DOD service component as 
listed in the ' DOD Directory of Con¬ 
tract Administration Services Compo¬ 
nents (DOD 4105.59 H) ” Most of the 
needs for information can be satisfied 
by telephone contacts. However, Gov¬ 
ernment agencies may make written re¬ 
quests for limited quantities (up to 5) 
of the DOD Directory. Contact points are 
listed In Attachment A. 

c. Cognizant contracting officers for 
CASB matters aro assigned by civilian 
agencies only when an assignment has 
not been made for a particular contrac¬ 
tor /subcontractor* by a Department of 
Defense contract administration services 
component. The assignment of a cogni¬ 
zant contracting officer for CASB mat¬ 
ters in tliese cases Is the responsibility of 
the predominant Interest agency (seo 
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12. Information Agency, United States. 
Contract and Procurement Division. Wash¬ 
ington. DC 20547. (202) 632-5116. James T. 
ifcllwce. 

13. interior, Department of. Office of Man¬ 
agement Services. Division of Procurement. 
Washington. DC 20240. (202 ) 343-5014. Ray¬ 
mond L. Barlow or William 8 Opdykc 

14. italic*. Department of (Includes 

LEAA). Office of Management and Finance, 
Security and Administrative Services Start. 
Administrative Services Group, Washington. 
DC 20530 (202 ) 730-2971, William H. 

O'Donoghue 

15. Labor, Department of. Office of the 
Comptroller. Office of Grant and Procure¬ 
ment Policy. Room N 1505. 200 Constitution 
Avenue NW . Washington. DC 20210. (202) 
623-6974. Theodore Goldberg 

16. Late Enforcement Assistance Adminis¬ 
tration (see Justice). 

17. Library of Congress, Procurement and 
Supply Division, Washington, DC 20540. 
(202) 426-5180. John G. Kormoe or Philip 8. 
Kramer. 

18. National Aeronautics and Space Ad¬ 
ministration. Pricing Division (Codo HC). 
Washington. DC 20546. (202) 755-2310, *M re.» 
Arlene A. Brown, 

1®. National Science Foundation. Con¬ 
tracts Branch. Washington. DC 20550. (202) 
632 5872, Leonard A. Redecke. 

20. Panama Canal Company. President, 
Balboa Heights. Canal Zone (202 ) 382-6453. 
Thomas M. Constant. Secretary. 

21. Smithsonian institution. Office of Sup¬ 
ply Services. Washington. DC 20560. (202) 
381-5924. H P Barton 

22. Small Business Administration. Ad¬ 
ministrative Services Division. 1441 L Street 
NW. Washington. DC 20416. (202 ) 382-5333, 
W W. Bear a. 

23. State. Department of (also see AID). 
Supply and Transportation Division. Pro¬ 
curement Branch, Washington, DC 20520. 
(703) 235-9531. Gerald L. John. 

24. Transportation. Department of. Office 
of Installations and Logistics, Procurement 
Management Division (TAD-62). 400 7th 
Street SW, Washington. DC 20590. (202) 
426-4129, Edward G. Rock- 

25. Treasury. Department of. Office of Ad¬ 
ministrative Programs (Procurement and 
Personal Property Management). Washing¬ 
ton. DC 20220. (202) 634-5020, Thomas P. 
O'Malley. 

26. Veterans Administration. Department 
of Medicine and Surgery. Supply Service. 
Chief. Procurement Division (134C), Wash¬ 
ington, DC 20420. (202) 389-3054, Joseph M. 
Curalskey. 

|FR Doc.75-103!3 Piled 4-18-75:8:46 am| 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


visory capacity. Its Chairman is Dr. Ray¬ 
mond L. Bisplinghoff, and there are 13 
members. The loll owing list sets forth 
the approved agenda and schedule for 
the meeting of this Advisory Board on 
May 7. 1975. For further Information, 
please contact the Executive Secretary, 
Mr. James J. Kramer. Area Code 202- 
755-2403. 

May 7. 1975 


Time Topic 

9 a.m_ Remarks by the Chairman. 

(Purpose: To welcome 
the Advisory Board 
members and review the 
functions of the Board ) 
0 15 a.m....... Background Briefing by 


the Associate Adminis¬ 
trator for Aeronautics 
and Space Technology. 
(Purpose: To familiarize 
the Advisory Board with 
NASA's ongoing Aircraft 
Fuel Conservation Tech¬ 
nology Program and ex¬ 
plain the impetus and 
rationale for the consid¬ 
eration of an expanded 
program.) 

10 a.m .. Report by the Executive 

Secretary. (Purpose: To 
report on the Aircraft 
Fuel Conservation Tech¬ 
nology Program Plan 
prepared by a Task Force 
of NASA and other Gov¬ 
ernment agency person¬ 
nel.) 

1 p.m _...... Advisory Board Discussion. 

(Purpose : To discuss and 
. evaluate the Task Force 

ptan for the purpose 
of preparing opinions 
and recommendations to 
NASA on Its future 
Aircraft Fuel Conserva¬ 
tion Technology Pro¬ 
gram.) 

3:30 p.m - Advisory Board Chairman's 

Summary. (Purpose: To 
present a summary of 
the Advisory Board's 
opinions and recommen¬ 
dations as to how NASA 
should direct Its efforts 
toward aircraft fuel con¬ 
servation.) 

4:30 p.m __ Consideration of Future 

Advisory Board Activi¬ 
ties. (Purpose: To deter¬ 
mine what actions the 
Advisory Board should 
undertake in the fu¬ 
ture.) 

5 p.m. ......... Adjournment. 


$ 1-3.1208 of the FPR). Therefore, re¬ 
quests for the Identity of the cognizant 
contracting officer should be made to the 
contact point of that agency listed In 
Attachment A that lias the predominant 
Interest in the particular contractor/ 
subcontractor of concern. 

R. E. Zechman, 
Associate Administrator 
tor Federal Management Policy. 

ArrcNDtx A 

AGENCY CONTACTS FOB THE IDENTIFICATION Of 
COGNIZANT CONTBACTXNO OfflCUS 

DEPAaTMENT OF DEFENSE 

1. Telephone contacts: (a) Nearest defense 
contract administration services office, or (b) 
Defease Supply Agency, Attn: DCAS-JT. Mr. 
Roy Roberts, or Mr. Richard Meyer, Tele¬ 
phone l (703) 274-7584. 

2. DOO Directory (ice paragraph 4b.): 
Agency requests for a limited number of 
copies or Inclusion on the mailing list should 
be directed as follows: Defense Supply 
Agency. Attn: DSAH-XM, Cameron Station. 
Alexandria. Virginia 22314. 

CIVILIAN AGENCIES 

1. Agency for international Development. 

Department of State (also see State). Office 
of Contract Management. Supply Division. 
Overhead and Special Costs Branch. Wash¬ 
ington. DC 20523, (703 ) 235 9855, P. J. 

Moncada. 

2. Agriculture. Department of. Office of 
Operations. Procurement, Qrants and Agree¬ 
ments Management Staff, Room 131-W. Ad¬ 
ministration Building. Washington. DC 
20250. (202 ) 447-7527, Louis W. Perry go. 

3. Arms Control and Disarmament Agency. 
United States. General Counsel. Room 6534 
State Department Building, 21st and Vir¬ 
ginia Avenue, NW., Washington. DC 20451. 
(202) 632—3582, James L. Malone 

4. Central Intelligence Agency, Office of 
Logistics. Procurement Management Staff. 
Washington. DC 20505, (703 ) 351-3046. A. T. 
Chason. 

6. Commerce. Department of. Deputy Di¬ 
rector. OASAP, Washington. DC 20230. (202) 
967-2773 or Code 189, P. A. LaBonte 

6 Energy Research and Development Ad¬ 
ministration, C-167, Washington. DC 20545. 
(301) 973-4542. R P. White 

7. Environmental Protection Agency. 
United States. Contracts Management Divi¬ 
sion. Cost Review and Policy Branch, Room 
711. Crystal Mall Building 82. Washington. 
DC 20460, (703 ) 657-7986. Donald L. Hambrlc 

8. Federal Communications Commission. 
Procurement Division. Washington. DC 
20554. (202 ) 632-6407. Kenneth A. Oordon 

9. Genera/ Services Administration. Auto¬ 
mated Data A Telecommunications Service. 
ADP Procurement Division, Agency Procure¬ 
ment Branch (CDPA), Washington, DC 
20405. (202 ) 343-5943. Harold J. Dougherty. 

Federal Supply Service. Office of Procure¬ 
ment. Policy and Procedures Division (FPP), 
Washington. DC 20406. (703) 657-8543 or 
8540, Ray Hill or John Harms. 

Public Buildings Service, Office of the 
Executive Director, Management Review 
Division (PFM). Washington, DC 20405. (202 Y 
343-5114, Lewi* Hall. 

10. Health, Education, and Welfare. De¬ 
partment of, Office of Grants and Procure¬ 
ment Management Director. Division of Pro¬ 
curement Policy and Regulations Develop¬ 
ment. 330 C 8treet, SW.. Room 3086. (202) 
245-8791, Murray N. Weinstein. 

11. Housing and Urban Development, De¬ 
partment of, Offloe of Procurement and 
Contracts (OPC). 451 7th Street. 8W, Wash¬ 
ington. DO 20410. (202 ) 755-5064. Walter 
8tark. 


(Notice (75-30)| 

ADVISORY BOARD ON AIRCRAFT FUEL 
CONSERVATION TECHNOLOGY 

Meeting 

The Advisory Board on Aircraft Fuel 
Conservation Technology will meet on 
May 7. 1975. at NASA Headquarters. 
Washington, DC. 20546. The meeting 
will be held in Room 625 of Federal Office 
Building 10B, 600 Independence Avenue 
SW. Members of the public will be ad¬ 
mitted on a first-come, first-served basis, 
up to the seating capacity of the room 
which is about 40 persons. All visitors 
must sign In prior to attending the 
meeting. 

The Advisory Board on Aircraft Fuel 
Conservation Technology serves in an ad¬ 


Dated: April 17. 1975. 

Duward L. Crow. 

Assistant Administrator for 
DOD and Interagency Affairs. 
National Aeronautics and 
Space Administration. 

|FR Doc.75-10331 Fitod 4-18-76:8:45 am| 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

ORGANIZATION AND PROCEDURES 

L Establishment and Purpose —A. 
Purpose. The National Commission for 
Manpower Policy was established by Ti¬ 
tle V of the Comprehensive Employment 
and Training Act of 1973 (Pub. L. 93- 
203). The Act charges the Commission 


FEDERAL REGISTER, VOL 40, NO. 77—MONDAY, APRIL 21, 1975 
















17616 


NOTICES 


with the broad responsibility of advising 
the Congress, the President, the Secre¬ 
tary of Labor, as well as other Federal 
agency heads on national manpower is¬ 
sues, The Commission has been estab¬ 
lished to provide a basis for policy analy¬ 
sis and recommendations from a cross 
section of concerned Federal agencies 
and the involved public groups and na¬ 
tional sectors. Hie Commission has the 
following responsibilities: 

(1) To identify the manpower goals 
and needs of the Nation and assess the 
extent to which employment, training, 
and other manpower programs now ad¬ 
ministered by several Federal agencies 
are meeting these needs and the extent 
to which these activities represent a con¬ 
sistent. integrated and coordinated ap¬ 
proach to meeting such needs and 
achieving such goals; 

(2) To examine and evaluate the ef¬ 
fectiveness of Federally assisted man¬ 
power development and related pro¬ 
grams; 

(3> To conduct evaluations, research, 
hearings, or other studies to enable it 
to make appropriate manpower recom¬ 
mendations; 

(4) To report annually to the Con¬ 
gress and the President on its findings 
and recommendations on the Nations 
Manpower policies and programs; 

<5) To conduct a study of the utiliza¬ 
tion and interrelation of manpower de¬ 
velopment programs conducted under the 
Comprehensive Employment and Train¬ 
ing Act with closely associated activities 
such as the Employment Service under 
the Wagner-Pcyser Act and various wel¬ 
fare retraining efforts. The Commission 
ts to report to the President and Con¬ 
gress on how these programs can be more 
effectively combined and coordinated to 
serve individuals, particularly at the 
6tate and local levels; and 

(6) To conduct a continuing review of 
the impact of energy requirements on 
manpower and employment needs. 

B. Composition. The National Com¬ 
mission for Manpower Policy began its 
operations In the fall of 1974 with the 
appointment of Its public members in 
accord with its authorizing statute. The 
Commission is composed of 17 members, 
six heads of Federal agencies and eleven 
public members appointed by the Presi¬ 
dent. 

Federal government representatives 
are the Secretaries of Defense. Agricul¬ 
ture, Commerce. Labor. Health. Educa¬ 
tion. and Welfare, and the Administrator 
of Veterans Affairs. The public members 
are broadly representative of labor, in¬ 
dustry. commerce, education. State and 
local elected officials concerned with 
manpower programs, persons served by 
these programs, and the general public. 
The following public members were ap¬ 
pointed by the President on September 
30,1974: 

Dr. Eli Glnrherg, Chairman, A. Barton Hop- 
bum Professor of Economics and Director, 
Conservation of Human Roaourcea, Colum¬ 
bia University. New York 
Rudolph A. Cenrantea. President. Rudy Cer¬ 
vantes Neckwear. Inc.. Los Angeles, Cali¬ 
fornia 


Dr. Dorothy Ford. Manager. Personnel and 
Employee Development, Southern Cali¬ 
fornia Edison. Roeemcsid. California 
Mr. John V. N. Klein. County Executive, 
Suffolk County, New York 
Dr. Juanita Krcp*. Vice-President and Pro¬ 
fessor of Economic*, Duke University, 
Durham. North CaroUna 
Mr. John H. Lyons, General President, Inter¬ 
national Association of Bridge. Structural, 
and Ornamental Iron Workers Union. 
Washington. DC. 

Honorable William G MllUkcn. Governor of 
the State of Michigan. Lansing. Michigan 
Dr. John W. Porter, Superintendent of Pub¬ 
lic Instruction for the State of Michigan, 
Lansing. Michigan 

Dr. Milton L. Rock. Managing Partner of Hay 
Associates. Philadelphia. Pennsylvania 
The Reverend Leon XL Sullivan, l^astor of 
Zion Baptist Church. Philadelphia. Penn¬ 
sylvania 

The appointment of a mayor to the Com¬ 
mission is currently being processed. 

C. Organization of the Commission. 

( 1 ) The Commission’s headquarters are 
loc&tcd at the following address: 

1522 K Street. NW.. Suite 300, Washington, 
D C. 20005. Telephone No.: 203-001-4291. 

<2) The Commission conducted its 
first formal meeting on November 14, 
1974. At this meeting, the Commission 
chairman's nomination of Mr. Robert T. 
Hall as Director was confirmed by ail 
Commission members. This designation 
of a federal officer as Director of the 
Commission was pursuant to section 10 
»e) of the Federal Advisory Committee 
Act <Pub. L. 92-4031. 

(3> Tb better achieve the broad and 
specific responsibilities of the Commis¬ 
sion. four standing working groups were 
established on November 14. 1974, in the 
following areas: (1) coordination of 
manpower training and associated pro¬ 
grams: (2) Income maintenance; (3) 
economic policy and jobs; and (4) man¬ 
power resources and requirements. Each 
working group is composed or selected 
Commission members and is augmented 
by consultants and other experts as ap¬ 
propriate, Including senior representa¬ 
tives of federal agencies. These working 
groups, which meet on a frequent basis, 
provide specific guidance to the develop¬ 
ment of staff work In the subject area, 
pose the issues to be addressed and draw 
basic conclusions and formulate major 
recommendations and alternates to be 
considered by the full Commission. Final 
policy conclusions and recommendations 
are the responsibility of the full Com¬ 
mission. 

II. Operational Procedures and Re¬ 
quirements. The operational and admin¬ 
istrative procedures of the Commission 
were approved by the Commission at Its 
November 14 meeting. The following 
shall constitute the public announce¬ 
ment by the National Commission for 
Manpower Policy as to Its official operat¬ 
ing procedures and requirements. These 
procedures conform to the establishing 
statute, the Comprehensive Employment 
and Training Act OPub. L. 93-203), the 
Federal Advisory Committee Act <Pub. 
L. 92-463), and the appropriate regula¬ 
tions of the Office of Management and 
Budget. 


A. Formal Meeting. (1) The Commis¬ 
sion shall meet at the call of the Chair¬ 
man with the concurrence of the Federal 
Officer designated as Director of the 
Commission. Pursuant to section 10(e) 
of the Federal Advisory Committee Act, 
the Director of the Commission may, 
whenever he determines it to be in the 
public interest, adjourn any such meet¬ 
ing. No meeting shall be conducted in the 
absence of the Director who shall also 
approve the agenda Items. As necessary* 
the Director may chair the Commission 
meeting in the absence of the Chairman 
or other designated temporary Chair¬ 
man. 

<2> At least three formal commission 
meetings over a twelve month period 
shall be held by June of each year. The 
attendance of 11 Commission members 
or their authorized designates shall con¬ 
stitute a quorum. Only Commission 
embers who arc representatives of fed¬ 
eral agencies or elected public officials 
may appoint an authorized alternate 
representative. 

(3) Notification of the date and timing 
of all formal Commission meetings and 
pertinent Information such as the loca¬ 
tion and major agenda items shall be 
published in the Fkdekal Items?t* at 
least 16 days before the date of the meet¬ 
ing. In addition appropriate advance 
press notice shall be given and notifica¬ 
tion of the meeting shall be given to the 
Department of Labor Committee Man¬ 
agement Officer. 

(4J Members of the general public or 
other interested individuals may attend 
Commission meetings. Such Individuals 
may submit statements in writing to the 
Commission before or after a meeting 
which are germane to agenda items. 
Such statements shall be submitted in 
reproduceablc form to the Director of 
the Commission no later than 2 days be¬ 
fore or 7 days after the meeting. 

(5) Members of the general public 
may request to make oral statements to 
the Commission to the extent that the 
time available for the meeting permits. 
Such oral statements must be directly 
germane to the announced agenda items 
and wTittcn application to make an oral 
statement must be submitted to the Di¬ 
rector of the Commission three days be¬ 
fore the meeting. This application shall 
identify the following: the applicant; the 
subject of his or her presentation and 
its relationship to the agenda; the 
amount of time requested; the individ¬ 
uals qualifications to speak on the sub¬ 
ject matter: and shall include a justify¬ 
ing statement as to why a written 
presentation would not suffice. The 
Chairman reserves the right to decide to 
what extent public oral presentation will 
be permitted at any meeting. Oral pres¬ 
entations shall be limited to statements 
of fact and views and shall not Include 
any questions of Commission members 
or other participants unless these ques¬ 
tions have been specifically approved by 
the Chairman. 

(6) Detailed minutes wDl be kept of 
each Commission meeting including the 
following items: 


FEOERAi REGISTER. VOL 40, NO. 77—MONDAY, APRIL 21. 1475 







NOTICES 


17617 


(a) The time and place of the meeting; 
(b> A list of Commission members and 
staff and agency employees present at 
the meeting; 

(c) A complete summary of matters 
discussed and conclusions reached; 

<d> Copies of all reports received, is¬ 
sued. or approved by the Commission; 

<e> An explanation of the extent of 
public participation including a list of 
members of the public; 

(f) An explanation of the extent of 
public participation including a list of 
members of the public who presented 
oral or written statements; and 

<g) An estimate of the number of 
members of the public who attended the 
meeting. 

The Chairman shall certify as to the 
accuracy of the minutes. 

B. Availability of Commission Docu¬ 
ments. (1 > All formal reports of the Com¬ 
mission will be provided to all members 
of Congress, the President, all Commis¬ 
sion members, appropriate federal agen¬ 
cies and councils, and appropriate public 
groups or associations. 

(2) All records, reports, and other doc¬ 
uments of the Commission shall be avail¬ 
able for public inspection and copying 
pursuant to the provisions of the Free¬ 
dom of Information Act. 5 UB.C. 552. Re¬ 
quests for such inspection shall be made 
to the Director who will, if appropriate, 
make arrangements for any requested 
copying at a fee commensurate with the 
costs involved. 

<3X Eight copies of each official report 
of the Commission and. where appro¬ 
priate, background papers prepared by 
consultants, shall be deposited with the 
Library of Congress. 

Signed this 16th day of April 1975. 

Robert T. Hall, 
Director, National Commission 

for Manpower Policy. 

|FH Doc.75-10311 Piled 4-15-75;8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 60-261) 

CAROLINA POWER & LIGHT CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPR-23 Issued to 
Carolina Pow'er and Light Company < the 
licensee» for operation of the H. B. 
Robinson. Unit 2, located in Darlington 
County. Hartsvllle, South Carolina. 

The amendment w*ould revise provi¬ 
sions in the Technical Specifications in 
accordance with the licensee’s applica¬ 
tion for amendment dated January 24, 
1975, relating to the heatup and cool¬ 
down limitations for the reactor coolant 
system to provide for: (a) revised heat¬ 
up and cooldown limitations, (b) revised 
nil-ductility temperature curves, (c) a 
reporting requirement for the irradiation 
specimen measurement program, (d) hy¬ 
drostatic leak tests and maximum test 


pressures, and (e) maximum operating 
conditions for criticality. 

Prior to issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s regula¬ 
tions. 

By May 21. 1975. the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject fa¬ 
cility operating license. Petitions for 
leave to Intervene must be filed under 
oath or affirmation In accordance with 
the provisions of $ 2.714 of 10 CFR Part 
2 of the Commission's regulations. A 
petition for leave to intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may 
be affected by the results of the pro¬ 
ceeding. and the petitioner's contentions 
with respect to the proposed licensing 
action Such petitions must be filed in 
accordance with the provisions of this 
Federal Register notice and ft 2.714, and 
must be filed with the Secretary of the 
Commission, UB. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention; Docketing and Service Sec¬ 
tion. by the above date. A copy of the 
petition and/or request for a hearing 
should be sent to the Executive Legal 
Director. U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555, and to 
O. F. Trowbridge, Esquire, Shaw\ Pitt¬ 
man. Potts, Trowbridge, & Madden. Barr 
Building, 910 17th Street. N.W.. Wash¬ 
ington. D.C. 20006. the attorney for the 
licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another ap¬ 
propriate order issued regarding the dis¬ 
position of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully In the 
conduct of the hearing. For example, he 
may present evidence and examine and • 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated January 24, 1975, which is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W.. Washington. D C. 


and at the Hartsvllle Memorial Library, 
Home and Fifth Avenues. Hartsvllle. 
South Carolina 29550. The license 
amendment and the Safety Evaluation, 
when Issued, may be inspected at the 
above locations and a copy may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention; 
Director, Division of Reactor Licensing. 


Dated at Bethesda. Maryland this 11th 
day of April. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief. Operating Reactors Branch 
No. 3 . Division of Reactor Licensing. 


|PR Doc.76-10145 Filed 4-18-75:8:45 Am) 


| Docket No. 50-2611 

CAROLINA POWER & UGHT CO. 

Notice of Availability of Final Environ* 

mental Statement for the H. B. Robinson 

Steam Electric Plant. Unit No. 2 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission's 
regulations in 10 CFR Part 51. notice is 
hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission's Office of Nuclear Reactor 
Regulation, related to the operation of 
the H. B. Robinson Steam Electric Plant. 
Unit No. 2. by Carolina Power and Light 
Company in Darlington County. South 
Carolina, is available for inspection by 
the public in the Commission's Public 
Document Room at 1717 H Street NW., 
Washington. D.C. and In the Hartville 
Memorial Library. Home and Fifth Ave¬ 
nues, Hartville. South Carolina 29550. 
The final Environmental Statement is 
also being made available at the State 
Clearinghouse, Division of Administra¬ 
tion. 1205 Pendleton Street. 4th floor, 
Columbia. South Carolina 29201, and at 
the Pee Dee Regional Planning and De¬ 
velopment Council. P.O. Box 4366. Flor¬ 
ence. South Carolina 29501. 

The notice of availability of the Draft 
Environmental Statement for the H. B. 
Robinson Steam Electric Plant. Unit No. 
2, and requests for comments from inter¬ 
ested persons was published in the Fed¬ 
eral Register on April 23. 1973 (38 FR 
10035>. The comments received from 
Federal. State, local and Interested mem¬ 
bers of the public have been included as 
appendices to the Final Environmental 
Statement. 

Copies of the Final Environmental 
Statement (Document No. NUREG 75- 
024 may be purchased, at $7.25 from the 
National Technical Information Service, 
Springfield. Va. 22161. 

Dated at Rockville. Maryland, this 16th 
day of April 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan. Jr., 
Chief , Environmental Projects 
Branch 4. Division of Reactor 
Licensing. 


|FR Doc.75-10445 Filed 4-18-75:8:45 Am] 
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NOTICES 


[Docket* Noa 50-460, 50-513) 

WASHINGTON PUBLIC POWER SUPPLY 

SYSTEM (WPPSS HANFORD NO. 1 AND 

NO. 4) 

Pinal Prehearing Conference and 
Evidentiary Hearing 

The UB. Atomic Energy Commission 
(now the U.8. Nuclear Regulatory Com¬ 
mission (the Commission)) by its Sep¬ 
tember 16, 1974 “Notice of Receipt of 
Amended Application for Construction 
Permits and Facility Licenses and Notice 
of Hearing on Amended Application for 
Construction Permits: Time for Sub¬ 
mission of Views on Antitrust Matters" 
(Notice of Hearing>. ordered a hearing 
to be held on the application by the 
Washington Public Power Supply Sys¬ 
tem (the Applicant) for construction 
permits for two pressurized water reac¬ 
tors designated as WPPSS Nuclear Proj¬ 
ect No. 1 and No. 4. Each of the proposed 
facilities Is to be designed for operation 
at approximately 3600 megawatts ther¬ 
mal with a net electrical output of 1206 
megawatts. The proposed facilities are 
to be located at the Applicant's site 17 
miles southeast of the Hanford 1 site, on 
the Hanford reservation in Benton 
County, near Richland, Washington. 
Tills hearing will be evidentiary in 
nature and will be conducted pursuant 
to the Atomic Energy Act of 1954, as 
amended, 42 UB.C. 2011 et see., the Na¬ 
tional Environmental Policy Act of 1969 
(NEPAL 42 U.8C. 4321 et seq.. and the 
Commission’s rules snd regulations set 
out In Title 10, Code of Federal Regula¬ 
tions (CFRL 

The hearing on this application will be 
conducted by the Atomic Safety and Li¬ 
censing Board (the Board) appointed by 
the Commission in the Notice of Hear¬ 
ing. The Board consists of Dr. Marvin M. 
Mann and Dr. Donald P. deSylva as 
technically qualified members, and Dan¬ 
iel M. Head as Chairman. 

A petition to intervene as an Inter¬ 
ested State w r as filed by the Thermal 
Power Plant Site Evaluation Council of 
the State of Washington (the Thermal 
Council) and a petition to Intervene in¬ 
dividually was filed by Mr. Donald P. X. 
Finn. These petitions were granted by 
the Board in its Memorandum and Or¬ 
der of March 20. 1975 and both the 
Thermal Council and Mr. Finn are.party 
lntervenors In this action. Therefore, the 
parties at the evidentiary hearing will 
consist of the Applicant, the Commis¬ 
sion's Regulatory Staff (the Staff), the 
Thermal Council and Mr. Finn. 

The Applicant filed a motion request¬ 
ing a separate hearing on environmental 
and site suitability issues pursuant to 10 
CFR 2.761a. This motion was granted 
by the Board by Memorandum and Or¬ 
der dated April 7. 1975, and the purpose 
of this Notice and Order is to schedule 
the evidentiary hearing relating to those 
matters. Specifically. In the partial ini¬ 
tial decision resulting from the separate 
hearing, the Board will resolve the fol¬ 
lowing issues: 

<1) Decide those matters in contro¬ 
versy among the parties wh ich a re within 
the scope of NEPA and 10 CFR Part 51; 


(2) Determine whether the require¬ 
ments of section 102 (2) (A), <C) and 
(D) of NEPA and 10 CFR Part 51 have 
been complied with in the proceeding; 

(3) Independently consider the final 
balance among conflicting factors con¬ 
tained in the record of the proceeding 
with a view to determining the appro¬ 
priate action to be taken: 

(4) After weighing the environmental, 
economic, technical and other benefits 
against environmental and other costs, 
and considering available alternatives, 
determine whether the construction per¬ 
mit should be issued, denied, or appro¬ 
priately conditioned to protect environ¬ 
mental values: and 

(5) Determine whether, in accordance 
with 10 CFR Pan 51, the construction 
permits should be issued as proposed; 

(6) Determine whether, based upon 
the available information and review to 
date, there is reasonable assurance that 
the proposed site is a suitable location 
for a nuclear power reactor of the gen¬ 
eral size and type proposed from the 
standpoint of radiological health and 
safety considerations under the Atomic 
Energy Act and under the rules and 
regulations promulgated by the Commis¬ 
sion pursuant thereto: and 

<7) Determine, with regard to con¬ 
traction activities that may be author¬ 
ized pursuant to 10 CFR 50.10(e) (3), 
whether there are any unresolved safety 
issues which would constitute good cause 
for withholding such authorization. 

An additional purpose of this Notice 
and Order is to set the Fi nal P rehearing 
Conference required by 10 CFR 2.752 and 
to cover the issues specified therein for 
such Final Prehearing Conference. The 
Final Prehearing Conference will be held 
immediately before the evidentiary hear¬ 
ing on environmental and site suitability 
tones. 

Further, the parties by stipulation sub¬ 
mitted to the Board on April 14, 1975. a 
copy of which is attached hereto as Ex¬ 
hibit A, have agreed that they will be 
ready to commence the evidentiary 
hearing on environmental and site suit¬ 
ability issues on Tuesday, May 13. 1975. 
The Board had originally indicated by its 
Memorandum and Order dated April 7, 
1975 that it would schedule the eviden¬ 
tiary hearing on those matters for April 
29. 1975, but In view of the agreement 
between the parties, the Board will set 
the hearing for May 13. 1975. The Board 
also notes the agreement between the 
parties in their stipulation regarding a 
revised schedule for discovery and here¬ 
by approves that portion of the stipula¬ 
tion. 

Accordingly, please take notice and ft 
is hereby ordered . That the Final Pre- 
hearing Conference relating to environ¬ 
mental and site suitability issues is 
scheduled to begin at 10 a m. local time 
on Tuesday. May 13, 1975, In Room 159. 
U S District Courtroom, U.8. Poet Office 
and Courthouse, 825 Jadwln Avenue. 
Richland. Washington 99352. 

In addition . please take notice and it 
is hereby ordered. That the evidentiary 
hearing on the environmental and site 


suitability issues specified above Is sched¬ 
uled to begin Immediately following the 
Final Prehearing Conference provided 
for in the preceding paragraph. This 
evidentiary hearing shall run continu¬ 
ously until all evidence has been received 
on the specified issues or until continued 
by further order of the Board. 

Members of the public are invited to 
attend tills Final Prehearing Conference 
and the evidentiary hearing os scheduled 
above. Individuals or organizations wish¬ 
ing to make limited appearances pur¬ 
suant to 10 CFR ^.715ia> will be per¬ 
mitted to do so just prior to the start of 
the evidentiary hearing. The Board an¬ 
ticipates that this will be during the 
morning session on Tuesday, May 13, 
1975. 


Issued at Eethesda. Maryland, this 
15th day of April 1975. 

By order of the Safety and Licensing 


Board. 


Daniel M. Head. 

Chairman. 


Exhibit A 

In the matter of Washington Public Power 
Supply System (Nuclear Project* No. 1 and 
No. 4). Docket* Noa. 50-460. 80-513. 

Stipulation. Washington Public Power 
Supply 8y»twn (“Applicant”). the NRC Reg¬ 
ulatory Staff, and live inter* enor Donald P. X. 
Finn hereby stipulate to the following sched¬ 
ule for the taking of discovery and com¬ 
mencement of hearings In the captioned 
matter. 

1. All written interrogatories, aU request* 
for production of documents or things or 
permission to enter upon land or other prop¬ 
erty for Inspection or other purposes, and 
all requests for admissions shall be served 
by the party seeking discovery on or betoro 
April 11, 1975. 

2. All responses to written Interrogatories, 
to request* for production of documents or 
things or permission to enter upon land or 
other property for Inspection or other pur¬ 
poses, and to request* for admission shall 
be served by the party of whom discovery la 
sought on or before May 2, 1975. 

3. All depositions upon oral examination 
or written interrogatories shall be taken by 
the party seeking discovery on or before May 
2, 1975. 

4. All parties will be prepared to commence 
hearings on the l&suas covere d by 10 CFR 
50.10(e) (2) and (3) and by 10 CFR 6152 on 
May 18. 1976. 

The Applicant further stipulates that upon 
the execution of this stipulation It wlU with¬ 
draw and not maintain Its appeal from the 
“Memorandum and Order” Uaued by the 
Atomic Safety and Licensing Board In the 
captioned matter on March 20. 1975. Said 
appeal was noticed by the Applicant on 
March 27. 1975. 

The foregoing is stipulated to by the par¬ 
ties through their respective attorneys. 

Dated: April 4. 1975. 

J. B. R*T WOLDS, 
Washington Public Potter 

Supply System. 

Dated: April 7. 1975. 

Roraurr H. Culp. 

NRC Regulatory Staff. 

Dated: April 9. 1976. 

Doxalo F. X. Torn. 

Intervener . 

(PR Doc.75-10336 Filed 4-18-75:8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

COLUMBIA GAS SYSTEM, INC. ET AL 
Proposed Intrasystem Financing 

(Rel. No 1892!) (70 5056) \ 

April 11, 1975. 

In the Matter of The Columbia Gas 
System, Inc.. 20 Montchanln Road. Wil¬ 
mington. Delaware 19S07; Columbia Gas 
of West Virginia. Inc.: Columbia Gas of 
Kentucky. Inc.: Columbia Gas of Vir¬ 
ginia, Inc.: Columbia Gas of Ohio, Inc.: 
The Inland Gas Co., Inc.: Columbia Gas 
of Pennsylvania. Inc.: Columbia Gas of 
New York. Inc.: Columbia Gas of Mary¬ 
land. Inc.: Columbia Hydrocarbon Cor¬ 
poration; Columbia Gas Transmission 
Corporation; Columbia LNO Corpora¬ 
tion: Columbia Gas Development Cor¬ 
poration: Columbia Gas Development of 
Canada Ltd.; Columbia Coal Gasification 
Corporation. 

Notice is hereby given that The Co¬ 
lumbia Gas System. Inc. (“Columbia”), 
a registered holding company, and its 
above-named wholly-owned subsidiary 
companies (hereinafter referred to as 
*'Columbia of W. Va", "Columbia of Ky". 


"Columbia of Va.", ' Columbia of Ohio", 
•Inland", * Columbia of Pa.". "Columbia 
of N.Y.", "Columbia of Md.", "Hydrocar¬ 
bon", "Columbia Transmission", "Colum¬ 
bia LNG". "Development U.8.", "Devel¬ 
opment Canada" and "Cool Gasifica¬ 
tion") have filed an application-declara¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act"), designating sections 6 
<b). 9<a>. 10. 12(b). and 12(f) of the Act 
and Rules 43 and 45 promulgated there¬ 
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which Is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

The subsidiary companies propose to 
issue and sell, and Columbia proposes to 
acquire, prior to April 1. 1976, (a) un¬ 
secured installment notes not in excess of 
the respective amounts set forth below 
and <b» common stock, at the par value, 
in the respective amounts set forth be¬ 
low. Columbia also proposes to advance 
on open account to certain of the sub¬ 
sidiary companies, from Upie to time 
during 1975. up to the respective amounts 
set forth below: 


(In UiiH)iamik| 
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The subsidiary companies will use the 
proceeds from the issue and sale of their 
no*es and common stock along with in¬ 
ternally generated funds to finance their 
respective construction programs and 
other corporate needs. Construction pro¬ 
grams, in the aggregate, are estimated 
for 1975 to require net capital expendi¬ 
tures of $317,975,000. The proceeds of 
the open account advances will be used 
by the subsidiary companies to finance 
the purchase of underground storage gas 
inventories and miscellaneous other In¬ 
ventories and for short-term seasonal 
purposes. 

The Installment notes will be acquired 
no later than March 31. 1976. will be 
dated when Issued and may be prepaid 
at any time, in whole or in part, without 
premium. The installment notes will, ex¬ 
cept in the cases of Columbia LNG and 
Coal Gasification, be payable la twenty- 
five (25) equal annual Installments on 
March 31 of each of the years 1977-2001. 
Inclusive. The Installment notes issued 
by Columbia LNG for financing the Cove 
Point. Maryland storage and regaslfica- 
tion facility. In the amount of $15,600,000 
will be due in twenty <20) equal annual 
Installments on October 1 of each of the 


years 1977 to 1996, Inclusive. The install¬ 
ment notes Issued by Coal Gasification 
in the amount of $2,000,000 will be due in 
twenty (20) equal annual installments 
on March 31 of each of the years 1980 
to 1999, Inclusive. Interest on all of the 
notes will accrue from the date of Issue 
and is to be paid semiannually on the 
unpaid principal balance. The Interest 
rate will be the actual cost of money to 
Columbia with respect to its lost sale 
of debentures and/or preferred stock 
prior to the issuance of said notes, de¬ 
creased by an amount necessary in or¬ 
der that the Interest rate be a multiple 
of l/10th of 1 percent. The Installment 
notes to be issued 'initially will, there¬ 
fore, bear an interest rate of 9.8 percent 
and Installment notes to be Issued sub¬ 
sequent to Columbia's future financings 
will carry an interest rate related to the 
last such sale of securities prior to the 
Issuance of said notes. 

The proposed open account advances 
will be made by Columbia from time to 
time during 1975 and will be paid by the 
subsidiary companies In three equal in¬ 
stallments on February 27. March 31, 
and April 30.1976. The open account ad¬ 
vances will Initially bear interest at the 


prime commercial bank rate In effect 
from time to time at Morgan Guaranty 
Trust Company of New York. The inter¬ 
est charges will be adjusted, after the 
storage financing period, to the effec¬ 
tive interest cost Columbia achieves on 
Its short-term borrowing for this pur¬ 
pose. 

In addition to this application. Co¬ 
lumbia currently has on file with the 
Commission applications to issue and 
sell short-term notes to banks and to 
dealers in commercial paper In the ag¬ 
gregate amount of $216,000,000 (File No. 
70-5663). and to issue and sell $50,000.- 
000 of preferred stock In May 1975 (FUe 
No. 70-5661). Columbia may also find it 
necessary to undertake another financ¬ 
ing later in 1975; any such financing will 
be tiie subject of a future application to 
this Commission. 

The expenses to be paid by Columbia 
and by the subsidiary companies in con¬ 
nection with the proposed transactions 
are estimated at $5,600. It Is requested 
that authority be granted to file certifi¬ 
cates under Rule 24 with respect to the 
proposed transactions on a quarterly 
basis. 

The application-declaration states 
that the following State commissions 
haw Jurisdiction over certain of the pro¬ 
posed transactions: TTio Pennsylvania 
Public Utility Commission, the Public 
Service Commission of West Virginia, 
the Public Utilities Commission of Ohio, 
the State Corporation Commission of 
Virginia, the State of New York Public 
Service Commission and the Public Serv¬ 
ice Commission of Kentucky. It Is also 
stated that the orders of said commis¬ 
sions will be filed with this Commission 
by amendment. No other State commis¬ 
sion and no Federal commission, other 
than this Commission, is stated to have 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any inter¬ 
ested person may, not later than May 8. 
1975. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the Issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon 

Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail if the person 
being served Is located more than 500 
miles from the point of mailing) upon 
the appltcants-declarants at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law*, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
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sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Isjsal) George A. Fitzsimmons, 
Secretary. 

IFR Doc 76-10173 Filed 4-18~76;8:45 am I 


ADVISORY COMMITTEE ON THE IMPLE¬ 
MENTATION OF A CENTRAL MARKET 

SYSTEM 

Notice of Meeting 

This is to give notice pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act. 5 U.S.C. App. I 10(a), that 
the open meetings of the Securities and 
Exchange Commission Advisory Commit¬ 
tee on the Implementation of a Central 
Market System originally scheduled for 
May 8 and 9,1975 (as noticed in the Fed¬ 
eral Register of March 19. 1975 at page 
12550) have been postponed until May 15 
and 16, 1975. 

The meetings will be held in Room 776, 
Securities and Exchange Commission, 
500 North Capitol Street. Washington. 
D.C. 20549, beginning at 8:30 a.m. 

Further information may be obtained 
by writing Andrew P. StefTan, Director, 
Office of Policy Planning, Securities and 
Exchange Commission, Washington, D.C. 
20549, beginning at T:30 a m. 

[seal! George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-10323 Filed 4-18-75:8:45 am) 


| Administrative Proceeding File No. 3-4640; 

File No. 2-37401 (22-6087) | 

AMERICAN AIRLINES, INC. 

Application and Opportunity for Hearing 
April 11,1975. 

Notice is hereby given that American 
Airlines, Inc. (the "Applicant’') has hied 
an application under clause (ID of sec¬ 
tion 310(b)(1) of the Trust Indenture 
Act of 1939 (the “Act") for a finding that 
the trusteeships of Bankers Trust Com¬ 
pany under three existing indentures not 
qualified under the Act. under one exist¬ 
ing indenture so qualified and under a 
new indenture not to be so qualified is 
not so likely to Involve a material con¬ 
flict of interest as to make it necessary 
In the public interest or for the protec¬ 
tion of investors to disqualify Bankers 
Trust Company from acting as trustee 
under one of such Indentures. 

Section 310(b) of the Act provides. In 
part, that if a trustee under an Indenture 
qualified under the Act has or shall ac¬ 
quire any conflicting Interest, it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting inter¬ 
est or resign. Subsection (1) of such Sec¬ 
tion provides, in effect, with certain ex¬ 
ceptions that a trustee under a qualified 


Indenture shall be deemed to have a 
conflicting interest If such trustee is 
trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another Indenture under which 
other securities of the issuer are out¬ 
standing, if the issuer shall have sus¬ 
tained the burden of proving, on ap¬ 
plication to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified inden¬ 
ture and such other indenture is not so 
likely to Involve a material conflict of 
Interest as to make It necessary In the 
public interest or for the protection of 
investors to disqualify such trustee from 
acting as trustee under either of such 
indentures. 

The Applicant alleges the following: 

(1) the Applicant, a Delaware Cor¬ 
poration. Intends to flwuice the acqui¬ 
sition of six Boeing Model 727-223 Air¬ 
craft by placing with one or more In¬ 
stitutional investors approximately $33 
million principal amount of certificates 
which certificates are expected to be is¬ 
sued pursuant to a trust indenture and 
mortgage ("1975 Indenture”) not to be 
qualified under the Act. Copies of the 
proposed 1975 Indenture will be filed by 
an amendment to the Applicant’s Ap¬ 
plication promptly upon its availability. 

(2) Applicant desires to appoint Bank¬ 
ers Trust Company, a New York Corpo¬ 
ration. to act as trustee under the 1975 
Indenture. 

(3) Bankers Trust Company present¬ 
ly is acting as trustee under a trust 
agreement dated as of October 20. 1967 
("1967 Indenture"). under a trust agree¬ 
ment dated as of September 15. 1969 
("1969 Indenture"), under a trust In¬ 
denture and mortgage dated as of June 1. 
1970, as amended and supplemented 
("1970 Indenture") and under a trust 
agreement dated as of November 15. 1971 
("1971 Indenture") relating to the fi¬ 
nancing of twenty-seven Boeing Model 
727-223 aircraft, two Boeing Model 727- 
223 aircraft, seven Boeing Model 747- 
123 aircraft and two McDonnell Douglas 
DC-10 aircraft, respectively, leased to 
Applicant, which constitute four of Ap¬ 
plicant's fourteen presently existing 
flight equipment lease transactions. 
6%% Equipment Trust Loan Certificates 
were issued under the 1967 Indenture in 
the original principal amount of $114,- 
371.636.03 of which $86,897,954.68 remain 
outstanding; final payment is due on 
January 1, 1987. 9%% Equipment Trust 
Loan Certificates were issued under the 
1969 Indenture in the original principal 
amount of $9,079,642.40 of which $7,192.- 
498.18 remain outstanding: final pay¬ 
ment is due July 29, 1984. Guaranteed 
Loan Certificates. Series A. B. Interim C. 
Second Interim C and C. were Issued 
under the 1970 Indenture and remain 
outstanding in the following respective 
principal amounts: $47,850,000 original 
principal amount of 11% Series A, due 
December 1. 1988, presently outstanding 
in the principal amount of $42,572,000: 
$31,800,000 original principal amount of 


10%% Series B, due December 1, 1988, 
presently outstanding In the principal 
amount of $28,244,000; $15,564,000 origi¬ 
nal principal amount of 9%% Interim 
Series C. due June 1.1989. none of which 
Is presently outstanding: $15,689,000 
original principal amount of 9%% Sec¬ 
ond Interim Series C, due June 1, 1989. 
none of which Is presently outstanding: 
and $32,000,000 original principal amount 
of 10% Series C. due June 1, 1989, pres¬ 
ently outstanding in the principal amount 
of $28,755,000. 9 Va% Equipment Trust 
Loan Certificates were issued under the 
1971 Indenture in the original principal 
amount of $19,513,754.67 of which $19,- 
513,754.67 remain outstanding. Copies of 
the trust agreement, lease and other doc¬ 
uments (combined as a single document) 
setting forth the terms and provisions 
governing the certificates Issued under 
the 1967 Indenture were filed as Exhibit 
2 to Applicant’s Application dated March 
3.1970 under section 310(b) (1) <li) of the 
Act In connection with Applicant's Reg¬ 
istration Statement on Form S-7 under 
the Securities Act of 1933 (No. 2-37401) 
and are Incorporated herein by refer¬ 
ence. Copies of the trust agreement, lease 
and other documents (combined as a 
single document) setting forth the 
terms and provisions governing the cer¬ 
tificates issued under the 1969 Indenture 
were filed as Exhibit 3 to such Applica¬ 
tion dated March 3. 1970 and are In¬ 
corporated herein by reference. Copies 
of the trust Indenture and mortgage, 
lease and other documents, as amended 
and supplemented, setting forth the 
terms and provisions governing the cer¬ 
tificates issued under the 1970 Indenture 
were filed as exhibits to Applicant’s Reg¬ 
istration Statements under the Securi¬ 
ties Act of 1933 (nos. 2-37401, 2-38352. 
and 2-39380 ) and are Incorporated here¬ 
in by reference. Copies erf the trust 
agreement, lease and other documents 
(combined ns a single document) set¬ 
ting forth the terms and provisions gov¬ 
erning the certificates issued under the 
1971 Indenture were filed as Exhibit A 
to the Applicant’s Application dated 
March 25, 1975 under section 310(b)(1) 
(ii) and arc Incorporated herein by ref¬ 
erence. 

4) The certificates issued under the 
1967 Indenture, the 1969 Indenture, the 
1970 Indenture and the 1971 Indenture 
are. and the certificates to be issued 
under the 1975 Indenture will be. secured 
by a separate lot of identified aircraft, 
so that should the trustee have occasion 
to proceed against the security under one 
of these trusts, such action would not 
affect the security, or the use of any se¬ 
curity. under any other trust. Thus, the 
existence of the other trusteeships should 
in no way inhibit or discourage the 
trustee’s actions. 

6) The Applicant is not in default 
under any of its equipment obligations. 

The Applicant has waived notice of 
hearing, hearing on the issues raised by 
its application and all rights to specify 
procedures under Rule 8(b) of the Rules 
of Practice of the Securities and Ex¬ 
change Commission in connection with 
this matter. 
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For & more detailed statement of the 
matters of fact and law asserted* all per¬ 
sons are referred to said application, 
which Is a public document on file In the 
Commission’s Public Reference Section. 
1100 L Street, NW. Washington. DC. 
20549. 

Notice is further given that any inter¬ 
ested person may. not later than May 6. 
1975 request In writing that a hearing be 
held on such matter, stating the nature 
of his Interest, the reasons for such re¬ 
quest. and the issues of fact or law raised 
by said application which he desires to 
controvert, or he may request that he be 
notified If tho Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. At any time after said 
date, the Commission may issue an order 
granting the application, upon auch 
terms and conditions as to the Commis¬ 
sion may deem necessary or appropriate 
in the public Interest and the interest of 
Investors, unless a hearing is ordered by 
the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

TskalI Ge o*ge A. Fitzsimmons. 

Secretary. 

(TO Doc.75-10318 Filed 4 18 75;8 45 am I 


\Rc\. No. 18031; 70-5003] 

APPALACHIAN POWER CO. 

Proposed Issue and Sale of First Mortgage 
Bonds 

April 14. 1975, 

In the matter of Appalachian Power 
Company, 40 Franklin Road, Roanoke. 
Virginia 24009. 

Notice Is hereby given that Appalach¬ 
ian Power Company < 44 Appalachian”) 
an electric utility subsidiary company of 
American Electric Power Company, Inc. 
(“AEP”), a registered holding company, 
has filed an application-declaration with 
tills Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(•‘Act”), designating sections 6(b) and 
12(c) of tho Act and Rule 50 promulgated 
thereunder as applicable to the pro¬ 
posed transaction. All interested persons 
are referred to the application-declara¬ 
tion, which Is summarized below, for a 
complete statement of the proposed 
transaction. 

Appalachian proposes to issue and 
sell $50,000,000 principal amount of 1U 

First Mortgage Bonds (“Bonds”),-% 

Series, The terms of the Bonds preclude 
Appalachian from redeeming any such 
Bonds prior to May 1, 1980. If such re¬ 
demption Is for the purpose of refund¬ 
ing such Bonds with proceeds of funds 
borrowed at a lower effective Interest 
cost. It is stated that there will be an op¬ 
tional redemption price for the Bonds, 
the amount of which will be determined 
by negotiation- The Bonds will mature 
not less than five years and not more than 
ten years from the date of Issuance 
thereof. The Bonds will be Issued under 


and secured by the Mortgage and Deed 
of Trust, dated as of December 1,1940. to 
Bankers Trust Company (“Trustee”), 
and a new Supplemental Indenture 
thereto (the “Supplemental Indenture”) 
which will be dated as of the first day of 
the month In which the Bonds are to be 
Issued. Appalachian plans to sell its 
Bonds to one or more commercial banks, 
insurance companies, or similar institu¬ 
tions where there will be no resale to 
the public. No finder’s fee or other fee. 
commission or remuneration will be paid 
to any third party in connection with 
the proposed transaction for negotiating 
the transaction 

In the event there are no commitments 
for negotiation. Appalachian will Issue 
and sell the Bonds at competitive bid¬ 
ding. The interest rate (which will be a 
multiple of % of 1%) and the price 
(which will be not less than 100%. unless 
Appalachian shall authorize a lower per¬ 
centage not less than 99%. and shall not 
exceed 102.75% of the principal amount 
thereof plus accrued interest from May 1. 
1980, to the date of delivery) will be de¬ 
termined by competitive bidding. 

The proceeds of the offering will be 
used to retire $50,000,000 principal 
amount of 9% Series Bonds, due June 1. 
1975. 

Appalachian states that If the Bonds 
are sold by negotiation the sale of the 
Bonds will be exempt from the competi¬ 
tive bidding requirements of Rule 50 pur¬ 
suant to paragraph (a)(2) thereof as 
the Bonds will have a maturity of less 
than ten years, will be issued to an insti¬ 
tutional investor, will not be resold to 
the public, and no finder's fee is to be 
paid to any third party in connection 
with the proposed transaction for nego¬ 
tiating the transaction. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. It 
is stated that the State Corporation Com¬ 
mission of Virginia and the Public Serv¬ 
ice Commission of Tennessee have Juris¬ 
diction over the proposed Issuance and 
sale of the Bonds and that no other state 
commission and no federal commission, 
other than this Commission, has Jurisdic¬ 
tion over the proposed transaction. 

Notice Is further given that any inter¬ 
ested person may, not later than May 7, 
1975, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he 
may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mall (air moil If 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or. In case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 


said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act, or the Commission may 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders Issued in this matter. Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Isfal ] George A. Fitzsimmons, 
Secretary. 

|PR Doc.75-10319 Filed 4 18 75,8:45 ein| 


fart No. 18935; 70 56611 

COLUMBIA GAS SYSTEM, INC. 

Proposed Issue and Sale of Preferred Stock 
at Competitive Bidding 

Aran. 14,1975. 

In the matter of Columbia Gas System, 
Inc.. 20 Montchanin Rood. Wilmington. 
Delaware 19807. 

Notice is hereby given that The Colum¬ 
bia Oas System, Inc. ("Columbia”), a 
registered holding company, has filed an 
application-declaration with tills Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating sections 6 and 7 of the Act 
and Rule 50 promulgated thereunder as 
applicable to the following proposed 
transaction. All interested persons are 
referred to the application-declaration, 
which Is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tion. 

All external financing for the Colum¬ 
bia System is done at the parent company 
level Ie„ through the issue and sale of 
securities of Columbia. Columbia now 
proposes to Issue and sell In May 1975, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 

1,000.000 shares of -% Cumulative 

Preferred Stock, Series B. par value $50 
per share. Columbia states that due to 
difficulties that may occur In marketing 
preferred securities at competitive bid¬ 
ding. the company may request, by fur¬ 
ther amendment to this applicatlon- 
doclaratian. tho sale of its preferred stock 
be excepted from the competitive bid¬ 
ding requirements of Rule 50. 

Tho dividend rate (which shall be a 
multiple of 0.08%) and tho price to the 
company (which shall be not less than 
$50 nor more than $51.50 per share) will 
be determined by the competitive bid¬ 
ding. The terms of tho stock will provide 
that Columbia shall have the option to 
redeem shares of the stock, provided 
however, that no such optional redemp¬ 
tion shall bo mode prior to June 1, 1980, 
directly or Indirectly, with borrowed 
funds having a lower effective interest 
cost or from the Issuance of another 
series of preferred stock having a lower 
effective dividend cost. A sinking fund 
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will be provided to redeem 100.000 shares 
of stock yearly beginning with the year 
1981. 

Columbia proposes to apply the net 
proceeds from the sale of the preferred 
stock together with other available funds 
to the 1975 capital expenditure program 
or its subsidiaries estimated to be $380 
million. A statement of the fees and ex¬ 
penses to be incurred in connection with 
the proposed transaction will be filed by 
amendment. It is stated that no State 
or Federal commission, other than this 
Commission, has Jurisdiction over the 
transaction proposed herein. 

Notice Is further given that any inter¬ 
ested person may, not later than May 9, 
1975. request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said application-declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mail If the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or. In 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application-dec¬ 
laration. as filed or as It may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

f seal] George A. Fitzsimmons, 

Secretary . 

IFR Doc.75-10320 Filed 4-18-75;8:45 am] 


(Rel. Mo. 18394 ; 70-5855) 

NORTHEAST UTILITIES 

Requested Exception From Competitive 
Bidding Requirements 

In the matter of Northeast Utilities. 
174 Brush Hill Avenue, West Springfield. 
Massachusetts 01089. 

Notice is hereby given that Northeast 
Utilities (“Northeast”), a registered 
holding company, has filed an applica¬ 
tion-declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 6 and 7 of 
the Act and Rules 50 and 100 promul¬ 


gated thereunder as applicable to the 
teres ted persons are referred to the ap- 
following proposed transactions. All in- 
pllcatlon-declaratlon. which Is summar¬ 
ized below, for a complete statement of 
the proposed transactions. 

Northeast proposes to issue and sell 
5,500.000 shares of its authorized but un¬ 
issued common stock, par value $5 per 
share (“Common Stock”). Northeast 
estimates that the proposed sale of the 
Common Stock will provide it with ag¬ 
gregate cash proceeds of approximately 
$44,000,000. It proposes to utilize the net 
proceeds to repay, in part. Its short-term 
notes payable. The company expects 
that. Just prior to sale of the Common 
Stock, $139,800,000 of such notes will be 
outstanding, the proceeds of which had 
been used to make capital contributions 
and/or open account advances to its sub¬ 
sidiary companies pursuant to prior au¬ 
thorizations by the Commission. North¬ 
east requests an exception from the com¬ 
petitive bidding requirements of Rule 50 
under the Act for the issuance and sale 
of such Common Stock to permit it to 
select one or more investment banking 
firms to form a syndicate which will act 
as underwriters for the Common Stock 
and with which Northeast will negotiate 
the terms on which It will sell the Com¬ 
mon Stock to such underwriters. 

In support of Its request for an excep¬ 
tion, Northeast states that it has suffered 
severely from the effect of particularly 
difficult fuel supply problems In its serv¬ 
ice area, and from other exceptional fac¬ 
tors. Its System has had difficulty over 
the past two years In financing its con¬ 
struction program through conventional 
long-term security issues, and two bond 
ratings for two of its subsidiaries have 
recently been reduced. Northeast believes 
it Is Important to sell the proposed com¬ 
mon stock issue at this time. Based on its 
experience with its last common stock 
Issue in October 1974, and Its knowledge 
of current transfers In ownership of its 
common stock. Northeast states that It 
cannot expect significant institutional 
interest in the new Issue, and that its sale 
will require a marketing effort directed 
primarily to individual Investors. 

It points out that over 25% of Its 
earnings for common stock for 1974 rep¬ 
resented the nonrecurring effect of 
changes In accounting methods, prin¬ 
cipally with respect to deferral of fuel 
costs and accrual of unbilled revenues. It 
also notes that the System has pending 
before the Connecticut Public Service 
Commission and this Commission, a con¬ 
tract for sale of its gas properties. It be¬ 
lieves that these and other factors, de¬ 
scribed more fully in its application, af¬ 
fecting the investment characteristics of 
the stock to be offered, will require spe¬ 
cial attention by any prospective under¬ 
writers. 

A statement of the fees and expenses 
to be incurred will be filed by amend¬ 
ment, It Is stated that no state or Fed¬ 
eral commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transaction. 


Notice Is further given that any inter¬ 
ested person may, not later than May 7, 
1975, request In writing that a hearing 
be held on such matter, stating the nature 
of his Interest, the reasons for such re¬ 
quest, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he be 
notified If the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or. in 
cose of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (If 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc 75-10321 Filed 4-18-75;8:45 *m| 


I File No. 500-1] 

STANDARD PRUDENTIAL CORP. 

Suspension of Trading 

April 11, 1975. 

The common stock of Standard Pru¬ 
dential Corp. being traded on the New 
York Stock Exchange and the warrants 
of Standard Prudential Corp. being 
traded on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se¬ 
curities of Standard Prudential Corp. be¬ 
ing traded otherwise than on a national 
securities exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading In such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
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securities exchange is suspended, for the 
period from 12:01 am. (e.d.t.) on 
April 12. 1975 through midnight (e.d.t.) 
on April 14. 1975. 

By the Commission. 

I SEAL) OSORCK A. FITZSIMMONS. 

Secretary. 

[FR Doc.75-10322 Filed 4-18-75;8:45 am) 

SMALL BUSINESS ADMINISTRATION 

[Declaration or Disaster Loan Area 1128] 

ILLINOIS 

Declaration of Disaster Loan Area 

Whereas, it has been reported that dur¬ 
ing the month of March, because of the 
effects of a certain disaster, damage re¬ 
sulted to property located in the State 
of Illinois; 

Whereas, the 8mall Business Adminis¬ 
tration has investigated and received re¬ 
ports of other Investigations of condi¬ 
tions in the area affected: 

Whereas, after reading and evaluating 
reports of such conditions. I find that the 
conditions In such area constitute a 
catastrophe within the purview of the 
Small Business Act. as amended: 

Now, therefore, as Administrator of the 
Small Business Administration, I hereby 
determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b)(1) of the 
Small Business Act, as amended, may be 
received and considered by the office 
below Indicated Trom persons or firms 
whose property •situated in Stephenson 
and Winnebago Counties and adjacent 
affected areas, suffered damage or 
destruction resulting from flooding which 
occurred on March 23-30. 1975. Adjacent 
areas include only counties within the 
state for which the declaration Is made 
and do not extend beyond state lines. 

Omc* 

Small Business Administration. District Of- 

floe. 219 South Dearborn Street. Chicago. 

Illinois 60656. 

2. Applications for disaster loons under 
the authority of this declaration will not 
be accepted subsequent to June 13. 1975. 
EIDL applications will not be accepted 
subsequent to January 14. 1976. 

Dated: April 14. 1975, 

Thomas 8. Kleppe. 

Administrator. 

(FR Doc-75-10341 Filed 4-18-75:8:48 am) 


COLUMBIA DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Columbia District Advisory Council will 
meet at 9:30 am. (e.d.t.), Wednesday. 
May 21. 1975. at The Wade Hampton 
Hotel. 1201 Main Street. Columbia, South 
Carolina, to discuss such business as may 
be presented by members, the staff of the 
Small Business Administration, and 
others attending. For further Informa¬ 
tion. call or write Vem F. Amlck, Small 
Business Administration, 1801 Assembly 
Street. Columbia, South Carolina 29201, 
(803) 765-5373. 


Dated: April 9.1975. 

Anthony 8. Stasio. 
Chief Counsel for Advocacy . 
Small Business Administration. 

|FR Doc.75-10324 Piled 4-18-75:8:45 ami 


[Notice of Disaster Loan Area 1123: Arndt 1) 

KENTUCKY 

Amendment to Notice of Disaster Relief 
Loan Availability 

As a result of the President’s dec¬ 
laration of the State of Kentucky as a 
major disaster area following severe 
storms and flooding beginning about 
March 10. 1975, applications for dis¬ 
aster relief loans will be accepted by the 
Small Business Administration from 
disaster victims in the following addi¬ 
tional Counties: Ballard. Livingston and 
McCracken, and adjacent affected areas. 
Adjacent areas include only counties 
within the state for which the declara¬ 
tion is made and do not extend beyond 
state lines. (See 40 FR 16256) 

Applications may be filed at the: 

Small Business Administration 
District Office 

Federal Office Bonding. Room 188 
600 Federal Place 
Louisville. Kentucky 40202 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally . 

Applications for disaster loans under 
this announcement must be filed not 
later than June 5. 1975. EIDL appli¬ 
cations will not be accepted subsequent 
to January 5, 1976. 

Dated: April 10. 1975. 

Thomas S. Kleppe, 

Administrator . 

|FR Doc.75-10326 Filed 4-18-75:8:45 am) 


(Declaration of Disaster Loan Area 1127] 
MISSISSIPPI 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of March, because of 
the effects of a certain disaster, damage 
resulted to property located In the State 
of Mississippi: 

Whereas, the Small Business Ad¬ 
ministration has Investigated and re¬ 
ceived reports of other investigations of 
conditions in the area affected; 

Whereas, after reading and evaluat¬ 
ing reports of such conditions. I find 
that the conditions In such area con¬ 
stitute a catastrophe within the pur¬ 
view of the Small Business Act. as 
amended: 

Now. therefore, as Administrator of 
the Small Business Administration. I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act. as amended, 
may be received and considered by the 
office below Indicated from persons or 
firms whose property situated in 
Lowndes and Monroe Counties and ad¬ 
jacent affected areas, suffered damage 


or destruction resulting from flooding 
which occurred on March 16-17, 1975. 
Adjacent areas include only counties 
within the state for which the declara¬ 
tion is made and do not extend beyond 
state lines. 

Office: Small Buxines* Administration. Dis¬ 
trict Office, Petroleum Building. Room 690. 

200 East Pascagoula, Jackson. Mlsxistiippi 

39201. 

2. Applications for disaster loans 
under the authority of this declaration 
will not be a ccepted subsequent to June 
9. 1975. EIDL applications will not be 
accepted subsequent to June 12. 1976. 

Dated: April 10.1975. 

Thomas 8. Kleppe. 

Administrator. 

I PR Doc.75-10327 Filed 4-18-75:8:45 ami 


MONTPELIER DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Montpelier District Advisory Council 
will meet at 11 a m., (e.d.t,), Wednesday, 
May 21. 1975. at the Cliarlmont Restau¬ 
rant, Morrisvlile, Vermont, to discuss 
such business as may be presented by 
members, the staff of the Small Busi¬ 
ness Administration, and others attend¬ 
ing. For further information, call or 
write David C. Emery. Small Business 
Administration, 87 State Street, P.O. Box 
605, Montpelier. Vermont 05602. <802) 
223-8422. 

Dated: April 9. 1975 

Anthony S. Stasio. 

Chief Counsel for Advocacy . 

Small Business Administration . 

(PR Doc.75-10325 Filed 4-18-75:8:45 am] 


[Notice of Disaster Loan Area 112; Arndt. 2) 

TENNESSEE 

Amendment to Notice of Disaster Relief 
Loan Availability 

As a result of the President's declara¬ 
tion of the State of Tennessee as a major 
disaster area following flooding begin¬ 
ning on or about March 11-16, 1975. 
applications for disaster relief loans will 
be accepted by the Small Business Ad¬ 
ministration from disaster victims in the 
following additional Counties: Wayne 
and adjacent affected areas. Adjacent 
areas Include only counties within the 
state for which the declaration is made 
and do not extend beyond state lines. 
(See 40 FR 16257) 

Applications may be filed at the: 

Small Buxines* Administration 
District Office 

Parkway Towers. Room 1012 
Nashville. Totmeasee 37219 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. 

Applications for disaster loans under 
this announcement must be filed not 
later than June 6, 1975. EIDL applica¬ 
tions will not be accepted subsequent 
to January 7,1976. 
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Dated: April 10.1975. 

Thomas 8. Kleite. 

Administrator. 

| FH Doc 76-10328 Filed 4-18-75; 8 45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS COMPLETION PROJECT 
Availability of Draft Technical Standards 

On March 18. 1974, the Assistant Sec¬ 
retary of Labor lor Occupational Safety 
and Health announced the Joint OSHA/ 
NIOSH Standards Completion Project. 
The purpose of the project is to issue 
completed standards for all of the toxic 
materials listed in Tables 0-1, 0-2. and 
0-3 of 29 CFR 1910.93. with the excep¬ 
tion of some substances which are or will 
be the subjects of NIOSH Criteria Docu¬ 
ments. These exceptions will be the sub¬ 
jects of separate rulemaking proceedings, 
outside of the Standards Completion 
Project. 

Section 1910.93 lists exposure limits for 
certain hazardous or toxic substances. 
The new standards will establish require¬ 
ments for monitoring employee exposure, 
medical surveillance, methods of compli¬ 
ance. handling and use of liquid forms of 
the substance, employee training, record¬ 
keeping. and sanitation and housekeep¬ 
ing, among other things. In addition, the 
proposals are also designed to enable em¬ 
ployers to better understand and comply 
with existing OSHA standards. The ex¬ 
posure limits listed in $ 1910.93 are not at 
Issue in the proposals, and no changes to 
these limits will be proposed or made in 
the standards issued as part of the 
Standards Completion Project. 

Drafts of the technical content of pro¬ 
posed standards for the following sub¬ 
stances. designated Set E. Standards 
Completion Project, have been prepared: 
Hydroquinone, n-Amyl Acetate, Isoamyl 
Alcohol. sec-Butyl Alcohol, Isobutyl Alco¬ 
hol, tert-Butyl Alcohol, Isopropyl Ace¬ 
tate. Butyl Alcohol. Isopropyl Alcohol, 
Cyclohexanol, Methyl Alcohol, Diacetonc 
Alcohol, Methyl Isobutyl Carbinol, Ethyl 
Acetate. Propyl Alcohol. 

These draft technical standards reflect 
only the technical intent of NIOSH and 
OSHA and do not necessarily contain the 
specific language which will appear In the 
proposed standards. Copies of the draft 
technical standards on the above listed 
substances are available for inspection or 
for purchase, at the standard copying 
fee, at the Occupational Safety and 
Health Administration. UJSL Department 
of Labor. Room 260, 1726 M Street, N.W., 
Washington, D.C. 20210. Copies of the 
draft technical standards may also be 
inspected at any of the following OSHA 
Regional and Area Offices: 

Regional Oma» 

US. Department or Labor. Occupational 
Safety and Health Admin titration, 18 
Oliver 8troct, Boston, Massachusetts 03110 
US. Department of Labor. Occupational 
Safety and Health Administration. 1816 
Broadway (1 As tor Plaza). New York, New 
York 10036 


US. Department of Labor. Occupational 
Safety and Health Administration. Gate¬ 
way Building—Suite 16220. 3636 Market 
Street, Philadelphia, Pennsylvania 19104 
US. Deportment of Labor. Occupational 
8afety and Health Administration, 230 
Peachtree Street, NS—Suite 587, Atlanta, 
Georgia 30309 

US. Department of Labor. Occupational 
Safety and Health Administration, 230 
South Dearborn Street, 32nd Floor. Chi¬ 
cago. Illinois 60604 

US, Department of Labor. Occupational 
Safety and Health Administration, 7th 
Floor—Texaco Building, 1612 Commerce 
Street. Dallas, Texas 75201 
US. Department of Labor. Occupational 

Safety and Health Administration, 911 
Walnut 8trcet—Room 3000, Kansan City. 
Missouri 04106 

U8. Department of Labor, Occupational 

Safety and Health Administration. Federal 
Building—Room 18010, 1961 8tout Street. 
Denver, Colorado 80203 
US. Department of Labor, Occupational 

Safety and Health Administration. 9470 

Federal Building. 450 Oolden Oate Ave¬ 
nue-Box 36017, San Francisco, California 
94102 

UA Department of Labor, Occupational 

Safety and Health Administration, 606 
Second Avenue. 1808 Smith Tower Build¬ 
ing, Seattle. Washington 98104 

Aura Orrxcsa 

US Department of Labor. Occupational 

Safety and Health Administration, Custom 
House Building—Room 703, State 8treet. 
Boa ton. Massachusetts 02109 
US. Department of Labor. Occupational 
Safety and Health Administration. Federal 
Building—Room 426, 56 Pleasant Street, 
Conoord, New Hampshire 03301 
UA Department of Labor. Occupational 

Safety and Health Administration. Federal 
Building—Room 617B. 450 Main Street, 
Hartford. Connecticut 06103 
US. Department of Labor, Occupational 
Safety and Health Administration. US. 
Post Office and Courthouse Building. 436 
Dwight Street—Room 601, Springfield. 
Massachusetts 01103 

US. Department of Labor, Occupational 

Safety and Health Administration. 90 
Church Street—Room 1406, New York. New 
York 10007 

US. Department of Labor. Occupational 

Safety and Health Administration. Federal 
Office Building. 970 Broad Street—Room 
1435C, Newark. New Jersey 07102 
US. Department of Labor, Occupational 

Safety and Health Administration, Room 
203—Midtown Plaza, 700 East Water Street. 
Syracuse. Now York 13210 
US. Department of Labor. Occupational 

Safety and Health Administration. 370 Old 
Couutry Road. Garden City. Long Island. 
New York 11630 

US Department of Labor, Occupational 

Safety and Health Administration. Condo¬ 
minium San Alberto Building. 605 Condado 
Avenue—Room 328, Santtirce. Puerto Rico 
00907 

US, Department of Labor, Occupational 

Safety and Health Administration. William 
J. Green, Jr. Federal Building. COO Arch 
Street—Room 4456, Philadelphia, Pennsyl¬ 
vania 19108 

US. Department of Labor. Occupational 

Safety and Health Administration. Federal 
Building—Room 1110-A. 31 Hopkins 
Plaza—Charles Center, Baltimore, Mary¬ 
land 21201 

US. Department of Labor, Occupational 

Safety and Health Administration, Charles¬ 
ton National Plaza—Suita 1726. TOO Vir¬ 
ginia Street. Charleston. West Virginia 
26301 


US. Department of Labor. Occupational 
Safety and Health Administration. Room 
802—Jonnet BuUding. 4099 WUllam Penn 
Highway. Monroeville, Pennsylvania 16146 
US Department of Labor, Occupational 
Safety and Health Administration, Fed¬ 
eral BuUding—Room 8016, 400 N. 8th 
Street—P.O. Box 10186, Richmond, Vir¬ 
ginia 23240 

US Department of Labor. Occupational 
Safety and Health Administration. BuUd¬ 
ing 10—Suite 33, La Vista Perimeter Park. 
Tucker, Georgia 30084 

US. Department of Labor, Occupational 
8afety and Health Administration. Federal 
Office Building- Room 613-A. 310 New 
Bern Avenue. Raleigh. North Carolina 27601 
US. Department of Labor, Occupational 
Safety and Health Administration, Room 
204—Bridge BuUding. 3200 B, Oakland Park 
Boulevard. FUrt Lauderdale. Florida 33308 
US Department of Labor. Occupational 

Safety and Health Administration, 1600 

Hayes Street—Suite 302. Nashville, Ten¬ 
nessee 37203 

US Department of Labor. Occupational 

Safety and Health Administration, 2809 Art 
Museum Drive, Art Museum Plaza—Suite 
4. Jacksonville. Florida 32207 
U.S. Department of Labor. Occupational 

Safety and Health Administration, Todd 
Midi—2047 Canyon Road. Birmingham. 
Alabama 35218 

US Department of Labor. Occupational 

Safety and Health Administration. Suite 
564-E—600 Federal Place. Louisville. Ken¬ 
tucky 40202 

US. Department of Labor. Occupational 

Safety and Health Admii Htrattcm. Enter¬ 
prise Building—Suite 204, 6605 Abercorn 
Street. Savannah. Georgia 31405 
US Department of Labor. Occupational 

Safety and Health Administration. Com¬ 
merce Building—Room 600. 118 North 
Royal Street. Mobile, Alabama 36602 
US. Department of Labor. Occupational 

Safety and Health Administration. River¬ 
side Plaza Shopping. Center. 2720 River¬ 
side Drive, Macon. Georgia 31204 
US. Department of Labor. Occupational 

Safety and Health Administration. 1710 

GervAis Street—Room 206. Columbia. 
South Carolina 29201 

US Department of Labor. Occupational 

Safety and Health Administration. 660 
Cleveland Street, Room 44, Clearwater. 
Florida 33616 

US. Department of Labor, Occupational 

Safety and Health Administration, 67601— 
55 North Frontage Road East, Jackson. 
Mississippi 39211 

US. Department of Labor. Occupational 

Safety and Health Administration. 230 

South Dearborn Street, 10th Floor. Chi¬ 
cago. minoVi 90604 

US. Department of Labor. Occupational 

Safety and Health Administration. 847 

Federal Office Building. 1240 East Ninth 
Street, Cleveland. Ohio 44199 
US Department of Labor. Occupational 
Safety and Health Administration. 360 

8. Third Street—Room 100. Columbus. 
Ohio 43216 

US. Department of Labor, Occupational 
Safety and Health Administration, Mich¬ 
igan Theatre Building—Room 620. 200 

Bogley Avenue, Detroit. Michigan 48226 
US Department of labor. Occupational 
Safety and Health Administration, 110 
South Fourth Street—Room 437, Minne¬ 
apolis. Minnesota 65401 
US. Department of Labor, Occupational 
Safety and Health Administration, CUrk 
Building—Room 400, 833 West Wisconsin 
Avenue. Milwaukee. Wisconsin 63203 
US. Department of Labor. Occupational 
Safety and Health Administration. US. 
Post Office atid Courthouse. Room 423. 46 
East Ohio Street. XndlanspoUs, Indiana 
46202 
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U.S. Department of I.»bor. Occupational 

Safety and Health Administration, Room 
4026—Pederal Oflice Building. 550 Main 
Street, Cincinnati, Ohio 45202 
US. Department of Labor. Occupational 

Safoty and Health Administration. Room 
734—Pederal Offlce Building. 234 N. Sum¬ 
mit 8treet. Toledo. Ohio 43601 
US. Department of Labor. Occupational 

Safety and Health Administration, Room 
2118. 2320 La Branch Street. Houston. 
Texas 77004 

US. Department of Labor. Occupational 

Safety and Health Administration. Adol¬ 
phus Tower—Suite 1820. 1412 Main Street. 
Dallas. Texas 76202 

US. Department of Labor. Occupational 

Safety and Health Administration. Room 
421—Pederal Building. 1206 Texas Avenue. 
Lubbock. Texas 70401 

US. Department of Labor. Occupational 

Safety and Health Administration, 546 

Carondelet Street—Room 202, New Or¬ 
leans, Louisiana 70130 

US. Department of Labor. Occupational 

Safety and Health Administration, Room 
512—Petroleum Building. 420 South 

Boulder, Tulsa. Oklahoma 74103 
US. Department of Labor. Occupational 

Safety and Health Administration, Room 
526—Donaghey Building. 103 East 7th 
Street. Little Rock. Arkansas 72201 
US. Department of Labor. Occupational 

Safety and Health Administration. 1015 
Jackson Keller Road—Room 122, San An¬ 
tonio. Texas 78213, 

US Department of Labor. Occupational 

Safety and Health Administration, Room 
3114—Federal Building, 500 Gold Avenue. 
8 W, P.O Box 1428, Albuquerque. New 
Mexico 87103 

US. Department of Labor, Occupational 

Safety and Health Administration. 1627 
Main Street—Room 1100. Kansas CHy. 
Missouri 64108 

US. Department of Labor. Occupational 

8afety and Health Administration. 210 
North 12th Boulevard - Room 554, St. 
Louis. Missouri 63101 

U 8. Department of Labor, Occupational 

Safety and Health Administration. Petro¬ 
leum Building, 221 South Broadway 
Street—Suite 312. Wichita, Kansas 67202 
US. Department of Labor. Occupational 

Safety and Health Administration. Room 
643—210 Walnut 3treet, Dea Moines. 
Iowa 50300 

US. Department of Labor. Occupational 

Safety and Health Administration. City 

National Bank Building. Harney and 16th 
Street—Room 803. Omaha. Nebraska 68102 
US. Department of Labor. Occupational 

Safety and Health Administration. 113 

West 6th Street, North Platte, Nebraska 
69101 

U.8. Department of Labor. Occupational 

Safety and HcAlth Administration. 8527 W. 
Colfax Avenue, Lakewood. Colorado 80215 
US. Department of Labor. Occupational 

Safety and Health Administration. Suite 
525—Petroleum Building. 2812 1st Av¬ 
enue—North. Billings. Montana 59101 
U.8. Department of Labor, Occupational 

Safety and Health Administration. Court 
House Plaza Building—Room 408. 300 
North Dakota Avenue, Sioux Palls. South 
Dakota 57102 

US. Department of Labor. Occupational 

Safety and Health Administration. US. 

Post Ofllce Building—Room 452, 350 South 
Main Street. Salt Lake City, Utah 84ill 
US. Department of labor. Occupational 

Safety and Health Administration. 100 
McAllister Street—Room 1706. San Fran¬ 
cisco. California 94102 

US. Department of labor. Occupational 

Safety and Health Administration. Suite 
318—Amereo Towers, 2721 North Central 
Avenue. Phoenix. Arlaona 85004 


US. Department of labor. Occupational 
Safety and Health Administration, 333 
Queen Street—Suite 505. Honolulu. Hawaii 
96813 

U.S. Department of labor. Occupational 
Safety and Health Administration. 1100 E. 
William Street, Suite 222. Corson Otty, 
Nevada 89701 

US. Department of labor, Occupational 
Safetay and Health Administration, Hart¬ 
well Building—Room 401, 19 Pine Avenue, 
Long Beach. California 90802 
US. Department of Labor. Occupational 

Safety and Health Administration, 121— 
107th Street, N.E.. Bellevue. Washington 
98004 

US. Department of labor. Occupational 

Safety and Health Administration, Federal 
Building—Room 227, 606 West 4th Avenue. 
Anchorage, Alaska 99501 
US. Department of Labor, Occupational 

Safety and Health Administration, Room 
526—Pittock Block, 921 8.W Washington 
Street. Portland, Oregon 97205 
US, Department of labor, Occupational 

Safety and Health Administration. 228 
Idaho Building, 216 North 8th Street, 
Boise, Idaho 83702 

The draft technical standards will also 
be available for inspection at the national 
and' regional offices of the XJJ8. Depart¬ 
ment of Health. Education, and Welfare, 
National Institute for Occupational 
Safety and Health, at the following 
addresses: 

US. Department of HEW. National Institute 
for Occupational Safety and Health. Room 
3-50. 5600 Fishers Lane. Park Building. 
Rockville. Maryland 20852 
US. Department of HEW, National Institute 
for Occupational Safety* and Health. 1114 
Commerce Street, Room 1612, Dallas. Texas 
75202 

US. Department of HEW, National Institute 
for Occupational Sarety and Health. 3535 
Market Street. Philadelphia. Pennsylvania 
19101 

US. Department of HEW. National Institute 
for Occupational Safety and Health. 9017 
Federal Building, 19th and Stout Streets, 
Denver, Colorado 80202 
US. Department of HEW. National Institute 
for Occupational Safety and Health. 50 
Seventh Street, N.E., Atlanta. Georgia 30323 
US. Department of HEW. National Institute 
for Occupational Safety and Health. Arcade 
Building. 1321 Second Street. Seattle. 
Washington 98101 

US. Department of HEW, National Institute 
for Occupational Safely and Health. John 
F. Kennedy Federal Building, Oovernment 
Center, Boston. Massachusetts 02203 
US. Department of HEW, National Institute 
for Occupational Safety and Health. 26 
Federal Plaza, New York. New York 10007 
US. Department of HEW. National Institute 
for Occupational Safety and Health. 601 
Dost 12th Street, Kansas City. Missouri 
64106 

US. Department of HEW, National Institute 
for Occupational Safoty and Health. 223 
Federal OfTVce Building, SO Fulton Street. 
San Francisco. California 94102 
US. Department of HEW. National Institute 
for Occupational Safety and Health. 300 
South Wacker Drive. Chicago, mmols 60607 

It is anticipated that standards for 
the above listed substances will be pro¬ 
posed by OSHA in the near future. At 
that time, a formal comment period will 
be provided for the proposals. However. 
Interested persons wishing to submit 
written data, views and arguments on 
the draft technical standards at this 
time may submit them to the Docket 
Officer. Standards Completion Project. 
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Occupational Safety and Health Admin¬ 
istration. U 3. Department of Labor, 
Docket H104, Room 250. 1726 M Street 
NW., Washington. D.C. 20210. The com¬ 
munications will be available for public 
Inspection and copying at the above 
location. Information submitted In re¬ 
sponse to the Notice of Intent to Pre¬ 
pare An Environmental Impact State¬ 
ment. published in the Federal Register 
on September 20. 1874 (39 FR 33843), 
need not be resubmitted. 

Signed at Washington, D.C. this 10th 
day of April 1975. 

John Stenpkr, 

Assistant Secretary of Labor . 

|FR Doc.75-10345 Filed 4 18-75.8.45 aw) 


INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
Awl 14. 1975. 

The following applications to elimi¬ 
nate gateways for the purpose of reduc¬ 
ing highway congestion, alleviating air 
and noise pollution, minimizing safety 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Gate¬ 
way Elimination Rules (49 CFR 1065<d> 
(2)), and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before May 21, 1975. 
(This procedure is outlined in the Com¬ 
mission’s report and order In Gateway 
Elimination . 119 M.C.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies in the ap¬ 
plication proceeding including a detailed 
statement of protestant’s interest in the 
proposal. No rebuttal statements will be 
accepted. 

No. MC 1977 (Sub-No. 22G>. filed 
June 4. 1974. Applicant: NORTHWEST 
TRANSPORT SERVICE, INC. (operator 
of Salt Lake Transfer Company (por¬ 
tion)). 5231 Monroe Street, Denver, 
Colo. 80216. Applicant’s representative: 
Leslie R. Kehl. Suite 1600 Lincoln Center 
Bldg., 1660 Lincoln Street, Denver. Colo. 
80203. Authority sought to operate as a 
common carrier by motor vehicle, over 
Irregular routes, transporting: (1) £i- 
plosives , between points in New Mexico, 
on the one hand, and, on the other, 
points in Montana, Idaho, Arizona* Wyo¬ 
ming and Nevada (except Nye, Esmeralda 
and Mineral Counties. Nev.), The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Utah. 

(2) General commodities (except 
household goods and commodities which 
because of size or weight require special 
equipment), between points within a 60- 
mile radius of Salt Lake City, Utah, on 
the one hand, and, on the other, Poca¬ 


tello. Blackfoot, Idaho Falls, and Boise, 
Idaho. The purpose of this filing Is to 
eliminate the gateway of Salt Lake City, 
Utah. 

No. MC 2900 (Sub-No. 2620), filed 
June 4. 1974. Applicant: RYDER 

TRUCK LINES, INC., 2050 Kings Rd., 
Jacksonville. Fla. 32209. Applicant’s rep¬ 
resentative: S. E. Sommers (same ad¬ 
dress as applicant.). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (A) General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), (1) from Cleveland, Ohio, and 
points in Ohio, and points in Ohio within 
50 miles of Cleveland, to points in that 
part of Pennsylvania bounded by a line 
beginning at the Ohio-Pennsylvania 
State line, thence eastward over Pennsyl¬ 
vania Highway 358 to Greenville, thence 
over Pennsylvania Highway 58 to Mercer, 
thence westward over US. Highway 62 
to the Ohlo-Pennsylvania State line, 
thence northward along said line to the 
point of beginning. The purpose of this 
filing is to eliminate the gateway at New 
Castle. Pa. 

<2) From Cleveland, Ohio, and points 
in Ohio within 50 miles of Cleveland, to 
points In Bergen. Hudson, Passaic. Essex. 
Morris, Union. Somerset, Hunterdon. 
Sussex. Warren, Middlesex. Monmouth, 
and Mercer Counties, N.J. The purpose 
of this filing is to eliminate the gateway 
at Doyles town (Bucks County), or 
Easton (Northampton County), Pa. 

<3) From Cleveland. Ohio and points 
in Ohio with 50 miles of Cleveland, to 
points In North Carolina. The purpose 
of this filing is to eliminate the gateway 
at Philadelphia. Pa. 

(4) From Cleveland, Ohio and points 
In Ohio within 50 miles of Cleveland, to 
Charleston. S.C. The purpose of this 
filing Is to eliminate the gateways at 
Philadelphia. Pa. and Charlotte, N.C. 

(5) From Cleveland. Ohio and points 
in Ohio within 50 miles of Cleveland, to 
Greenville, S.C. and points within 25 
miles thereof. The purpose of this filing 
is to eliminate the gateways at Phila¬ 
delphia. Pa. and Tryon, N.C. 

(6) From Cleveland, Ohio and points 
in Ohio within 50 miles of Cleveland, to 
points in New Jersey within 25 miles of 
City Hall in Philadelphia. Pa. The pur¬ 
pose of this filing is to eliminate the 
gateway at Philadelphia. Pa. 

(7) From Cleveland, Ohio and points 
in Ohio within 50 miles of Cleveland, to 
points in Jefferson, Lewis. Oneida, 
Oswego, and St. Lawrence Counties. 
N.Y. The purpose of this filing Is to 
eliminate the gateways at Easton 
(Northampton County), Pa. and New 
York City. N.Y. and Watertown (Jef¬ 
ferson County). N.Y. 

(8) From points in Nassau. West¬ 
chester* Orange, and Rockland Counties. 
N.Y., and those In Pike, Northampton, 
Bucks, Lehigh, Berks, Monroe, and Mont¬ 
gomery Counties, Pa., to points in North 
Carolina. The purpose of this filing Is 

to eliminate the gateway at New York, 
N.Y. 


(9) From points In Nassau. West¬ 
chester, Orange, and Rockland Counties, 
N.Y., and those in Pike, Northampton, 
Bucks. Lehigh, Berks. Monroe, and Mont¬ 
gomery Counties. Pa., to Charleston. S.C. 
The purpose of this filing Is to eliminate 
the gateway at New York, N.Y. and 
Charlotte, N.C. 

(10) From points in Nassau. West¬ 
chester. Orange, and Rockland Counties, 
N.Y., and those in Pike, Northampton. 
Bucks, Lehigh. Berks, Monroe, and Mont¬ 
gomery Counties, Pa , to points in Green 
ville, 8.C., and points within 25 miles 
thereof. The purpose of this filing Is to 
eliminate the gateway at New York. 
N.Y. and Tryon, N.C. 

(11) From points in Nassau, West¬ 
chester, Orange, and Rockland Counties, 
N.Y., and those in Pike, Northampton. 
Bucks, Lehigh. Berks, Monroe, and Mont¬ 
gomery Counties. Pa , to points in Oreen- 
son, Lewis. Oneida, Oswego, and 8t. Law¬ 
rence Counties. N.Y. The purpose of this 
filing is to eliminate the gateways at 
New York, N.Y.. and Watcrtowm (Jeffer¬ 
son County >. N.Y. 

112) From New York, N Y., Philadel¬ 
phia, Pa.. Jersey City. N.J., and Balti¬ 
more. Md., to Charleston, S.C. The pur¬ 
pose of this filing is to eliminate the 
gateway at Charlotte, N.C. 

(13) From New York. N.Y., Philadel¬ 
phia, Pa., Jersey City, N.J. and Balti¬ 
more. Md., to Greenville. S.C. and points 
within 25 miles thereof. The purpose of 
this filing Is to eliminate the gateway at 
Tryon. N.C, 

(14) From New York. N.Y., and points 
in Bergen. Hudson. Passaic. Essex. Mor¬ 
ris, Union, Somerset, Hunterdon. Sus¬ 
sex, Warren, Middlesex, Monmouth, and 
Mercer Counties, N.J., to points In North 
Carolina. The purpose of this filing is to 
eliminate the gateway at Philadelphia. 
Pa. 

(15) From New York. N.Y., and points 
in Bergen, Hudson, Passaic, Essex. Mor¬ 
ris, Union, Somerset. Hunterdon. Sus¬ 
sex. Warren Middlesex, Monmouth, and 
Mercer Counties, N.J., to Charleston. S.C. 
The purpose of this filing Is to eliminate 
the gateway at Philadelphia, Pa., and 
Charlotte. N.C. 

(16) From New York, N Y., and points 
in Bergen, Hudson. Passaic, Essex. Mor¬ 
ris, Union, Somerset, Hunterdon. Sus¬ 
sex. Warren, Middlesex. Monmouth, and 
Mercer Counties. N.J., to Greenville, S.C., 
and points within 25 miles thereof. The 
purpose of this filing Is to eliminate the 
gateway at Philadelphia, Pa., and Tryon, 
N.C. 

(17) From New York, N.Y., and points 
in Bergen. Hudson, Passaic. Essex. Mor¬ 
ris, Union. Somerset. Hunterdon, Sus¬ 
sex. Warren Middlesex Monmouth, and 
Mercer Counties. N.J., to points in Penn¬ 
sylvania and New Jersey within 20 miles 
of City Hall in Philadelphia. The pur¬ 
pose of this filing is to eliminate the 
gateway at Philadelphia. Pa. 

(18) From New York. N.Y.. and points 
in Bergen, Hudson. Passaic. Essex. Mor¬ 
ris, Union. Somerset. Hunterdon. Sussex. 
Warren, Middlesex, Monmouth, and Mer¬ 
cer Counties, N.J., to points in Jefferson, 
Lewis. Oneida, Oswego, and St. Lawrence 
Counties, N.Y. The purpose of this filing 
Is to eliminate the gateways at New York. 
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N. Y., and Watertown < Jefferson County >. 
N.Y. 

(10) Between Albany. N.Y.. on the one 
hand. and. on the other, points in Oneida, 
Oswego. Clinton. Essex and Franklin 
Counties. N.Y. The purpose of this filing 
is to eliminate the gateway at Watertown 
(Jefferson County). N.Y. 

(20) Between points in St. Lawrence 
County. N.Y., on the one hand, and. on 
the other, points in Lewis. Oneida, and 
Oswego Counties. N.Y. The purpose of 
this filing is to eliminate the gateway at 
Watertown (Jefferson County). N.Y. 

(21) From New Castle. Pa., to points 
in Ohio east of Ohio Highway 13 and 
north of Ohio Highway 39, including 
points on the indicated portions of the 
highways specified. The purpose of this 
filing is to eliminate the gateway at 
Portersville, Pa. and (B) General com¬ 
modities. (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and nursery stock, 
seeds, bulbs, plants and accessories and 
supplies used or useful in the planting 
or exhibition of such plants), (1) from 
points In Pennsylvania and New Jersey 
within 20 miles of City Hall in Philadel¬ 
phia, to New York, N.Y., and points in 
Bergen. Hudson. Passaic. Essex. Morris. 
Union, Somerset, Hunterdon. Sussex. 
Warren. Middlesex. Monmouth, and 
Mercer Counties. N.J. Hie purpose of 
this filing is to eliminate the gateway at 
Philadelphia (Bucks County*. Pa. 

(2) From points In Pennsylvania and 
New Jersey within 20 miles of City Hall 
in Philadelphia, to points in Jefferson, 
Lewis, Oneida, Oswego, and St Lawrence 
Counties. N.Y. The purpose of this filing 
is to eliminate the gateway at New* York. 
N.Y., and Watertown (Jefferson Coun¬ 
ty). N.Y. 

(3) From points In Pennsylvania and 
New Jersey within 20 miles of City Hall 
in Philadelphia, to points in North 
Carolina. The purpose of this filing is to 
eliminate the gateway at Philadelphia. 
Pa. 

(4) From points in Pennsylvania and 
New Jersey within 20 miles of City Hall 
in Philadelphia, to Charleston, S.C. The 
purpose of this filing is to eliminate the 
gateways at Philadelphia. Pa., and Char¬ 
lotte, N.C. 

<6> From points In Pennsylvania and 
New Jersey within 20 miles of City Hall 
in Philadelphia, to Orccnvtlle. 8.C.. and 
point* within 25 miles thereof. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways at Philadelphia, Pa., and Tiyon. 
N.C. 

No. MC 30644 (Sub-No. 5110). filed 
June 10. 19 74. A pplicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial St.. Waterloo. Iowa 50702. 
Applicant's representative: Paul Rhodes 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: (1) Prepared food prod¬ 
ucts. (a) from points in New York, to 
points in Arkansas, Colorado. Kansas, 
Missouri. Nebraska. Iowa, Oklahoma, 
and Texas. The purpose of this filing is 
to eliminate the gateways at Pittsburgh, 
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Pa., and Keokuk, Iowa; (b) from points 
in New York, to points in Minnesota. The 
purpose of this tiling is to eliminate the 
gateway at Pittsburgh. Pa., and Des 
Moines. Iow*a. 

(2> Canned goods, from the Lower 
Peninsula of Michigan, to points in Col¬ 
orado. Nebraska, Kansas, Oklahoma. 
Texas, Missouri, and Arkansas. The pur¬ 
pose of this filing is to eliminate the 
gateway at Ottumwa, Iowa. 

(3) Meats . meat products, meat by¬ 
products. dairy products, and articles 
distributed by meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I In the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk and 
hides*, from Denver, Colo., to Chicago, 
Ill. and SL Louis, Mo. and their respective 
commercial zones. The purpose of this 
tiling is to eliminate the gateway at 
Waterloo. Iowa. 

<4* Candy, confectionery . and confec¬ 
tionery products (except commodities in 
bulk, in tank vehicles), from Duryea. 
Pa. to points in that part of Missouri 
on and east of U.8. Highway 65, and 
those in that part of Arkansas on and 
east of Arkansas Highway 7. The pur¬ 
pose of this filing is to eliminate the 
gateway of Keokuk, Iowa. 

(5) Prepared frozen foods, from points 
in Missouri east of U.8. Highway 65. 
points in Texas east of Interstate High¬ 
way 60. and points in Arkansas (except 
Russellville). to points in Connecticut. 
Delaware. Maryland. Massachusetts. New 
Jersey. New York, Pennsylvania. Rhode 
Island. West Virginia, and the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway at Des 
Moines. Iowa. 

(6> Canned goods, from Pittsburgh, 
Pa., to points in Missouri. Arkansas. 
Texas, Oklahoma. Kansas, and Colorado. 
The purpose of this filing is to eliminate 
the gateways at points in Iowa. Restric¬ 
tion: The requested authority in (1> 
through (6) above is restricted against 
the transporation of commodities In 
bulk and hides. 

No. MC 40978 'Sub-No. 22G>. filed 
June 4. 1974. Applicant: CHAIR CITY 
MOTOR EXPRESS COMPANY, a cor¬ 
poration. 3321 Business 141 South, She¬ 
boygan, Wis. 53081. Applicant's repres¬ 
entative: William C. Dincen, 710 North 
Plankinton Avenue. Milwaukee. Wis. 
53203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1> Sew 
furniture . Including but not limited to 
household furnishings, office furniture, 
dental fumitre and eqlpment and store 
fixtures, from Chicago. Ill. and points in 
Illinois within 100 miles of Chicago. Ill., 
to points in the Upper Peninsula of 
Michigan and points in Minnesota. The 
purpose of this filing is to eliminate the 
gateways of Sheboygan Fails and Janes¬ 
ville. Wis. 

(2) Sew furniture, uncrated, from 
points in the Chicago. III. Commercial 
Zone, to points in the Upper Peninsula 
of Michigan and points in Minnesota. 
Hie purpose of this filing Is to eliminate 
the gateways of Sheboygan Palls and 
Janesville, Wis. 
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(3)(a* New box springs, new mat¬ 
tresses, new bed frames, new hide-a-beds, 
and new hospital beds and (b) note furni¬ 
ture and furniture parts, from Munster. 
Ind.. to points in Minnesota and points 
in Wisconsin except points in Wisconsin 
bounded by a line beginning at the Illi¬ 
nois-Wisconsin State line and extending 
in a northerly direction along U.S. High¬ 
way 51 to Junction UB. Highway 14. 
thence along UB. Highway 14 to Junction 
UB. Highway 151, thence in a northeast¬ 
erly direction along UB. Highway 151 to 
Junction Wisconsin Highway 23, thence 
in an easterly direction along Wisconsin 
Highway 23 to Lake Michigan and ex¬ 
tending all points on said boundary lines 
and their respective Commercial Zones. 
Hie purpose of this filing la to eliminate 
the gateways of Janesville and Kenosha, 
Wis. 

• 4) New institutional, new household, 
and new office fixtures and equipment. 
uncrated, from points hi Wisconsin, to 
points in Iowa. Illinois, Indiana, Michi¬ 
gan. Ohio. Kentucky, and Missouri. The 
purpose of this filing is to eliminate the 
gateway of Sheboygan Falls, Wis. 

(5) New furniture, from points in Wis¬ 
consin, to points in Iowa, Illinois. Indi¬ 
ana. Michigan, Ohio. Kentucky, and Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateway of Sheboygan 
Falls. Wis. 

(6) New furniture and furniture parts. 
from Burlington. Iowa, and the plants 
and storage facilities of the Brammer 
Manufacturing Company at Davenport. 
Iowa, to points in the Upper Peninsula 
of Michigan and points in Minnesota. 
The purpose of this filing Is to eliminate 
the gateways of Sheboygan Falls and 
Prairie du Chien. Wis. 

(7) New furniture, from Sturgis. 
Mich., to points in the Upper Peninsula 
of Michigan and points in Minnesota. 
The purpose of this filing is to eliminate 
the gateways of Sheboygan Fails and 
Beloit. Wis. 

(6) New furniture, from Muscatine. 
Iowa, to points in Minnesota and points 
in the Upper Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateways of Prairie du Chien and She¬ 
boygan Falls, Wis. 

No. MC 57591 (8ub-No. 17G), filed 
June 4. 1974. Applicant: EVANS 

DELIVERY COMPANY. INC , P.O. Box 
268. Pottsvllle, Pa. 17901, Applicant’s 
representative: Kenneth R. Davis, 999 
Union Street, Taylor, Pa. 18517. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods a s defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, commodities 
requiring mechanical refrigeration, 
and those injurious or contaminating to 
other lading). between Philadelphia, Pa., 
on the one hand. and. on the other, 
points in Pennsylvania within 50 miles 
of Fottsvtlle (except Schuylkill. Colum¬ 
bia. Montour. Northumberland. Dauphin 
(except points south of Route 325 
extending from the Dauphin-Schuylkill 
County line to the Susquehanna Riven, 
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and points in Luzerne County on 
south and cast of U.S. Route 11 
beginning at the Columbia-Luzeme 
County line extending east of the Nontl- 
coke bypass entrance to Interstate 81, 
over the Nanticoke bypass to Interstate 
81, thence over Interstate 81 to its 
junction with Pennsylvania Route 309. 
thence to junction of Pennsylvania 
Route 309, over Pennsylvania Route 309 
to its junction with Pennsylvania Route 
437, thence over Pennsylvania Route 437 
to its junction with Pennsylvania 
Route 940 at White Haven, thence over 
an unnumbered highway to the Carbon - 
Luzerne County line near Eckley, Pa,). 
The purpose of this filing is to eliminate 
the gateway of Pottsville. Pa. 

(2) General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as denned 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
Philadelphia, Pa., and points in Warren. 
Sussex, Morris and Somerset Counties. 
N.J.. on the one hand, and, on the other. 
Easton. Bethlehem, Allentown. Catasnu- 
qua. Northhampton, Slatington, Em- 
rnaus. Wclsport, Walnut Port and Lehigh 
Gap, Pa. The purpose of this tiling is to 
eliminate the gateway of Easton. Pa. 

MC 64112 < Sub-No. 54G *. hied June 3. 
1974. Applicant: NORTHEASTERN 
TRUCKINO COMPANY. 2508 StariUi 
Road. P.O. Box 26276, Charlotte, N.C. 
28213. Applicant’s representative: 
Edward O. Villalon. 1032 Pennsylvania 
Building, Pennsylvania Avc. & 13Ui St. 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) General Commodities 
(except those of unusual value, and ex¬ 
cept Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), (a) between Atlanta, Augusta. 
Columbus and Savannah, Ga.. and 
points in North Carolina and South 
Carolina, on the one hand. and. on the 
other, points In that part of Connecticut 
south of a line extending from New 
Haven. Conn., in a northwesterly direc¬ 
tion through Ansonia, Sandy Hook, and 
Brookfield, Conn., to the Connecticut- 
New York State line: points in that part 
of New York south of U.S. Highway 202 
and west of New York Highway 112 ex¬ 
tending between P&tchogue, and Port 
Jefferson, Long Island. N.Y.; Bridgeton. 
N.J., and points in that part of New Jer¬ 
sey bounded by a line beginning at 
the New Jersey-New York State line 
and extending along U.S. Highway 202 
to junction UB. Highway 46. thence 
along U.8. Highway 46 to junction U.S. 
Highway 206. thence along U.S. Highway 
206 to Trenton, N.J., thence along the 
east bank of the Delaware River to Penns 
Grove. N.J.. thence along U.S. High¬ 
way 130 to junction New Jersey Highway 
44, thence along New Jersey Highway 
44 to Paulsboro, N.J., thence in an east¬ 
erly direction through Mt. Holly, and 


Freehold, N.J. to the Atlantic Ocean, 
thence along the east bay and river 
shores of New Jersey to the New Jersey- 
New York State Une. and thence along 
the New Jersey-New York State line to 
point of beginning. 

Points in Pennsylvania on and east 
of a line extending from the Maryland- 
Pennsylvanla State line along U.S. High- 
day 111 to York, Pa., and on and south 
of a line extending from York, along 
UB. Highway 30 to junction U S. High¬ 
way 202. and thence along U.S. Highway 
202 through New Hope. Pa. to the Penn¬ 
sylvania-New Jersey State line: Balti¬ 
more. Maryland; points in Virginia on 
and east of UB. Highway 15. except those 
in Accomack and Northampton Counties, 
Va.: Including points in the Indicated 
portions of the highways specified. The 
purpose of this filing is to eliminate the 
gateways of Philadalphia, Pa.; Central 
portion of North Carolina; points within 
25 miles of Concord. N.C.; Eastern two- 
thirds portion of North Carolina; points 
in N.C. and S.C. within 50 miles of Fair¬ 
mont. N.C.; points in Chesterfield, Darl¬ 
ington, Dillon and Marlboro Counties. 
S.C.: points in Sumter County, S.C. and 
Savannah, Ga. Commercial Zone. 

(2) General Commodities (except 
those of unusual value, and except Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points in that part of North Carolina 
west of a line beginning at the Virginia- 
North Carolina State line and extending 
along UB. Highway 29 to Junction UB. 
Highway 158 at or near Reldsvilie, N.C., 
thence along U.S. Highway 158 to Mocks- 
ville, N.C., thence along UB. Highway 
64 to junction UB. Highway 21 at or 
near Statesville. N.C., thence along UB. 
Highway 21 to Charlotte. N.C., thence 
along U.8. Highway 29 to the North 
Carolina-8outh Carolina State line, on 
the one hand, and. on the other, points 
in that part of North Carolina on and 
east of a line beginning at the Virginia- 
North Carolina 8tate line and extending 
along UB. Highway 29 to Junction UB. 
Highway 158 at or near Reldsvilie. N.C., 
thence along UB. Highway 158 to Mocks- 
ville. N.C., thence along U.8. Highway 
64 to Junction UB. Highway 21 at or near 
Statesville, N.C.. thence along UB. High¬ 
way 21 to Charlotte, N.C., thence along 
UB. Highway 29 to the North Carolina- 
South Carolina State line. The purpose 
of this filing is to eliminate the gateways 
of the eastern two-thirds portion of 
North Carolina and points within 25 
miles of Concord, N.C. 

(3> General Commodities (except 
those of unusual value, and except Class 
A and B explosives, household goods, as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points in North Carolina on the one 
hand. and. on the other, points in South 
Carolina. The purpose of this filing is 
to eliminate the gateways at points In 


Chesterfield, Darlington, Dillon, and 
Marlboro Counties, 8.C.: points in North 
Carolina and South Carolina within 50 
miles of Fairmont, N.C.; eastern two- 
thirds portion of North Carolina; and 
points within 25 miles of Concord, N.C. 

(4) General Commodities (except 
those of unusual value, and except Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading), between 
Atlanta, Augusta and Columbus, Ga.. on 
the one hand. and. on the other, points 
in North Carolina, and points and places 
in Chesterfield, Darlington, Dillon, Ma¬ 
rlon and Marlboro Counties. South Caro¬ 
lina, and those points in Florence and 
Horry Counties. South Carolina located 
within 50 miles of Fairmont. N.C. The 
purpose of this filing is to eliminate the 
gateways at points in Sumter, S.C.; 
points in Chesterfield. Darlington. Dillon 
and Marlboro Counties, S.C.; points in 
North Carolina and South Carolina 
within 50 miles of Fairmont. N.C. r east¬ 
ern two-thirds portion of North Caro¬ 
lina: and points within 25 miles of 
Concord, N.C. 

(5) General Commodities (except 
those of unusual value, and except Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points and places in Georgia within 15 
miles of Savannah, Oa., including Sa¬ 
vannah, on Uie one hand, and, on the 
other, points in North Carolina, and 
points and places in Chesterfield. Dar¬ 
lington. Dillon. Marion and Marlboro 
Counties, South Carolina, and those 
points in Florence and Horry Counties. 
South Carolina located within 50 miles 
of Fairmont, N.C. The purpose of this 
filing is to eliminate the gateways at 
Savannah. Ga. Commercial Zone; points 
in Chesterfield. Darlington, Dillon, and 
Marlboro Counties. S.C.; points in North 
Carolina and South Carolina within 50 
miles of Fairmont, N.C.; Eastern two- 
third portion of North Carolina and 
points within 25 miles of Concord. N.C. 

<B)-<6> Petroleum and Petroleum 
Products , in containers from the plant 
site and storage facilities of Exxon Cor¬ 
poration at Baton Rouge. La. to points 
in Virginia on and east of UB. Highway 
14, except points in Aecomac and North¬ 
ampton Counties, Va.; Baltimore, Mary¬ 
land; points in Pennsylvania on and east 
of a line extending from the Maryland - 
Pennsylvania State line along UB. High¬ 
way 111 to York, Pa., and on and south 
of a line extending from York, along 
U.S. Highway 30 to Junction U S. High¬ 
way 202, and thence along UB. Highway 
202 through New Hope, Pa. to the Penn¬ 
sylvania-New Jersey State Une; Bridge- 
ton. New Jersey, and points in that part 
of New Jersey bounded by a line begin¬ 
ning at the New Jersey-New York State 
line and extending along UB. Highway 
202 to Junction UB. Highway 46. 
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Thence along U.S. Highway 46 to 
Trenton, N.J.. thence along the cast bank 
of the Delaware River to Penns Grove, 
N.J., thence along UjS. Highway 130 to 
junction New Jersey Highway 44. thence 
along New Jersey Highway 44 to Pauls- 
boro, N.J., thence in an easterly direction 
through Mt. Holly, and Freehold, N.J. to 
the Atlantic Ocean, thence along the 
east bay and river shores of New’ Jersey 
to the New Jersey-New York State line, 
and thence along the New Jersey-New 
York State line to point of beginning, in¬ 
cluding points on the indicated portions 
of the highways specified; points in that 
part of New York south of U.S. Highway 
202 and west of New York Highway 112 
extending between Patchoque, and Port 
Jefferson, Long Island. N.Y.; points in 
that part of Connecticut south of a line 
extending from New’ Haven. Conn., in a 
northwesterly direction through An- 
sonla. Sandy Hook, and Brookfield, 
Conn., to the Connecticut-New’ York 
State line; point* in South Carolina; and 
Savannah. Georgia and points and places 
In Georgia within 15 miles of Savannah. 
The purpose of this filing Is to eliminate 
the gateways at points in North Caro¬ 
lina; points In the central portion of 
North Carolina; Philadelphia, Pa.; 
points in North Carolina and South 
Carolina w’lthln 50 miles of Fairmont, 
N.C.; points in Chesterfield, Darlington, 
Dillon and Marlboro Counties. S.C. and 
Savannah, Ga. Commercial Zone. 

No MC 93003 (Sub-No. 55G>. filed 
June 4, 1974. Applicant: CARROLL 
TRUCKING COMPANY. 3203 UB. 
Route 60-East, Huntington. W. Va. 
25703. Applicant's representative: John 
P. McMahon, 100 East Broad St.. Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular Routes, transport¬ 
ing: tl) Reinforcement steel, steel rails, 
raiheay track materials and fittings and 
bolts from points In Kentucky to points 
In Ohio. The purpose of this filing is to 
eliminate the gateway of Huntington, 
W. Va. 

(2) Reinforcement steel, steel rails, 

raiheay track materials and fittings, 

structural steel, including fittings, and 
bolts from all points in West Virginia 
to points in Ohio. The purpose of this 
filing is to eliminate the gateway of 
Huntington. W. Va. 

(3) Reinforcement steel, steel rails, 

railway track materials and fittings . 

structural steel, including fittings and 
bolts from oil points in Ohio and West 
Virginia and Kentucky to all points in 
Tennessee. The purpose of this filing is 
to eliminate the gateway of Huntington. 
W. Va. 

(4) Reinforcement steel, steel rails, 

railway track materials and fittings, 

structural steel, including fittings and 
bolts from all points in Ohio. Kentucky 
and West Virginia to all points in Vir¬ 
ginia. The purpose of this filing Is to 
eliminate the gateway of Huntington, 
W. Va. 

(5) Reinforcement steel, steel rails , 

railway track materials and fittings 

structural steel , including fittings and 


bolls from nil points In Ohio, Kentucky 
and West Virginia to all points in Penn¬ 
sylvania on and west of U S. Highway 
219. The purpose of this filing is to 
eliminate the gateway of Huntington. 
W. Va 

(6 ) Corrugated iron and steel pipe, in - 
eluding fittings therefor which by rea¬ 
son of size or weight require the use of 
special equipment, between all points in 
Ohio south of UJS. Highway 40 and that 
part of Kentucky on and east of a line 
beginning at the Kentucky-Ohlo State 
line and extending along the U.S. High¬ 
way 25 to the junction U.S. Highway 
25-W, thence along U.S. Highway 25-W 
to the Kcntucky-Tenncssee State line, on 
the one hand, and. on the other, points 
in West Virginia and those in Virginia 
on and west of U.8. Highway 220. and 
those in Tennessee on and east of UB. 
Highway 27. The purpose of this filing is 
to eliminate the gateway of Ashland. 
Kentucky. 

<7> Corrugated iron and steel pipe . 
including fittings therefor which by rea¬ 
son of size or weight require the use of 
special equipment from points in West 
Virginia and those in Virginia on and 
West of U.S. Highway 220 and those in 
Tennessee on and east of U.S. High¬ 
way 27 and on and north of U.S. High¬ 
way 70. to points in Ohio. Kentucky, 
Arkansas, Oklahoma. Missouri (except 
St Louis, Mo., and points in Missouri 
within the St. Louis commercial zone as 
defined by the Commission). Iowa, Kan¬ 
sas. South Dakota, and Wisconsin. The 
purpose of this filing, is to eliminate the 
gateway of Ashland. Kentucky. 

<8> Iron and steel and iron and steel 
articles which by reason of size or weight 
require the use of special equipment, 
from all point* in West Vlrgina. that 
part or Ohio south of U.S. Highway 40 
and that part of Kentucky on and cast 
of a line beginning at the Kentucky-Ohio 
State line and extending along U.8. High¬ 
way 25 to Junction U.S. Highway 25-W 
and thence along U.S. Highway 25-W 
to the Kentucky-Tennessee State line, 
to points in Arkansas, Oklahoma, and 
Missouri (except St. Louis. Mo., and 
points in Missouri within the St. Louis 
commercial zone as defined by the Com¬ 
mission). Iowa, Kansas. South Dakota. 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of Huntington. 
W. Va„ and Cabell and Wayne Counties, 
W. Va. 

No. MC 103993 <8ub-No. 815G». filed 
June 5. 1974. Applicant: MORGAN 

DRIVE-AWAY. INC.. 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant's representative; Frank A. An- 
tonovitz (same address as applicant). 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes. transporting: Prefabricated 
buildings, complete, knocked down, or 
in sectioas, and equipment and materials 
Incidental to the erection and comple¬ 
tion of such buildings when shipped 
therewith, and rejected shipments of 
such commodities and equipment Inci¬ 
dental to the handling of such commod¬ 
ities, from points In Illinois, to points 


in Colorado. The purpose of this filing 
is to eliminate the gateway of Monti- 
ceilo. Iowa. 

No. MC 103993 <8ub-No. 818G», filed 
June 5. 1974. Applicant: MORGAN 

DRIVE-AWAY, INC.. 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant's representative: Frank A. An- 
tonovlu (same address as applicant). 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Prefabricated 
buildings, complete, knocked down, or in 
sections, and equipment and materials 
incidental to the erection and completion 
of such buildings when shipped there¬ 
with. and rejected shipments of such 
commodities and equipment incidental to 
the handling of such commodities, from 
points in Indiana, to points in North 
Carolina. South Carolina, and Virginia. 
The purpose of this filing is to eliminate 
the gateway of Parkersburg, W. Va. 

No. MC 107515 (Sub-No. 914G>, filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., 3901 
Jonesboro Road. Forest Park, Oa. 30050. 
Applicant's representative: Alan E, 
Serby, 3379 Peachtree Rd., N.E., Suite 
375. Atlanta, Oa. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods. In vehicles equipped 
with mechanical refrigeration, from 
points in Florida, to points in Kentucky, 
Illinois, Indiana, Michigan, Wisconsin, 
Iowa. Minnesota. Nebraska. Arkansas, 
Missouri, Oklahoma, Texas. North Caro¬ 
lina, South Carolina, Virginia, Alabama, 
Mississippi. Tennessee. West Virginia, 
Ohio. New Jersey. Maryland. Delaware. 
Connecticut, Rhode Island, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateways of 
Gainesville. Ga. or Tifton, Oa., or New 
Orleans. La. 

No. MC 109637 (Sub-No. 3940*. filed 
June 4. 1974 Applicant; SOUTHERN 
TANK LINES. INC., Ten West Baltimore 
Avenue. Lansdowne, Pa. 19050. Appli¬ 
cant’s representative: John Nelson (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Petroleum and petroleum prod¬ 
ucts. in bulk, in tank vehicles, from 
Louisville, Ky.. to points in Indiana north 
of U.S. Highway 40. The purpose of this 
filing is to eliminate the gateways of 
Madison. Ind. and Lebanon, Ohio. 

(2) Petrochemicals, in bulk, in tank 
vehicles, from Madison, Ind., to points in 
North Carolina and South Carolina. The 
purpose of this filing is to eliminate the 
gateway of Robertson County, Tenn. 

No. MC 111823 (Sub-No. 170), filed 
June 4. 1974. Applicant: SHERWOOD 
VAN LINE8, INC., 4322 Milling Rd , San 
Antonio. Tex. 78219 Applicant's repre¬ 
sentative: Robert J. Gallagher, 1776 
Broadway. New York, N.Y. 10019. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods as 
defined by the Commission, (1) between 
points in Alabama, Arkansas, Colorado. 
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Connecticut, Florida, Georgia, IlUnois. 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Maryland. Massachusetts. Michigan. 
Minnesota. Mississippi, Missouri, Nebras¬ 
ka, New Hampshire, New Jersey, New 
York. North Dakota, Ohio. Oklahoma. 
Pennsylvania. 8outh Carolina, South 
Dakota. Tennessee. Texas, Virginia, Wis¬ 
consin and the District of Columbia; and 
<2> between the points named in <1) 
above, on the one hand. and. on the 
other, points in Arizona. California, and 
New Mexico. The purpose of this filing is 
to eliminate the gateways at St. Louis, 
Mo . Louisville, Ky„ and San Angelo. 
Tex. 

No. MC 112582 (Sub-No. 440). filed 
June 4, 1974. Applicant : T. M. ZIMMER¬ 
MAN COMPANY, a corporation. Rural 
Delivery No. 2. P.O. Box 380, Chambers - 
burg. Pa. 17201. Applicant s representa¬ 
tive: John M. Musselman, P.O. Box 1146. 
410 North Third Street. Harrisburg. Pa. 
17108. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Frozen berries, from Lawrence. Mass., to 
points in Delaware and Maryland. The 
purpose of this filing is to eliminate the 
gateway of Chambersburg. Pa. 

<2> Frozen foods, in mechanically re¬ 
frigerated equipment, from points in 
Pennsylvania within 25 miles of Cham¬ 
bersburg. Pa., to points in Maryland. Vir¬ 
ginia, and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of Chambersburg, Pa. 

(3» Frozen meat and frozen fish (in¬ 
cluding frozen shellfish), when trans¬ 
ported in the same vehicle with meat 
products, in mechanically refrigerated 
equipment, (a) from Boston. Mass., to 
points in Delaware and Maryland. The 
purpose of this filing is to eliminate the 
gateways of Allentown or Chambersburg. 
Pa.; (b> from Boston, Mass.. 1 6 points In 
New Jersey. The purpose of this filing is 
to eliminate the gateway of Allentown. 
Pa. 

(4> Frozen blueberries, from points In 
Maine < except points in Aroostook 
County. Maine), to points in Delaware 
and Maryland. The purpose of this filing 
Ls to eliminate the gateway of Chambers¬ 
burg. Pa. 

No. MC 113843 <8ub-No. 204G>. filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 
Summer Street. Boston. Mass. 02210. Ap¬ 
plicant’s representative: William J. Boyd. 
Suite 222. 600 Enterprise Drive, Oak 
Brook. Hi. 60521. Authority sought to 
operate as a common carrier t by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Frozen foods, (a) from points in 
New’ York within 75 miles of and in¬ 
cluding Rochester, to points in Illinois 
and Kentucky. The purpose of this filing 
is to eliminate the gateways of Detroit. 
Mich, (through Canada) or Sturgis. 
Mich, (b) from points in New York, 
within 75 miles of and including Roch¬ 
ester, to points in Missouri, Tennessee, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Detroit. 
Mich.: (e) from points In Cattaraugus. 
Chautauqua and Erie Countries. N.Y., to 


Chicago. HI. Green Bay and Milwaukee, 
Wis., points in Connecticut, Indiana. 
Massachusetts. Michigan. New Jersey. 
Ohio. Pennsylvania and Rhode Island. 
The purpose of this filing is to eliminate 
the gateway of Buffalo, N.Y.; <d) from 
points In Cattaraugus, Chautauqua and 
Eric Counties. N.Y.. to points in Mis¬ 
souri Tennessee and Wisconsin. The pur¬ 
pose of this filing is to eliminate the 
gateways of Buffalo. N.Y. and Detroit, 
Mich.; (e) from points in Cattaraugus. 
Chautauqua: and Erie Counties, N.Y., to 
points in Illinois. Indiana. Iow 7 a, Kansas, 
Kentucky. Michigan, Minnesota, Mis¬ 
souri, Nebraska, Ohio. Wisconsin, and 
West Virginia. The purpose of this filing 
is to eliminate the gateways of Buffalo. 
N.Y and Union County. N J. 

(f> From points within 75 miles of and 
including Rochester, N.Y,, to points in 
Illinois, Indiana. Iowa, Kansas. Ken¬ 
tucky. Michigan. Minnesota, Missouri, 
Nebraska. Ohio. Wisconsin, and West 
Virginia. The purpose of this filing is to 
eliminate the gateway of Union County. 
N.J. 

<g> From Cattaraugus, Chautauqua, 
and Erie Counties. N.Y., to Chicago, HI.. 
Green Bay and Milwaukee, Wis., points 
in Indiana. Michigan. Ohio, and Pennsyl¬ 
vania. The purpose of this filing is to 
eliminate the gateway of Buffalo. N.Y. 

(h) From CattAraugus, Chautauqua 
and Erie Counties. N.Y., to points in Del¬ 
aware, Maryland. Kentucky and West 
Virginia. The purpose of this filing is to 
eliminate the gateway of Buffalo. N.Y. 

(2) Canned and preserved foods , from 
Buffalo, N.Y., to points in Connecticut, 
Massachusetts, and Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of Angola or N. Collins. N.Y. 

(3) Frozen Juices, frozen berries and 
essence of berries . from Buffalo, N.Y.. to 
points in Delaware, Maryland, Kentucky, 
and West Virginia. The purpose of this 
filing is to eliminate the gateway of 
Westfield. N.Y. 

<4> Frozen fruits and berries , frozen 
fruit and berry concentrates, and essence 
of fruits and berries, from Buffalo, N.Y., 
to points in Arkansas. Colorado. Iowa, 
Kansas, Kentucky. Minnesota, Missouri. 
Nebraska, Oklahoma. Texas, and Wis¬ 
consin. The purpose of tills filing is to 
eliminate the gateway 7 of Westfield. N.Y. 

(5) Foodstuffs (except in bulk, in tank 
vehicles ), from Buffalo, N.Y., to points 
in Vermont, New 7 Hampshire and that 
part of Maine on and south of Maine 
Highway 25. The purpose of this filing is 
to eliminate the gateway of Riceville, 
NY. 

(6) Meats, meat products, and meat 
by-products, as defined by the Commis¬ 
sion, from Cattaraugus, Chautauqua and 
Erie Counties. N.Y.. Camden. Newark and 
Jersey City, N.J., Baltimore. Md. and 
Philadelphia and Middletown. Pa. The 
purpose of this filing is to eliminate the 
gateway of Buffalo, N.Y. 

(7) Dairy products and dressed poul¬ 
try, from points in Cattaraugus, Chau¬ 
tauqua and Erie Counties, N.Y., to Bos¬ 
ton. Springfield and Worcester. Mass. 
The purpose of this filing Is to eliminate 
the gateway of Buffalo, N.Y. 


(8) Grape Juice, in bottles, from Buf¬ 
falo. N.Y.. to points in Connecticut, Mas¬ 
sachusetts and Rhode Island. The pur¬ 
pose of this filing is to eliminate the 
gateway of Silver Creek. N.Y. 

(9) Fruits, vegetables and canned and 
preserved foodstuffs, from points in Cat¬ 
taraugus. Chautauqua and Erie Counties. 
N.Y.. to Providence, RX and points In 
Connecticut and Massachusetts. The 
purpose of tills filing is to eliminate the 
gateway of Buffalo. N.Y. 

No. MC 114019 (Sub-No. 257G). filed 
June 4, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road. Chicago. W. 60629. 
Applicant’s representative: Arnold L. 
Burke. 127 N. Dearborn St.. Chicago. HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
Commodities, except those of unusual 
value, household goods as defined by the 
Commission, classes A and B explosives, 
livestock, commodities In bulk, and com¬ 
modities requiring special equipment, (1) 
between points in that part of New York 
on and west of a line beginning at Wind¬ 
sor Beach. N.Y.. and extending to Roch¬ 
ester, N.Y.. thence along U.S. Highway 
15 to Waylond. N.Y.. thence along New 
York Highway 245 to Dansville, N.Y.. 
thence along New York Highway 36 to 
Junction New York Highway 21. thence 
along New r York Highway 21 to Andover. 
N.Y., and thence along New York High¬ 
way 17 to the New York-Pennsylvania 
State Line on the one hand, and, on the 
other, points in West Virginia, Pennsyl¬ 
vania. points in New Jersey. Delaware, 
and Maryland, which are located within 
30 miles of Philadelphia, Pa.. Sparrows 
Point and Baltimore. Maryland, and New 
York. N.Y., and points within 30 miles 
of New York, N.Y. The purpose of this 
filing is to eliminate the gateway of Ohio. 

(2) Between points in that part of 
Pennsylvania on and west of U.S. High¬ 
way 219 extending from the MarylAnd- 
Pennsylvania State line near Salisbury. 
Pa., to Ebensburg, Pa., thence on and 
south of U8. Highway 422 extending 
from Ebensburg to Porterwrillc. Pa, 
thence on and west of U.S. Highway 19 
extending from Portersvllle to Mercer. 
Pa., and thence on and south of U.S. 
Highway 62 extending from Mercer to the 
Pcnnsylvanla-Ohio State line on the one 
hand. and. on the other, points in West 
Virginia, Philadelphia. Pa., and points in 
New Jersey. Delaware, and Maryland, 
within 30 miles of Philadelphia. Pa.. New 
York. N.Y.. and points within 30 miles of 
New York. N.Y., Sparrows Point and 
Baltimore, Md. The purpose of this filing 
is to eliminate the gateway of Ohio. 

(3) Between points in Pennsylvania on 
the one hand, and. on the other, points 
in West Virginia. The purpose of this fil¬ 
ing is to eliminate the gateway of Bel¬ 
mont County. Ohio. 

(4) Between points in West Virginia on 
the one hand, and. on the other. Spar¬ 
rows Point and Baltimore. Md.. New 
York. N.Y., points within 30 miles of New 
York. N.Y., Philadelphia, Pa., and points 
in that port of New Jersey. Delaware, and 
Maryland, which are located within 30 


TEDERAl REGISTER. VOL 40, NO. 77—MONDAY, APRIL 21, 1975 




NOTICES 


17661 


miles of Philadelphia, Pa. The purpose 
of this filing is to eliminate the gateway 
of Ohio. 

(5) From points In Ohio to points in 
that part of Indiana on and north of US. 
Highway 24 from the Indiana-Illinois 
State line to Port Wayne, and thence 
on and west of Indiana Highway 3 from 
Fort Wayne to the Indiana-Mlchlgan 
State line. The purpose of this filing is 
to eliminate tlie gateway of Akron. Ohio. 

No. MC 108119 (Sub-No. 410). filed 
June 3. 1974. Applicant: E. L. MURPHY 
TRUCKING CO., a corporation, 3303 
Sibley Memorial Highway, P.O. Box 
3010, St. Paul, Minn. 55165. Applicant’s 
representative: Andrew R. Clark. 1000 
First National Bank Bldg., Minneapolis, 
Minn. 55402. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Commodities which, because of size or 
weight, require special handling or the 
use of special equipment, and related 
parts, materials and supplies. w'hen their 
transportation is incidental to the 
transportation by carrier of commodities 
which, by reason of size or weight, re¬ 
quire special handling or the use of spe¬ 
cial equipment, and self-propelled arti - 
cles , each weighing 15,000 pounds or 
more, and related machinery , tools, 
parts, and supplies moving in connec¬ 
tion therewith, between points in Wis¬ 
consin, on the one hand, and. on the 
other, points in Connecticut. Delaware. 
District of Columbia. Maine. Maryland. 
Massachusetts, Michigan (Lower Penin¬ 
sula only). New Hampshire, New Jersey. 
New York, Ohio. Pennsylvania. Rhode 
Island. Vermont, and West Virginia. The 
purpose of this filing is to eliminate the 
gateways of points in Minnesota. 

No. MC 114569 (Sub-No. 108G), filed 
June 4, 1974. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant’s repre¬ 
sentative: Herbert R. Nurick. P.O. Box 
1166, 100 Pine Street, Harrisburg, Pa. 
17108. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: <1) 
Cheese, from points in the upper penin¬ 
sula of Michigan and points in Wiscon¬ 
sin, to points in Delaware, Maryland, 
New Jersey, New York. Virginia, West 
Virginia, and the District of Columbia. 
The purpose of this filing 1 a to eliminate 
the gateway of Milton. Pa. 

(2) Foodstuffs (except frozen foods 
and except commodities in bulk in tank 
vehicles), from points in Derry Town¬ 
ship (Dauphin County), Pa., to points 
In Arizona. Arkansas. Colorado. Kansas. 
Kentucky, Louisiana, Illinois, Indiana, 
Iowa. Michigan, Minnesota, Mississippi. 
Missouri, Nebraska. New Mexico. New 
York, Ohio. North Dakota, Oklahoma. 
South Dakota. Tennessee. Texas. Vir¬ 
ginia. West Virginia. Wisconsin, and 
Wyoming. The purpose of this filing is 
to eliminate the gateway of the plantsite 
of Duffy Mott Company’, Inc., at Aspers 
(Menallen Township), Adams County, 


No. MC 11561 (Sub-No. 24G), filed 
May 31. 1974. Applicant: KANEY 

TRANSPORTATION. INC., 7222 Cun¬ 
ningham Rd., Rockford. Ill. 61102. Ap¬ 
plicant's representative: Robert D. Hig¬ 
gins (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals in bulk, 
in tank trucks, (1) from Lemont, Pala¬ 
tine, Montgomery, and Chicago, HI., to 
points in that part of Wisconsin on and 
east of a line beginning at the Ulinois- 
Wisconstn State line, thence along Wis¬ 
consin Highway 140 to its intersection 
with U3. Highway 14. thence along UB. 
Highway 14 to Janesville, thence along 
Wisconsin Highway 26 to Jefferson, 
thence along U.S. Highway 18 to its in¬ 
tersection with Wisconsin Highway 89, 
thence along Wisconsin Highway 89 to 
Columbus, thence along Wisconsin High¬ 
way 73 to Wautoma. Wis.. thence along 
Wisconsin Highway 22 to its intersection 
with UB. Highway 141, thence along U.S. 
Highway 141 to the Wisconsin-Mlclilgan 
State line. The purpose of this filing is to 
eliminate the gateway' of Rockford. Ill. 

(2) Prom Lemont, Palatine, Montgom¬ 
ery. and Ciiicago. Ill., to points in that 
part of South Dakota on east and north 
of a line beginning at the South Dakota- 
Minnesota State line along South Dakota 
Highway 34 to Madison, thence along 
U.8. Highway 81 to Arlington, thence 
along U.S. Highway 14 to De Smet. S. 
Dak., thence along South Dakota High¬ 
way 25 to its Intersection with South 
Dakota Highway 28. thence along South 
Dakota Highway 28 to its intersection 
with South Dakota Highway 37, thence 
along South Dakota Highway 37 to its 
intersection with U.S. Highway 212, 
thence along U.S. Highway' 212 to its in¬ 
tersection with South Dakota Highway 
47 to Hoven. thence along South Dakota 
Highway 20 to its intersection with U.S. 
Highway 83, thence along US. Highway 
83 to its intersection with. US. Highway 
12. thence along U.S. Highway 12 to the 
North Dakota-South Dakota State line. 
The purpose of this filing is to eliminate 
the gateway of Niota, Ill. 

(3) From Lemont, Palatine. Montgom¬ 
ery. and Chicago. Ill., to points in that 
portion of Missouri east of Missouri 
Highway 51. The purpose of this filing is 
to eliminate the gateways of Niota, 111. 
or Rockford. HI. 

(4) From Lemont. Palatine, Montgom¬ 
ery. and Chicago. Ill., to points in that 
part of Missouri west of Missouri High¬ 
way 51 and east of US. Highway 67 and 
Missouri Highway 47. The purpose of 
tills filing is to eliminate the gateway of 
Niota, m. 

(5) From Lemont, Palatine. Montgom¬ 
ery. and Chicago, m., to that portion of 
New York west of New York Highway 12 
and US. Highway 11. The purpose of this 
filing is to eliminate the gateway of 
Rockford. HI. 

(6) From Lemont. Palatine. Montgom¬ 
ery. and Chicago. Ill., to points in that 
portion of Pennsylvania on and west of 
a line beginning at the Pennsylvania- 


New’ York State line along UB. Highway 
220 to its intersection with Pennsylvania 
Highway 42, thence along Pennsylvania 
Highway 42 to its intersection with In¬ 
terstate Highway 81. thence along Inter¬ 
state Highway 81 to its intersection with 
UB. Highway 209. thence along UB. 
Highway 209 to its intersection with 
Pennsylvania Highway 125. thence along 
Pennsylvania Highway 125 to its inter¬ 
section with Pennsylvania Highway 501. 
thence along Pennsylvania Highway 501 
to its intersection with UB. Highway 
222. thence along Pennsylvania Highway 
222 to the Pennsylvania-Maryland State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Rockford, HI. 

(7) From the facilities of Clark Chem¬ 
ical Corp., at Blue Island. HI., to points 
in Indiana, Michigan, Ohio, Vermont, 
Maine, New Hampshire, Kentucky, and 
Tennessee. The purpose of this filing is 
to eliminate the gateways of Rockford, 
HI. or Niota. HI. 

(8) From Hinckley. HI., to points in 
Missouri, Iowa, Wisconsin, Indiana. 
Michigan, and Kentucky. The purpose 
of this filing Is to eliminate the gateway 
of Niota, HI. 

(9) From Lemont and Chicago. Ill., to 
points in Missouri. Wisconsin, Indiana. 
Michigan. Ohio. Pennsylvania, New’ 
York, Vermont. Maine, New Hampshire, 
Kentucky, and Tennessee. The purpose 
of this filing Is to eliminate the gateway 
of Niota. HI. 

No. MC 115826 (Sub-No. 259G», filed 
June 4. 1974 Applicant: W. J. DIGBY. 
INC., 1960 31st St., P.O. Box 5088 T.A., 
Denver, Colo. 80217. Applicant's repre¬ 
sentative: Charles J. Kimball, 2310 Colo¬ 
rado State Bank Building, 1600 Broad¬ 
way, Denver, Colo. 80217. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (A) Frozen fruits . berries 
and \>coetables, (1> from Phoenix. Arte., 
and points in California, to Amarillo. 
Tex. The purpose of this filing is to 
eliminate the gateway at Denver, Colo. 

(2) From Salinas, San Martin, San 
Jose, Santa Clam. Fresno. Sanger, and 
Patterson. Calif., to Amarillo, Tex. The 
purpose of this filing is to eliminate the 
gateway at Albuquerque. N. Mcx. 

(3) From Watsonville, and Modesto. 
Calif., to points in Colorado. The purpose 
of this filing is to eliminate the gateway 
at Phoenix. Ariz. 

(4) From Auburn. Mt. Vernon, Arling¬ 
ton. and Seattle. Wash., to Amarillo. Tex. 
The purpose of this filing is to eliminate 
the gateway at Albuquerque. N. Mex. 

(5) From Auburn, Mt. Vernon, Arling¬ 
ton, and Seattle. Wash., to Lubbock, Tex. 
and points within 100 miles thereof. The 
purpose of this filing is to eliminate the 
gateway at Albuquerque, N. Mex. 

(6) From Salinas, San Martin. San 
Jose. Santa Clara. Fresno, Sanger, and 
Patterson, Calif., to points in Colorado. 
The purpose of this filing is to eliminate 
the gateway at Phoenix, Ariz. 

(7) From points in California, to 
points in Oklahoma, Joplin. Mo. and 
points within 100 miles of Joplin. The 
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purpose of this filing is to eliminate the 
gateway at Tulsa, Okla. 

<B> Frozen Fruits and vegetables, (1) 
from Phoenix. Ariz., and points In Cali¬ 
fornia. to Amarillo and El Paso. Tex. and 
Albuquerque. N. Mex. The purpose of this 
filing is to eliminate the gateway at Love* 
land. Colo. 

(2) From Delta. Colo., to points in Ok¬ 
lahoma. The purpose of this filing Is to 
eliminate the gateway at Tulsa. Okla. 

(3) From Brownsville and Harlingen. 
Tex., to points in Oregon, Idaho and 
Washington. The purpose of this filing is 
to eliminate the gateway at Alturas. 
Calif. 

<C> Fresh fruits and vegetables, (P 
from points in California, and Phoenix. 
Arte., to points in Oklahoma City and 
Tulsa. Okla., Albuquerque, N. Mex., Ama¬ 
rillo, Austin, Dallas. El Paso. Houston, 
and San Antonio, Tex, The purpose of 
this filing is to eliminate the gateway at 
Delta. Colo. 

(2) From Phoenix, Ariz. and points in 
California, to Tulsa, Okla., Abilene. Aus¬ 
tin. Dallas, Ft. Worth. Houston. Long¬ 
view. San Antonio. Wichita Falls, and 
Amarillo. Tex., and Oklahoma City. 
Okla. The purpose of this filing is to 
eliminate the gateway at Denver, Colo. 

<3> From Phoenix. Ariz. and points in 
California, to points in Oklahoma, Texas 
(except El Paso), and New Mexico (ex¬ 
cept points on U.S. Highway 85 >, The 
purpose of this filing is to eliminate the 
gateway at Denver. Colo. 

<D> Fresh, frozen and cured meats, 
and canned meats, (1) from Denver. 
Colo., to points in Washington, Oregon 
and Idaho. The purpose of this filing is 
to eliminate the gateway at Alturas, 
Calif. 

(2) From the plantsite of Minden Beef 
Co., located at or near Minden. Nebr.» to 
points in Washington. Oregon and Idaho. 
The purpose of this filing is to eliminate 
the gateway at Alturas, Calif., and Four 
Corners Area, Ariz. 

(3) From the planUlte of Cornland 
Dressed Beef Company, located at or 
near Lexington, Nebr. to points in Wash¬ 
ington. Oregon and Idaho. The purpose 
of this filing is to eliminate the gateway 
al Alturas. Calif, and Four Corners Area, 
Ariz. 

(4> From the plantslte of Producers 
Packing Company, near Garden City, 
Kans., to points in Washington. Oregon 
and Idaho. The purpose of this filing is 
to eliminate the gateway at Alturas, 
Calif, and Four Corners Area. Ariz. 

(5) From points in California, to 
points in Arizona, Colorado. Illinois. Mis¬ 
souri. Massachusetts. Michigan. Mon¬ 
tana, New Jersey, New York, Ohio, Ore¬ 
gon. Pennsylvania and Utah. The pur¬ 
pose of this filing is to eliminate the 
gateway at Roberts. Idaho. 

(6> From points in California, to 
points in Idaho. Iowa. Kansas, Minne¬ 
sota. Missouri, Nebraska. Nevada. Wis¬ 
consin and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway at Roberts. Idaho. 

(7) From points in California to 
points in Arizona, Colorado. Illinois, 


Maryland. Massachusetts. Michigan, 
Montana. New Jersey, New York. Ohio. 
Oregon. Pennsylvania. Utah and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateway at Gooding. 
Idaho. 

(8) From Phoenix, Ariz.. to points in 
Oregon. Washington and Idaho. The 
purpose of this filing is to eliminate the 
gateway at Blythe. Calif. 

<9> From Madison. Wis.. to points in 
Oregon. Washington, and Idaho. The 
purpose of this filing is to eliminate the 
gateway at Sacramento. Calif. 

< 10> From East St. Louis. HI.. Ft. 
Dodge. Iowa and Storm Lake, Iowa, to 
points in Oregon. Washington and Idaho. 
The purpose of this filing is to eUmlnate 
the gateway at Sacramento. Calif. 

<E> Meats, meat products . meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates . 61 M.C.C. 209 and 766 (ex¬ 
cept In bulk, and hides), (1) from the 
plantslte of Cornland Dressed Beef 
Company, located at or near Lexington, 
Nebr.. to points in California, The pur¬ 
pose of this filing is to eliminate the 
gateway at Phoenix. Ariz. 

<2> From the plantsite and storage 
facilities of Missouri Beef Packers. Inc., 
at or near Phelps City. Mo., to points in 
Arizona. The purpose of this filing is to 
eliminate the gateway at Ogden. Utah. 

<F> Meats, meat products . meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept in bulk), from the plantsite of 
Cornland Dressed Beef Company, located 
at or near Lexington, Nebr.. to points in 
New Mexico. The purpose of this filing 
is to eliminate the gateway at Sunflower, 
Ariz. 

<G> Meats, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
Report in Descriptions in Afofor Carrier 
Certificates, 61 M.C.C. 209 and 766. (ex¬ 
cept commodities in bulk. In tank ve¬ 
hicles), U> from the plantslte of Pro¬ 
ducers Packing Company near Garden 
City. Kans.. to points in California. The 
purpose of this filing is to eliminate the 
gateway at Phoenix. Ariz. 

(2) From the plantsite of Stockmen's 
Meat Packing Corp., at or near Good¬ 
ing, Idaho, to points in Arizona, Califor¬ 
nia, and Nevada, The purpose of this fil¬ 
ing is to eliminate the gateway at Salt 
Lake City, Utah. 

(3) From Roberts, Idaho and points 
within 5 miles thereof, to points in Ari¬ 
zona. California and Nevada. The pur¬ 
pose of this filing is to eliminate the 
gateway at Salt Lake City and points in 
Cache and Weber Counties, Utah. 

(4) From Roberts, Idaho and points 
within 5 mUes thereof, to points in Ala¬ 
bama, Florida, Georgia. New Mexico. 
North Carolina and South Carolina. The 
purpose of this filing is to eliminate the 
gateway at Phoenix, Ariz. 


tH» Inedible meat used as feed ingre¬ 
dients. (1) from Greeley. Colo., Pueblo, 
Colo., and points in Illinois. Iowa, Kan¬ 
sas, Minnesota, Missouri. Nebraska, 
North Dakota. South Dakota, and Wis* 
consin. to Portland. Oreg. The purpose of 
this filing is to eliminate the gateway at 
Midvale. Utah. 

(2) From Greeley, Colo., Pueblo, Colo., 
and points in Illinois. Iowa, Kansas, Min¬ 
nesota. Missouri. Nebraska. North Da¬ 
kota. South Dakota and Wisconsin, to 
points In Arizona, California, and Ne¬ 
vada. The purpose of this filing is to 
eliminate the gateway at Midvale, Utah. 

(1) Inedible packinghouse products 
(except in bulk), from the plantsite of 
Stockmen's Meat Packing Corp., at or 
near Gooding. Idaho, to points In Port¬ 
land. Oreg. The purpose of this filing is 
to eliminate the gateway at Salt Lake 
City. Utah. 

(J) Meats, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A of Appendix I to the Report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, (1) from 
the plantsite of Stockmens Meat Pack¬ 
ing Corp.. at or near Gooding. Idaho, to 
points in Nevada and California. The 
purpose of this filing is to eliminate the 
gateway at Salt Lake City, Utah. 

(2) From the planteite and storage fa¬ 
cilities of Missouri Beef Packers. Inc., at 
or near Phelps City, Mo., to points in 
California. The purpose of this filing is 
to eliminate the gateway at Bountiful. 
Utah. 

<K) Frozen meats and meat products, 
(1) from the plantsite of Stockmens 
Meat Packing Corp., at or near Gooding. 
Idaho, to Amarillo. Tex., and Oklahoma 
City. Okla. The purpose of this filing Is 
to eliminate the gateway at Denver. Colo. 

(2) From Roberts. Idaho, and points 
within 5 miles thereof, to Oklahoma City. 
Okla. The purpose of this filing is to 
eliminate the gateway at Denver. Colo. 

(3) From Roberts. Idaho, and points 
within 5 miles thereof, to Amarillo. Tex. 
The purpose of this filing is to eliminate 
the gateway at Denver. Colo. 

(4) From Roberts, Idaho and points 
within 5 miles thereof, to points In Ari¬ 
zona. California. New Mexico, and Texas. 
The purpose of this filing is to eliminate 
the gateway at Denver. Colo, and Ama¬ 
rillo. Tex. 

(5) From Billings, Mont., to Amarillo, 
Tex. k Oklahoma City, Okla., and Albu¬ 
querque. N. Mex. The purpose of this 
filing is to eliminate the gateway at Den¬ 
ver. Colo, and Amarillo. Tex. 

(6) From Oklahoma City, Okla., to 
points in California. The purpose of this 
filing is to eliminate the gateway at Den¬ 
ver. Colo. 

<L) Meats, meat products, meat by¬ 
products. and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the Report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except in 
bulk, in tank vehicles, and hides), <1) 
from the plantsite and storage facilities 
ol Missouri Beef Packers. Inc., at or near 
Phelps City, Mo., to points in California. 
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The purpose of this filing Is to eliminate 
the gateway at Denver. Colo. 

(2) Prom the plantslte and storage 
facilities of Missouri Beef Packers. Inc., 
at or near Phelps City. Mo., to points in 
Arizona. Colorado, Montana, Oregon. 
Utah and Washington. The purpose of 
this filing Is to eliminate the gateway at 
Roberts. Idaho. 

<3) From the plantslte and storage 
facilities of Missouri Beef Packers. Inc., 
at or near Phelps City. Mo., to points in 
California, Arizona and Nevada, The 
purpose of this filing is to eliminate the 
gateway' at Salt Lake City. Utah. 

(4) Prom Denver. Colo.. Colorado 
Springs and Greeley, Colo, (except 
frozen foods, from Colorado Springs and 
Greeley), to points in Arizona. Califor¬ 
nia. and Nevada. The purpose of this 
filing is to eliminate the gateway at Salt 
Lake City. Utah. 

(5) From Denver. Colo.. Colorado 
Springs, and Greeley, Colo, (except 
frozen foods, from Colorado Springs and 
Greeley). to points In Arizona. The pur¬ 
pose of this filing is to eliminate the 
gateway at Ogden. Utah. 

(M> Frozen fruits. frozen vegetables, 
frozen fruit and vegetable juices. from 
points in California, to points in Ala¬ 
bama and Tennessee (except from 
Sacramento and Watsonville. Calif.), to 
Chattanooga. Knoxville. Memphis and 
Nashville. Term. Ttio purpose of this fil¬ 
ing is to eliminate the gateway at Free¬ 
water. or Portland. Oreg. 

(N> Fresh lamb carcasses suspended 
on or in racks, from points in California, 
to the District of Columbia. Philadelphia. 
Pa.. Albany and New York. N.Y., Boston. 
Mass., WAterbury. Conn, and Provi¬ 
dence. RJL The purpose of this filing is 
to eliminate the gateway at Nampa, 
Idaho. 

(O) Meats and meat products and 
packinghouse products . from points in 
Jefferson County, Idaho, to points in 
Oklahoma. The purpose of this filing Is 
to eliminate the gateway at Joplin. Mo. 

(P) Frozen prepared vegetable foods, 
from San Jose, Calif., to Lubbock. Tex., 
and points within 100 miles thereof. The 
purpose of this filing is to eliminate the 
gateway at Albuquerque, N. Mex. 

(Q) Frozen and canned eggs, from 
Enid. Okla,, and Dallas, and Houston, 
Tex., to points in Oregon. Washington, 
and Idaho (except canned eggs to 
Idaho). The purpose of this filing is to 
eliminate the gateway at Alturas, Calif. 

(R) Fresh and frozen meats; frozen 
and canned; fish, eggs, butter, fruits 
and vegetables, and poultry, from Lub¬ 
bock, Tex. And points within 100 miles 
thereof. to points in Oregon. Washington 
and Idaho (except canned and fresh 
commodities, other than meats, to 
Idaho). The purpose of this filing is to 
eliminate the gateway at Alturas. Calif, 
and Four Corners Area. Arte. 

(8) Inedible packinghouse products, 
from the plants!te and storage facilities 
of Missouri Beef Packers, Inc., at or near 
Phelps City, Mo , to Portland, Oreg. The 
purpose of this filing Is to eliminate the 
gateway at Salt Lake City, Utah. 


(T> Meats, meat products, meat by¬ 
products. and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the Re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, from 
Roberts. Idaho, and points within 5 
miles thereof, to points in California. The 
purpose of this filing is to eliminate the 
gateway at Phoenix, Arte. 

(U> Frozen meals . from points in Cali¬ 
fornia, to Tulsa and Oklahoma City, 
Okla. The pun>ose of this filing is to 
eliminate the gateway at Franklin or 
Strcvelle, Idaho. 

(V) Frozen foods . from points Jn Cali¬ 
fornia, to points in Texas, New Mexico. 
Kansas. Louisiana, and Arkansas. The 
purpose of this filing is to eliminate the 
gateway at Franklin or Strevelle, Idaho. 

(W) Frozen foods and frozen juice 
and juice concentrates, from points in 
California, to points in Kansas. Missouri 
and Mississippi, and Memphis. Term. The 
purpose of this filing is to eliminate the 
gateway at Franklin, or Strevelle. Idaho. 

(X) Frozen groceries and packing- 
house products, from points in Idaho. 
Oregon and Washington, to points In 
Oklahoma. The purpose of this filing is to 
eliminate the gateway at Tulsa. Okla. 

No. MC 115640 (Sub-No. 100G). filed 
December 27. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT LINES. INC., 107 
Vulcan Road. Homewood. Ala. 35209. Ap¬ 
plicant's representative: E. Stephen 
Hclsley. 666 Eleventh 8trect NW.. Wash¬ 
ington. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Such iron and steel articles, 
cranes and sand hoppers, elevators, con¬ 
veyors, dust collectors, and meter boxes 
as are embraced In Iron and steel mill 
products, and commodities the transpor¬ 
tation of which because of size or weight 
require the use of special equipment, and 
related machinery parts and related 
contractors * materials and supplies when 
their transportation is incidental to the 
transportation of commodities which by 
reason of size and weight require special 
equipment, from Anniston, Ala., to points 
in Florida. Georgia. Tennessee, Missis¬ 
sippi. and Louisiana east of the Missis¬ 
sippi River. The purpose of this filing Is 
to eliminate the gateway of Birming¬ 
ham, Ala. or a point In its commercial 
zone. 

(2) Such materials and supplies (ex¬ 
cept In bulk) used in the operation, pro¬ 
duction. processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collectors, 
and meter boxes as are embraced In iron 
and steel mill products, and commodities 
the transportation of which because of 
their size or weight require the use of 
special equipment, and related machin¬ 
ery parts and related contractors ' ma¬ 
terials and supplies when their transpor¬ 
tation is incidental to the transporta¬ 
tion of commodities which by reason of 
size or weight require special equipment, 
from points In North Carolina. South 
Carolina, Tennessee, Arkansas. Alabama, 
Georgia, Florida. Mississippi, and points 


in that part of Louisiana on and east of 
the Mississippi River, to points in Flor¬ 
ida. Georgia. Tennessee. Mississippi, and 
Louisiana east of the Mississippi River. 
The purpose of this filing is to eliminate 
the gateway of Birmingham. Ala. or a 
point in its commercial zone. 

(3) Such iron and steel articles; 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes as 
are embraced in iron and steel and Iron 
and steel articles, from Anniston. Ala., 
to points in Arkansas and Oklahoma. 
The purpose of this filing is to eliminate 
the gateways of Birmingham or Decatur. 
Ala., or a point in the commercial zones. 

(4) Such materials and supplies (ex¬ 
cept in bulk) used in the operations, pro¬ 
duction. processing, or transportation 
of iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors. and meter boxes as are embraced 
In fibre pipe and fibre pipe fittings. Iron 
and steel, and Iron and steel articles, 
from points in North Carolina. South 
Carolina, Tennessee. Arkansas. Alabama. 
Georgia, Florida. Mississippi, and points 
in that part of Louisiana on and east of 
the Mississippi River, to points in 
Arkansas and Oklahoma. The purpose of 
this filing Is to eliminate the gateway or 
Birmingham. Ala. or a point In its com¬ 
mercial zone. 

(5) Such cranes, sand hoppers, ele¬ 
vators, conveyors, dust collectors, and 
meter boxes as are embraced in cement 
asbestos products (except conduit and 
pipe which because of size, shape, weight, 
or inherent character require the use of 
special equipment), and fittings, ma¬ 
terials. and accessories for the installa¬ 
tion or transportation thereof (except 
in bulk), and plastic pipe and pipe fit¬ 
tings in mixed loads with cement as¬ 
bestos products, from Anniston. Ala,, to 
points in Florida, Georgia, Louisiana, 
and Tennessee. The purpose of this filing 
Is to eliminate the gateway of Ragland. 
Ala. or a point In its commercial zone. 

(6) Cast iron pipe, pipe filings. pipe 
valves, and fire hydrants . from Coshoc¬ 
ton, Ohio, to points In Tennessee, Geor¬ 
gia. Alabama. Florida, Mississippi, and 
Louisiana east of the Mississippi River. 
The purpose of this filing is to eliminate 
the gateway of Anniston. Ala. or a point 
tn Us commercial zone. 

<V Such iron and steel articles; 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes as 
are embraced in Iron and steel and Iron 
and steel articles (except commodities 
which because of size or weight require 
the use of special equipment), from 
Anniston. Ala., to points In Alabama, 
Arkansas. Oeorgla, Florida. Mississippi, 
Tennessee, and Louisiana on and east of 
the Mississippi River. The purpose of 
this filing Is to eliminate the gateways of 
Guntersvllle, Decatur, or Sheffield, Ala.; 
or Memphis. Tenn.; or Vicksburg or 
Nate he*. Miss, or a point In their re¬ 
spective commercial zones. 

(6) Such iron and steel, and iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment), cranes, sand hop- 
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pcrs. elevators . conveyors, dust collec¬ 
tors. and meter boxes as are embraced In 
Iron and steel and Iron and steel articles, 
from points on the Mississippi and 
Tennessee Rivers on and south of the 
Kcntucky-Tennesscc state line, to points 
in Tennessee, Georgia, Florida, Ala¬ 
bama. Mississippi, and Louisiana on and 
east of the Mississippi River. The pur¬ 
pose of this filing is to eliminate the 
gateway of Anniston, Ala, or a point in 
its commercial zone. 

<9) Such materials and supplies (ex¬ 
cept in bulk) used in the operation, pro¬ 
duction, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers , elevators, conveyors , dust collec¬ 
tors. and meter boxes as are embraced 
in iron and steel and iron and steel arti¬ 
cles (except commodities which because 
of size or weight require the use of spe¬ 
cial equipment), from points in North 
Carolina. South Carolina, Tennessee. 
Arkansas. Alabama, Georgia, Florida, 
Mississippi, and points in that part of 
Louisiana on and east of the Mississippi 
River, to points in Alabama. Arkansas. 
Mississippi. Tennessee, and Louisiana 
located on the Mississippi and Tennes¬ 
see Rivers on and south of the Kentucky- 
Tennessee state line. The purpose of this 
filing is to eliminate the gateways of 
Birmingham. Bessemer, or Anniston, 
Ala. or a point in their commercial zone. 

(10) Iron and steel articles, except 
those the transportation of which by 
reason of size or weight require the use 
of special equipment, from the plantsite 
of Tennessee Forging Steel, near Har- 
rimon, Term., to points in Georgia, Ten¬ 
nessee, Alabama, Florida. Mississippi, and 
points In that part of Louisiana east of 
the Mississippi River. The purpose of this 
filing is to eliminate the gateway of An¬ 
niston, Ala. or a point in Its commercial 
zone. 

(11) Such plastic pipe, plastic or iron 
fittings. and connections, i>alves, and 
hydrants as are encompassed in iron and 
steel articles, cranes, sand hoppers, dust 
collectors, elevators, conveyors, and me¬ 
ter boxes, from Anniston, Ala., to points 
In Arkansas. Florida, Georgia. Illinois. 
Indiana, Kentucky, Louisiana. Mississip¬ 
pi, Missouri, North Carolina, Oklahoma. 
South Carolina, Tennessee. Texas. Vir¬ 
ginia. and West Virginia. The purpose of 
this filing is to eliminate the gateway of 
Clow Corporation plantsite located near 
Lincoln. Ala. 

< 12) Such polyvinylchloride (except in 
bulk), as is embraced in materials and 
supplies used In the operation, produc¬ 
tion, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collectors, 
and meter boxes, from points in Texas. 
Louisiana, and Kentucky, to Bessemer. 
Birmingham, and Anniston. Ala. The 
purpose of this filing la to eliminate the 
gateway of Clow Corporation plantsite 
near Lincoln. Ala. 

(13) Such rubber gaskets as are em¬ 
braced in materials and supplies used in 
the operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 


ors, dust collectors, and meter boxes, 
from Houston, Tex., to Anniston, Besse¬ 
mer, and Birmingham, Ala. The purpose 
of this filing is to eliminate the gateway 
of Clow Corporation plantsite near Lin¬ 
coln. Ala. 

(14) Such scrap metals, as embraced 
in iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors, and meter boxes, from points in 
Arkansas and Oklahoma, to points in 
Tennessee, Georgia. Alabama. Florida. 
Mississippi, and points in that part of 
Louisiana east of the Mississippi River. 
The purpose of this filing is to eliminate 
the gateway of Anniston, Ala. or a point 
in its commercial zone. 

(15) Such materials and supplies used 
in the agriculture, water treatment food 
processing, wholesale groceries, and in¬ 
stitutional supply industries (except in 
bulk) as are embraced in Iron and steel 
articles, cranes, sand hoppers, elevators, 
conveyors, dust collectors, and meter 
boxes, from points on the Warrior-Tom- 
big bee-Alabama River System, located 
in Alabama, to points in Tennessee, 
Georgia, Alabama, Florida. Missis¬ 
sippi. and points in Louisiana east 
of tlie Mississippi River, restricted 
against the transportation of traffic from 
points in Mobile and Baldwin Counties, 
Ala., to Memphis, Tenn., and points in 
Tennessee within the Memphis, Tenn. 
commercial zone as defined by the Com¬ 
mission. The purpose of this filing Is to 
eliminate the gateways of Anniston, Ala. 
or a point in its commercial zone. 

(16) Such iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes as 
are embraced in materials and supplies 
used in the agriculture, water treatment, 
food processing, wholesale groceries, and 
institutional supply industries ) except in 
bulk), from Anniston. Ala., to points in 
Tennessee, Georgia, North Carolina. 
South Carolina, Florida, and Alabama, 
restricted against the transportation of 
traffic from points in Mobile and Bald¬ 
win Counties, Ala., to Memphis, Tenn., 
and points in Tennessee within the Mem¬ 
phis. Tenn. commercial zone as defined 
by the Commission. The purpose of this 
filing is to eliminate the gateways of Bes¬ 
semer or Birmingham, Ala. or a point in 
their commercial zones. 

(17) Such materials and supplies (ex¬ 
cept in bulk) used in the operations, pro¬ 
duction. processing, or transportation of 
Iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collectors, 
and meter boxes, as are embraced In ma¬ 
terials and supplies used in the agricul¬ 
ture, water treatment, food processing, 
wholesale groceries, and institutional 
supply industries, from points in North 
Carolina, South Carolina, Tennessee, Ar¬ 
kansas. Alabama, Georgia, Florida. Mis¬ 
sissippi, and points in that part of Lou¬ 
isiana on and east of the Mississippi 
River, to points in Tennessee, Georgia, 
North Carolina, South Carolina. Florida 
and Alabama, restricted against the 
transportation of traffic from points In 
Mobile and Baldwin Counties. Ala., to 
Memphis, Tenn., and points in Tennessee 


within the Memphis, Tenn. commercial 
zone as defined by the Commission. The 
purpose of this filing is to eliminate the 
gateways of Anniston. Bessemer, or 
Birmingham. Ala. or a point in their 
commercial zones. 

(18) Such plastic pipe, plastic or iron 
fittings, connections, valves, hydrants 
and gaskets, as are embraced In cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes, from Annis¬ 
ton. Ala., to points in Connecticut, Dela¬ 
ware, Iowa, Kansas, Maine, Maryland. 
Massachusetts, Michigan, Minnesota, Ne¬ 
braska, New Hampshire. New Jersey. 
New York. North Dakota, Ohio. Pennsyl¬ 
vania, Rhode Island, South Dakota. Ver¬ 
mont, Wisconsin, and the District of 
Columbia. The purpose of this filing is 
to eliminate the gateway of Clow Corpo¬ 
ration plantsite or storage facilities near 
Lincoln, Ala. 

(19) Such cast iron and brass valves, 
and components, and cast iron fire hy¬ 
drants. as are embraced in iron and steel 
articles, cranes, sand hoppers, elevators, 
conveyors, dust collectors, and meter 
boxes, from Anniston, Ala., to points in 
Florida, Georgia. Tennessee, Mississippi. 
Arkansas. Oklahoma, Lpuisiana, and 
Texas. The purpose of this filing is to 
eliminate the gateway of Birmingham. 
Ala., or a point In Its commercial zone. 

(20) Such materials and supplies (ex¬ 
cept In bulk) used in the operation, pro¬ 
duction, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collectors, 
and meter boxes, as are embraced In 
cast iron and brass valves and com¬ 
ponents, and cost Iron fire hydrants, 
from points in North Carolina, South 
Carolina, Tennessee. Arkansas, Alabama. 
Georgia. Florida. Mississippi, and Louisi¬ 
ana on and east of the Mississippi River, 
to points in Florida. Georgia. Tennessee, 
Mississippi, Arkansas, Oklahoma, Louisi¬ 
ana and Texas. The purpose of this filing 
Is to eliminate the gateway of Birming¬ 
ham. Ala. or a point in its commercial 
zone. 

(21) Such iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes, as 
are embraced In iron and steel articles, 
and contractors* equipment, materials, 
and supplies (except cement and com¬ 
modities in bulk), from Anniston, Ala., 
to points in North Carolina and South 
Carolina. The purpose of this filing is 
to eliminate the gateway of Leeds. Ala. 
or a point in its commercial zone. 

(22) Such materials and supplies (ex¬ 
cept in bulk) used in the operation, pro¬ 
duction, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collec¬ 
tors. and meter boxes, as are embraced 
in iron and steel articles, and contrac¬ 
tors ’ equipment, materials, and supplies 
(exetpt cement and commodities in 
bulk), from points In North Carolina. 
South Carolina. Tennessee, Arkansas. 
Alabama. Georgia, Florida. Mississippi, 
and Louisiana on and east of the Mis¬ 
sissippi River, to points in North Caro¬ 
lina and South Carolina. The purpose 
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of this filing is to eliminate the gateway 
of Birmingham, Ala, or a point in its 
commercial zone. 

(23) Iron and steel articles , from An¬ 
niston. Ala,, to points in Kentucky. 
North Carolina, and South Carolina. 
The purpose of this filing is to eliminate 
the gateway of Memphis, Tcnn. and 
points in the Memphis, Term, commer¬ 
cial zone. 

<24) Iron and steel articles, from An¬ 
niston. Ala., to points in North Carolina 
and South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Chattanooga, Tenn. or a point in its 
commercial zone. 

(25) Such farm implements, as are 
embraced in iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes, 
from Anniston. Ala., to points in Arkan¬ 
sas. Oklahoma. Florida, Alabama, Geor¬ 
gia. Kentucky. North Carolina, South 
Carolina, Tennessee, and Texas. The 
purpose of this filing is to eliminate the 
gateway of Poplarville, Miss, or a point 
in its commercial zone. 

(26) Such farm implements . as arc 
embraced In iron and steel articles, 
from Poplarville, Miss., to points in Ten¬ 
nessee. Georgia, Alabama, and Florida. 
Hie purpose of this filing is to eliminate 
the gateway of Anniston. Ala. or a point 
in its commercial zone. 

(27) Such iron and steel articles, 
cranes, sand hoppers , elevators, con¬ 
veyors » dttst collectors, and meter boxes, 
as are embraced In iron and steel ar¬ 
ticles. valves, hydrants, gaskets, over¬ 
head highway sign structures, highway 
breakaway posts, highway guardrails, 
and uprights, from Anniston. Ala., to 
points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island. 
Connecticut. New York. New Jersey, 
Delaware, Maryland, Virginia, West 
Virginia, Kentucky, and Pennsylvania 
(except Bradford and Wellsboro. Pa.). 
The purpose of this filing is to eliminate 
the gateway of Birmingham, Ala. or a 
point In its commercial zone. 

(28) Such materials and supplies (ex¬ 
cept In bulk) used in the operation, 
production, processing, or transportation 
of Iron and steel articles, cranes, sand 
hoppers, elevators, conveyors , dust col¬ 
lectors. and meter boxes as are embraced 
in iron and steel articles, valves, hy¬ 
drants. gaskets, overhead highway sign 
structures, highway breakaway posts, 
highway guardrails, and uprights, from 
points in North Carolina, South Caro¬ 
lina, Tennessee. Arkansas, Alabama, 
Georgia. Florida. Mississippi, and points 
in that part of Louisiana on and east 
of the Mississippi River, to points in 
Maine. New Hampshire, Vermont. Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, New Jersey. Delaware, Mary¬ 
land. Virginia, West Virginia. Ken¬ 
tucky. and Pennsylvania (except Brad¬ 
ford and Wellsboro, Pa.). The purpose 
of this filing Is to eliminate the gateway 
of Birmingham, Ala. or a point in its 
commercial zone. 

(29) Such iron and steel articles. 
cranes, sand hoppers, elevators, con¬ 


veyors, dust collectors, and meter boxes 
as arc embraced in iron and steel arti¬ 
cles. and fabricated and structural alu¬ 
minum. from Anniston, Ala., to points 
in North Carolina and South Carolina. 
The purpose of this filing is to eliminate 
the gateway of Anniston. Ala. or a 
point in the Anniston. Ala. commercial 
zone. 

(30) Such materials and supplies < ex¬ 
cept in bulk) used in the operations, 
production, processing, or transporta¬ 
tion of iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and ynetcr boxes as are em¬ 
braced in iron and steel articles, and 
fabricated and structural aluminum. 
from points In North Carolina. South 
Carolina, Tennessee, Arkansas, Alabama. 
Georgia, Florida. Mississippi, and that 
part of Louisiana on and east of the 
Mississippi River, to points in North 
Carolina and South Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateways of Birmingham or Anniston. 
Ala., or a point In their commercial 
zones. 

(31) Such valves, hydrants, fittings, 
components. parts, and accessories as 
are embraced in iron and steel articles. 
cranes, sand hoppers, elevators, con¬ 
veyors. dust collectors, and meter boxes. 
from Anniston, Ala., to points in Ala¬ 
bama. Louisiana, Arkansas. Florida, 
Georgia. Kentucky, Mississippi, North 
Carolina, 8outh Carolina, Oklahoma, 
and Tennessee. The purpose of this fil¬ 
ing is to eliminate the gateway of Annis¬ 
ton. Ala., or a point in its commercial 
zone. 

(32) Such materials and supplies (ex¬ 
cept in bulk) used In the operation, 
production, processing, or transportation 
of iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors, and meter boxes, as are em¬ 
braced In valves, hydrants, fittings, com¬ 
ponents. parts, and accessories, from 
points in North Carolina, South Caro¬ 
lina, Tennessee. Arkansas, Alabama, 
Georgia. Florida. Mississippi, and points 
in that part of Louisiana on and east 
of the Mississippi River, to points in 
Alabama, Arkansas. Florida. Georgia. 
Kentucky. Louisiana. Mississippi, North 
Carolina, Oklahoma, South Carolina, 
and Tennessee. The purpose of this filing 
is to eliminate the gateway of Anniston. 
Ala., or a point In its commercial zone. 

<33) Such valves, hydrants, fittings. 
components. parts, and accessories (ex¬ 
cept in bulk) as are embraced in iron 
and steel articles, cranes, sand hoppers, 
elevators, conveyors, dust collectors, and 
meter boxes, from Anniston, Ala., to 
points in Arizona, California, Colorado. 
Idaho. Illinois, on and bounded by a line 
beginning at the Illinois-Indlana State 
line and extending along U.S. Highway 
36 to Springfield. Ill., thence along Illi¬ 
nois Highway 29 to Peoria. Ill., thence 
along Illinois Highway 116 to Metamora. 
HI., thence along Hlinois Highway 89 to 
Junction U.S. Highway 34, thence along 
U.8. Highway 34 to junction Illinois 
Highway 31. thence along Hlinois High¬ 
way 31 to unnumbered highway to < re¬ 
ferred to as Aurora Ave.). thence along 


said mm umbered highway to UB. High¬ 
way 34 to Chicago. HI., thence along 
Lake Michigan to the Hlinois-Indiana 
State line and thence along the Hlinols- 
Indiana State line to the points of be¬ 
ginning. Iowa, Kansas, Michigan, Min¬ 
nesota. Missouri. Montana, Nebraska. 
Nevada, New Mexico. North Dakota, 
Ohio (except those points in that part 
of Ohio on. west, and north of a line 
beginning at a point on the Ohio-Penn¬ 
sylvania State Unc near Sharon. Pa., and 
extending along U.S. Highway 62 to 
Columbus, Ohio, thence along U.S. High¬ 
way 23 to Circleville, Ohio, and thence 
along U.S. Highway 22 to Cincinnati. 
Ohio), Oregon, South Dakota, Texas, 
Utah. Washington. West Virginia. Wis¬ 
consin. and Wyoming. The purpose of 
this filing is to eliminate the gateway of 
Anniston, Ala., or a point in its com¬ 
mercial zone. 

(34) Such materials and supplies (ex¬ 
cept in bulk) used in the operation, pro¬ 
duction, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers, elevators, conveyors, dust collec¬ 
tors. and meter boxes as are embraced In 
valves, hydrants, fittings, components, 
parts, and accessories, from points in 
North Carolina. South Carolina, Ten¬ 
nessee. Arkansas. Alabama. Georgia. 
Florida, Mississippi, and points in that 
part of Louisiana on and east of the Mis¬ 
sissippi River, to points in Arizona. Cali¬ 
fornia. Colorado. Idaho. Illinois, on and 
bounded by a line beginning at the 1111- 
nois-Indiana state line and extending 
along U.8. Highway 36 to Springfield. Ill. 
thence long Hlinois Highway 29 to Pe¬ 
oria. HI, thence along Illinois Highw ay 
116 to Metamora. HI., thence along Hli¬ 
nois Highway 39 to Junction U.S. High¬ 
way 34. thence along U.S. Highway 34 
to Junction Hlinois Highway 31, thence 
along Illinois Highway 31 to unnum¬ 
bered highway to (referred to as Aurora 
Ave.), thence along said unnumbered 
highway to U.3. Highway 34 to Chicago. 
Ill., thence along Lake Michigan to the 
Hlinois-Indiana state line and thence 
along the Hlinois-Indiana state line to 
the points of beginning. Iowa, Kansas. 
Michigan. Minnesota. Missouri. Mon¬ 
tana. Nevada. New Mexico. North Da¬ 
kota. Ohio (except those points in that 
part of Ohio on. w r est. and north of a 
line beginning at a point on the Ohio- 
Pennsylvania state line near Sharon. Pa., 
and extending along U.S. Highway 62 to 
Columbus, Ohio, thence along U.S. High¬ 
way 23 to Circleville, Ohio, and thence 
along U.S. Highway 22 to Cincinnati, 
Ohio), Oregon, South Dakota, Texas. 
Utah, Washington, West Virginia. Wis¬ 
consin. and Wyoming. The purpose of 
this filing Is to eliminate the gateway 
of Anniston. Ala. or a point In its com¬ 
mercial zone. 

(35) Such iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes 
as arc embraced in pipe, fittings, valves, 
hydrants, gaskets, iron castings, and 
accessories (except in bulk), from An¬ 
niston. Ala., to points in the United 
States (except Alaska and Hawaii). The 
purpose of this filing is to eliminate the 
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gateway of Holt, Ala. or a point In its 
commercial zone. 

(36) Such pipe. fittings. valve*, hy¬ 
drants, gaskets. iron castings, and ac¬ 
cessories (except in bulk), as are em¬ 
braced In iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes, from Holt, 
Ala., to points in Tennessee. Georgia, 
Alabama, Florida. Mississippi, and Louis¬ 
iana east of the Mississippi River. The 
purpose of this filing is to eliminate the 
gateway of Anniston. Ala. or a point In 
its commercial zone. 

(37) Such materials and supplies (ex¬ 
cept commodities in bulk) used In the 
operation of a foundry’ as are embraced 
in materials and supplies used in the 
operation, production, processing, or 
transportation of Iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes, 
from points in the United States (except 
Alaska and Hawaii), to Anniston. Bes¬ 
semer. and Birmingham, Ala, The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Holt, Ala. or a point in Its 
commercial zone. 

(38) Such cranes, sand hoppers, eleva¬ 
tors , conveyors, dust collectors . and meter 
boxes as are embraced in aluminum 
articles, from Anniston. Ala., to points 
in that part of the United States lying 
in and east of Texas. Oklahoma, Kan¬ 
sas, Nebraska, South Dakota, and North 
Dakota. The purpose of tills filing is to 
eliminate the gateway of Plantsite of 
Planet Corporation. Inc. at Birmingham, 
Ala. 

(39) Such aluminum articles as are 
embraced in materials and supplies (ex¬ 
cept in bulk) used in the operation, pro¬ 
duction. processing, or transportation of 
iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors. and meter boxes, from points in 
that part of the United 8tates lying in 
and cast of Texas. Oklahoma. Kansas, 
Nebraska. North Dakota, and South Da¬ 
kota. to Anniston, Bessemer, and Bir¬ 
mingham, Ala. Tlie purpose of this filing 
is to eliminate the gateway of Plantsite 
of Planet Corporation. Inc. at Birming¬ 
ham. Ala. 

(40) Such materials and supplies (ex¬ 
cept in bulk) used In the operation, pro¬ 
duction, processing, or transportation of 
iron and steel articles, cranes, sand hop¬ 
pers. elevators, conveyors, dust collectors, 
and meter boxes as are embraced in 
aluminum articles, from points in North 
Carolina, South Carolina, Tennessee, 
Arkansas. Alabama. Georgia. Florida. 
Mississippi, and Louisiana on and east of 
the Mississippi River, to points in that 
part of the United States lying in and 
east of Texas. Oklahoma, Kansas, Ne¬ 
braska. South Dakota, and North Da¬ 
kota. The purpose of this filing Is to 
eliminate the gateway of Plantsite of 
Planet Corporation, Inc. at Birmingham, 
Ala. 

(41) Such materials and supplies used 
in the agriculture, water treatment, food 
processing, wholesale groceries, and in¬ 
stitutional supply Industries (except in 
bulk) as are embraced in iron and steel 
articles, cranes, sand hoppers, elevators. 


conveyors, dust collectors, meter boxes, 
and as also are embraced in pipe, fittings, 
valves, hydrants, gaskets, iron castings, 
and accessories, from points on the War- 
rior-Tombigbee-Alabama River System 
located in Alabama, to points in the 
United States (except Alaska and Ha¬ 
waii), restricted against the transporta¬ 
tion of traffic from points in Mobile and 
Baldwin Counties, Ala., to Memphis. 
Tenn.. and points in Tennessee within the 
Memphis. Tenn. commercial zone as de¬ 
fined by the Commission. The purpose of 
this filing is to eliminate the gateways of 
Anniston and Holt. Ala. ora point in their 
respective commercial zones. 

(42) Such iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors. and metal boxes as 
are embraced in materials and supplies 
(except in bulk) used in the agricultural, 
water treatment, food processing, whole¬ 
sale groceries, and institutional supply 
industries, as are also embraced in pipe, 
fittings, valves, hydrants, gaskets, iron 
castings and accessories, from Anniston, 
Ala., to points in the United States (ex¬ 
cept Alaska and Hawaii), The purpose of 
this filing Is to eliminate the gateways of 
Birmingham and Holt. Ala. or a point 
in their commercial zones. 

(43) Such materials and supplies (ex¬ 
cept commodities in bulk) used in the 
operations of a foundry as are embraced 
in materials used in agricultural, water 
treatment, food processing, wholesale 
groceries, and institutional supply indus¬ 
tries. and are also embraced iron and 
steel articles, cranes, sand hoppers, ele¬ 
vators. conveyors, dust collectors, and 
meter boxes, from points in the United 
States (except Alaska and Hawaii), to 
points in Alabama located on the War- 
rior-Toinbigbee-Alabama River System. 
The purpose of this filing is to eliminate 
the gateways of Holt and Birmingham, 
Ala or a point in their commercial zones. 

(44) Such iron and steel articles, and 
contractors * equipment materials, and 
supplies as are embraced in materials and 
supplies used in the agricultural, winter 
treatment, food processing, wholesale 
groceries, and institutional supply indus¬ 
tries. and also as are embraced in iron 
and steel articles, cranes, sand hoppers, 
elevators, conveyors, dust collectors, 
meter boxes, and as are also embraced In 
pipe, fittings, valves, hydrants, gaskets, 
iron castings, and accessories (except in 
bulk). from points in North Carolina and 
South Carolina, to points in the United 
States (except Alaska and Hawaii). The 
purpose of this filing Is to eliminate the 
gateways of Anniston. Birmingham. 
Montgomery. Ala. or points In their com¬ 
mercial zones, and Holt. Ala. or a point 
In its commercial zone. 

(45) Such c<ist iron pipe, pipe fittings , 
pipe valves, and fire hydrants, as are em¬ 
braced in Iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes as are also 
embraced in pipe, fittings, valves, hy¬ 
drants. gaskets, iron castings and ac¬ 
cessories (except commodities in bulk), 
from Coshocton. Ohio, to points In the 
United States (except Alaska and Ha¬ 
waii). The purpose of this filing Is to 


eliminate the gateways of Anniston and 
Holt, Ala. or a point In their respective 
commercial zones. 

(46» Such iron and steel, and iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment) as are embraced 
in iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors, meter boxes, and as are also em¬ 
braced in pipe, fittings, valves, hydrants, 
gaskets, iron castings, and accessories 
(except In bulk). from points on the Mis¬ 
sissippi and Tennessee Rivers located in 
Louisiana. Mississippi, Arkansas, Ten¬ 
nessee, and Alabama, on and south of the 
Kentucky-Tenncssee state line, to points 
In the United States (except Alaska and 
Hawaii). The purpose of this filing is to 
eliminate the gateways of Anniston and 
Holt. Ala,, or a point in their respective 
commercial zones. 

(47) Such materials and supplies (ex¬ 
cept in bulk) used in th$ operation of a 
foundry and as are also used in the 
operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes and 
as are also embraced In iron and steel ar¬ 
ticles. and iron and steel (except com¬ 
modities which because of size or weight 
require the use of special equipment), 
from points In the United States (ex¬ 
cept'Alaska and Hawaii), to points In 
Louisiana. Mississippi, Arkansas. Ten¬ 
nessee. and Alabama located on the Mis¬ 
sissippi or Tennessee Rivers on and south 
of the Kentucky-Tennesscc State line. 
The purpose of this filing Is to eliminate 
the gateways or Holt, and Birmingham 
or Bessemer, Ala. or a point in their 
respective commercial zones. 

(48> Such materials and supplies (ex¬ 
cept in bulk) used In the operations of 
a foundry and os are also used in the 
operation, production, processing, or 
transportation of iron and sled articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes and 
os also are embraced in Iron and steel 
and iron and steel articles (except com¬ 
modities which because of size or weight 
require the use of special equipment), 
from points in the United States (except 
Alaska and Hawaii), to points in Loui¬ 
siana, Mississippi, Arkansas, Tennessee, 
and Alabama located on the Mississippi 
or Tennessee Rivers on and south of the 
Kentucky-Tennessee State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Holt and Anniston. Ala. or n 
point in their respective commercial 
zones. 

(49) Such iron and steel and iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment) as are also em¬ 
braced in iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes and as also 
are embraced in iron and steel mill prod¬ 
ucts and commodities the transporta¬ 
tion of which because of size or weight 
require the use of special equipment, and 
related machinery ports and related con¬ 
tractors* materials an<J supplies when 
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their transportation is Incidental to the 
transportation of commodities which by 
reason of size or weight require special 
equipment, from points on the Mississippi 
and Tennessee Rivers located in Louisi¬ 
ana, Mississippi, Arkansas. Tennessee, 
and Alabama on and south of the Ken- 
tucky-Tennessee State line, to points in 
Florida. Georgia, Tennessee, Mississippi, 
and Louisiana east of the Mississippi 
River. The purpose of this filing is to 
eliminate the gateways of Anniston and 
Birmingham, Ala. or a point in their 
commercial zones. 

(50) Such iron and steel articles. 
cranes. sand hoppers, elevators. convey- 
ors , dust collectors, and meter boxes os 
are embraced in Iron and steel mill prod¬ 
ucts and commodities the transporta¬ 
tion of which because of their size or 
weight require the use of special equip¬ 
ment. and related machinery parts and 
related contractors* material and sup¬ 
plies when their transportation is inci¬ 
dental to the transportation of commod¬ 
ities which by reason of size or weight 
require the use of special equipment, 
from Anniston, Ala., to points in Ken¬ 
tucky, North Carolina, and South Caro¬ 
lina. The purpose of this filing is to elimi¬ 
nate the gateways of Birmingham, Ala. 
and Memphis, Tenn. or a point In their 
respective commercial zones. 

(51) Such iron and steel articles . 
cranes. sand hoppers, elevators, convey - 
ors. dust collectors, and meter boxes as 
arc embraced in pipe, fittings, valves, hy¬ 
drants, gaskets. Iron castings and acces¬ 
sories as are also embraced in valves, 
hydrants, fittings, components, parts and 
accessories (except commodities in bulk), 
from Anniston, Ala., to points in the 
United States t except Alaska and Ha¬ 
waii). The purpose of this filing is to 
eliminate the gateways of Holt and An¬ 
niston. Ala. or a point within their re¬ 
spective commercial zones. 

(52) Such iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes as 
are embraced iron and steel, iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment). as are also em¬ 
braced In Iron and steel articles, valves, 
hydrants, gaskets, overhead highway 
sign structures, highway break-away 
posts, highway guardrails, and uprights, 
from Anniston, Ala., to points in Maine, 
New Hampshire. Vermont, Massachu¬ 
setts, Rhode Island. Connecticut, New 
York. New Jersey, Delaware. Maryland. 
Virginia, West Virginia. Kentucky, and 
Pennsylvania (except Bradford and 
Welisboro). The purpose of this filing is 
to eliminate the gateways of Guntersville 
and Birmingham. Ala. or a point in their 
respective commercial zones. 

(53) Such iron and steel, and iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment), as are also em¬ 
braced In Iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes, as are also 
embraced in iron and steel articles, 
valves, hydrants, gaskets, overhead high¬ 
way sign structures, highway break¬ 


away posts, highway guardrails, and up¬ 
rights. from points in Louisiana. Missis¬ 
sippi, Arkansas, Tennessee, and Alabama 
located on the Mississippi or Tennessee 
Rivers on and south of the Kcutucky- 
Tennessee state line, to points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts. Rhode Island, Connecticut. New 
York, New Jersey, Delaware. Maryland. 
Virginia. West Virginia. Kentucky, and 
Pennsylvania (except Bradford and 
Wells boro, Pa.), The purpose of this fil¬ 
ing is to eliminate the gateways of Annis¬ 
ton and Birmingham. Ala. or a point in 
their respective commercial zones. 

(54> Such iron and steel articles, 
cranes, sand hoppers , elevators , con- 
vcyors, dust collectors, and meter boxes. 
os are embraced in farm implements, as 
are also embraced in Iron and steel mill 
products and commodities the transpor¬ 
tation of which because of their size or 
weight require the use of special equip¬ 
ment. and related machinery parts and 
related contractors* materials and sup¬ 
plies when their transportation is inci¬ 
dental to the transportation of com¬ 
modities which by reason of size or 
weight require special equipment, from 
Anniston. Ala., to points in Alabama, 
Arkansas. Florida. Georgia, Kentucky, 
North Carolina. South Carolina. Okla¬ 
homa. Tennessee, and Texas. The pur¬ 
pose of this filing Is to eliminate the 
gateways of Birmingham, Ala. and Pop- 
larville. Miss, or a point In their com¬ 
mercial zones. 

(55) Such materials and supplies (ex¬ 
cept commodities in bulk) used in the 
operations of a foundry as arc also used 
in the operation, production, processing, 
or transportation of iron and steel ar¬ 
ticles. cranes, sand hopper, elevators, 
conveyors, dust collectors, and meter 
boxes as are embraced in iron and steel 
mill products and commodities the trans¬ 
portation of which because of their size 
or weight require the use of special 
equipment, and related machinery parts 
and related contractors' materials and 
supplies when their transportation is 
incidental to the transportation of com¬ 
modities which by reason of size or 
weight require special equipment, from 
points in the United States (except 
Alaska and Hawaii), to points in Florida. 
Georgia, Tennessee. Mississippi, and 
those in Louisiana east of the Missis¬ 
sippi River. The purpose of this filing is 
to eliminate the gateways of Holt. Besse¬ 
mer, or Birmingham. Ala. or a point in 
their respective commercial zones. 

(56) Such iron and steel mill products 
and commodities the transportation of 
which because of their size or weight re¬ 
quire the use of special equipment, and 
related machinery parts and related con¬ 
tractors' materials and supplies when 
their transportation is incidental to the 
transportation of commodities which by 
reason of size or weight require special 
equipment as are embraced in materials 
and supplies (except in bulk) used in the 
operations of a foundry as are also used 
In the operation, production, processing, 
or transportation of iron and steel ar¬ 
ticles, cranes, sand hoppers, elevators, 
conveyors, dust collectors, and meter 


boxes, from points in Florida. Georgia, 
Tennessee. Mississippi, and those in 
Louisiana cast of the Mississippi River, to 
Anniston, Bessemer, and Birmingham. 
Ala. The purpose of this filing is to elimi¬ 
nate the gateways of Birmingham and 
Holt, Ala. or a point in their respective 
commercial zones. 

(57) Such materials and supplies (ex¬ 
cept commodities in bulk) used in the 
operations, of a foundry as are also used 
the operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, con¬ 
veyors. dust collectors, and meter boxes 
also are embraced in iron and steel ar¬ 
ticles and contractors* equipment, mate¬ 
rials. and supplies, from points in the 
United States (except Alaska and Ha¬ 
waii), to points in North Carolina and 
South Carolina. The purpose of this fil¬ 
ing is to eliminate the gateways of Holt 
and Birmingham. Ala. or a point in their 
respective commercial zones. 

(58) Such materials and supplies (ex¬ 
cept in bulk) used in the operations of a 
foundry as are also used in the operation, 
production, processing, or transporta¬ 
tion of iron and steel articles, cranes, 
sand hoppers, elevators, conveyors, dust 
collectors, and meter boxes as are also 
embraced in iron and steel articles, 
valves, hydrants, gaskets, overhead 
highway sign structures, highway break¬ 
away post s. highway guardrails, and up¬ 
rights, from points in the United States 
(except Alaska and Hawaii), to points 
in Maine, New Hampshire, Vermont. 
Massachusetts, Rhode Island. Con¬ 
necticut. New York. New Jersey, Dela- 
"ware, Maryland, Virginia, West Virginia. 
Kentucky, and Pennsylvania (except 
Bradford and Welisboro. Pa.), The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Holt and Birmingham. Ala. or 
points in their respective commercial 
zones. 

(59) Such farm implements as are 
also embraced In materials and sup¬ 
plies (except in bulk) used in the oper¬ 
ation, production, processing or trans¬ 
portation of Iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes as 
would also be embraced In Iron and steel 
articles, valves, hydrants, gaskets, over¬ 
head highway sign structures, breakaway 
posts, highway guardrails, and uprights, 
from Poplarvillc, Miss., to points in 
Maine, New Hampshire. Vermont. Mas¬ 
sachusetts, Rhode Island, Connecticut. 
New York, New Jersey. Delaware. Mary¬ 
land. Virginia, West Virginia, Kentucky 
and Pennsylvania (except Bradford and 
Welisboro). The purpose of this filing is 
to eliminate the gateways of points in 
Alabama and Birmingham. Ala. 

<60> Such plastic pipe, plastic fittings 
connections, valves, hydrants, extrusions 
and .gaskets. (except commodities in 
bulk) as are embraced in materials and 
supplies (except In bulk) used in the op¬ 
eration, production, processing, or trans¬ 
portation of iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes, 
from the plantslte of Precision Polymers. 
Inc. at Rockaway. NJ., to Anniston. 
Bessemer, and Birmingham. Ala. The 
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purpose of this filing Is to eliminate the 
gateway of points in Tennessee. 

(61) Such plastic pipe, plastic mold - 
lag, plastic valves, plastic fittings. plas¬ 
tic sidtng and accessories and materials 
used in the installation thereof (except 
commodities in bulk) as are embraced 
in iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors, and meter boxes, from Williams¬ 
port. Md., to points in Georgia. Florida, 
and points in thAt part of Louisiana on 
and east of the Mississippi River, re¬ 
stricted to the transportation of traffic 
originating at the plantsites and stor¬ 
age facilities of Certain-Teed Products 
at or near Williamsport, Md. The pur¬ 
pose of this filing is to eliminate the 
gateways of Bessemer. Anniston, or Bir¬ 
mingham. Ala. or a point within their 
respective commercial zones. 

(62) Such iron and steel mill products 
and commodities the transportation of 
which because of their size or weight 
require the use of special equipment, and 
related machinery parts and related con¬ 
tractors' materials and supplies when 
their transportation is incidental to the 
transportation of commodities which by 
reason of size or weight require special 
equipment as are embraced in materials 
and supplies (except in bulk ) used in 
the operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors. dust collectors, and meter boxes as 
arc also embraced In materials and sup¬ 
plies used in the operation or a foundry, 
from points in Florida, Georgia, Tennes¬ 
see, Mississippi, and those points In Lou¬ 
isiana east of the Mississippi River, to 
Holt, Ala. The purpose of this filing is to 
eliminate the gateways of Birmingham 
and Anniston, Ala. or a point In their 
respective commercial zones. 

<63> Such materials, supplies, and 
equipment (except commodities in bulk) 
and accessories used in the operations of 
a foundry as are embraced in salt and 
salt products and materials supplies used 
In the agriculture, water treatment, food 
processing, wholesale groceries and insti¬ 
tutional supply industries, (except in 
bulk) as also are embraced in iron and 
steel articles, cranes, sand hoppers, ele¬ 
vators, conveyors, dust collectors, meter 
boxes, from points in the United States 
(except Alaska and Hawaii), to points in 
Tennessee. Georgia, Alabama. Florida, 
Mississippi, and points In that part of 
Louisiana east of the Mississippi River. 
The purpose of this filing is to eliminate 
the gateways of Holt and Anniston. Ala. 
or any points in their respective com¬ 
mercial zones. 

(64> Such salt and salt products and 
materials and supplies used in the agri¬ 
culture. water treatment, food process¬ 
ing. wholesale groceries and institutional 
supply industries (except in bulk). as are 
embraced in materials and supplies used 
In the operation, production, processing, 
or transportation of iron and steel arti¬ 
cles. cranes, sand hoppers, elevators, con¬ 
veyors. dust collectors, and meter boxes, 
and as are also embraced In pipe, fittings, 
valves, hydrants, gaskets. Iron castings. 


and accessories (except commodities in 
bulk), from points on the Warrior-Tom- 
bigbee-Alabama River System, located in 
Alabama, to points in the United States 
(except Alaska and Hawaii). The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Alabama and Holt. 
Ala. or any point in its commercial zone. 

No. MC 116544 (Sub-No. 150G). filed 
May 31, 1974. Applicant: ALTRUK 

FREIGHT SYSTEM. INC.. P.O Box 636. 
Carthage. Mo. 64836. Applicant's repre¬ 
sentative: Sheldon Silverman. 1819 H 
Street NW., Suite 550. Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Dairy 
products as described in Section B of Ap¬ 
pendix I to the report in Description in 
Motor Carrier Certificates, 61 M.C.C. 209. 
272 and 766. (a) from points in Missouri, 
to points in Iowa and Nebraska and (b) 
from points in Missouri, to points in Ala¬ 
bama. Florida. Georgia, Louisiana. Mis¬ 
sissippi. and South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Carthage. Mo. 

(2> Butter,cheese.eoos (except frozen, 
and dressed poultry). from points in Mis¬ 
souri. to Asheville, Charlotte, Greens¬ 
boro. Raleigh, Winston-Salem, and 
Fayetteville. N.C. and Memphis, Nash¬ 
ville. Chattanooga. Knoxville, and John¬ 
son City. Tenn. The purpose of this filing 
Is to eliminate the gateway of Independ¬ 
ence. Kans. 

(3) Dairy products as described in Sec¬ 
tion B of Apendix I to the report in De¬ 
scription in Motor Carrier Certificates, 
61 M.C.C, 209 and 766. from points in 
Missouri, to points In Minnesota. The 
purpose of this filing is to eliminate the 
gateway of Carthage. Mo. 

(4) Dairy products as described in Sec¬ 
tion B of Apendix I to the report in De¬ 
scription in Motor Carrier Certificates. 
61 M.C.C. 272. from points in Minnesota 
and Wisconsin, to points in Alabama. 
Florida, Oeorgia, Louisiana. Mississippi, 
and South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Carthage, Mo. 

(5) Butter, cheese . coos ^except fro¬ 
zen) and dressed poultry (except frozen), 
from points in Minnesota and Wisconsin, 
to Asheville. Charlotte. Greensboro, 
Raleigh. Winston-Salem, and Fayette¬ 
ville, N.C. and Memphis. Nashville. Chat¬ 
tanooga. Knoxville, and Johnson City, 
Tenn. The purpose of this filing Is to 
eliminate the gateway of Garnett, Kans. 

(6) Meats, and meat products, and 
meat by-products , and articles distrib¬ 
uted by meat packinghouses as de¬ 
scribed in section A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 And 
766 (except hides and commodities in 
bulk), from points in Wisconsin and 
Minneapolis, Minn., to points in Texas 
and Louisiana. The purpose of this filing 
Is to eliminate the gateway of Dodge 
City, Kans. 

No. MC 119547 (Sub-No. 40G). filed 
May 31. 1974. Applicant: EDGAR W. 
LONG. INC, Route 4. Zanesville, Ohio 


43701 Applicant’s representative: Rich¬ 
ard H. Brandon, 79 East State Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Clay cat litter, from Wrens, Ga.. to 
points in West Virginia. The purpose of 
this filing is to eliminate the gateway of 
Zanesville. Ohio. 

No. MC 138264 < Sub-No. 20), filed 
June 4, 1974. Applicant: CUSTOM MO¬ 
TOR FREIGHT. INC.. P.O. Box 551. 
Columbus, Ohio 43216. Applicant's repre¬ 
sentative: Paul F. Beery. 8 East Broad 
Street. Columbus. Ohio 43215. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: (1) Steel products, from 
points in Allegheny County, Pa., to points 
in Ohio on and west of a line beginnii^ 
at the intersection of Lake Erie and 
eastern Lorain County line: thence con¬ 
tinuing south on the eastern county lines 
of Lorain. Ashland, Knox. Licking, Fair- 
field, Pickaway. Ross. Pike, Scioto, and 
LawTence County lines to the Ohio River. 
The purpose of this filing is to eliminate 
the gateway of Cincinnati. Ohio (w-hich 
Is in the Covington, Ky. Commercial 
zone), 

(2» Iron and steel products, from 
points in western Ohio as described in 
(1) above, to Butler. Pa. The purpose of 
this filing is to eliminate the gateway of 
Cincinnati. Ohio (which is in the Coving¬ 
ton. Ky. Commercial zone). 

(3) Steel and tinplate, from Wheeling. 
W. Va.. and points within ten miles of 
Wheeling. W. Va., to points in Ohio on 
and west of a line beginning at the Inter¬ 
section of Lake Erie and eastern Lorain 
County line; thence continuing south on 
the eastern county lines of Lorain, Ash¬ 
land. Knox, Licking. Fairfield. Pickaway. 
Ross. Pike. Scioto, and LawTence County 
lines to the Ohio River. The purpose of 
this filing is to eliminate the gateway of 
Cincinnati, Ohio (which is in the Coving¬ 
ton. Ky. Commercial zone). 

(4) Machinery and machinery parts 
used in plants engaged in the manufac- 
tural processing of steel, between points 
in Allegheny County, Pa., on the one 
hand, and, on the other, points in Ohio 
on and west of a line beginning at the 
intersection of Bake Erie and the eastern 
Lorain County line; thence continuing 
south on the eastern county lines of 
Lorain. Ashland, Knox. Licking. Fairfield. 
Pickaway. Ross, Pike. Scioto, and Law¬ 
rence County lines to the Ohio River. The 
purpose of this filing is to eliminate the 
gateway of Newport, Ky. 

(5) Steel and tin plate, from Weirton 
and Beechbottom, W. Va., and points 
within ten miles of Weirton and Beech- 
bottom. W. Va.. to points in Ohio on and 
west of a line beginning at the intersec¬ 
tion of Ioke Erie and the eastern Lorain 
County line; thence continuing south on 
the eastern county lines of Lorain. Ash¬ 
land. Knox. Licking. Fairfield. Pickaway, 
Ross. Pike. Scioto, and Lawrence County 
lines to the Ohio River. The purpose of 
this filing Is to eliminate the gateway of 
Cincinnati. Ohio (which is In the Cov¬ 
ington. Ky., Commercial zone>. 
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In Regular-Route Motor Common Car¬ 
riers of Property—Elimination of 

Gateway Letter Notices 

April 14. 1975. 

The following letter-not ices of pro¬ 
posals to eliminate gateways for the pur- 
jx>sc of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Qatevxty Elimination Rules (49 
CFR 1005). and notice thereof to all In¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 day ? from the date of this 
publication. A copy must also be served 
upon applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in Identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 10788 (Sub-No. E12). filed 
May 20. 1974. Applicant: TOM’S EX¬ 
PRESS. INC.. 555 West Federal Street. 
Youngstown, Ohio 44501. Applicant’s 
representative: James R. Grace, P.O. Box 
749. Youngstown, Ohio 44501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and manu¬ 
factured products thereof, from points In 
Marshall County. W. Va.. to points in 
New York. Michigan, and to points In 
that part of Pennsylvania located on and 
north of a line beginning at the West 
Vlrginia-Pennsylvanla 8tate line, thence 
along U.S. Highway 22 to junction Penn¬ 
sylvania Highway 51. thoncc along Penn¬ 
sylvania Highway 51 to Junction Inter¬ 
state Highway 70. thence along Inter¬ 
state Highway 70 to junction U.S. High¬ 
way 219, thence along UB. Highway 219 
to the Pennsylvania-Maryland State Une. 
The purpose of this filing is to eliminate 
the gateways of Steubenville, Ohio and 
Woirton, W. Va. 

No. MC 13134 (Sub-No. E12>, filed 
February 3. 1975. Applicant: GRANT 
TRUCKING CO., P.O. Box 266, Oak Hill, 
Ohio 45650. Applicant’s representative: 
John W. Oee, 100 East Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Clay products, refractory products, and 
refractories, from Ironton. Ohio to points 
in Illinois, Indiana, Michigan, New York. 
Pennsylvania, and to points in that part 
of West Virginia located on and north 
of a line beginning at the Ohio-West 
Virginia State line, thence along West 
Virginia Highway 18 to junction U.8. 
Highway 50. thence along U.S. Highway 
50 to junction West Virginia Highway 
20. thence along West Virginia Highway 
20 to Junction UA Highway 33. thence 
along UB. Highway 33 to the West Vir- 
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ginla-Vlrginla State line. The purpose 
of this filing Is to eliminate the gateway 
of the plantslte of the Esso-Ramtite Co. 
near Siloon, Ky. 

No. MC 21170 < Sub-No. E79>, filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant's representative: Gene 
R. Prohuski (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meats , meat products, and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses . as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Afofor Carrier 
Certificates. 61 M.C.C. 209 and 766, (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), restricted to the trans¬ 
portation of such commodities as are 
dealt in by wholesale, retail, or chain 
grocery stores. (A) from points in that 
part of Minnesota on the south and west 
of the Une beginning at the South Da¬ 
kota-Minnesota State line and extending 
along Minnesota Highway 7 to Junction 
U.S. Highway 59, thence along U.S. High¬ 
way 59 to jimction Minnesota-Iowa State 
line, to points in that part of Illinois on 
and south of a line beginning at the 
Iowa-niinois State Une and extending 
along U.8. Highway 30 to junction HU- 
nois Highway 38. thence along Illinois 
Highway 38 to Lake Michigan, (except 
Chicago. Rock Island, Moline, and East 
Moline, HI.), (B> from points in that 
part of Minnesota on the south and west 
of the Une beginning at North Dakota- 
Minnesota State line and extending along 
Minnesota Highway 210 to Junction UB. 
Highway 59. thence along UB. Highway 
59 to Junction U.S. Highway 12. thence 
along UB. Highway 12 to Junction UB. 
Highway 71. thence along U S. Highway 
71 to the Minnesota-lowa State line to 
points In Illinois on and south of the 
line beginning at the Illinois-Mlssouri 
State Une extending along U S. Highway 
67 to Junction Illinois Highway 16. thence 
along Illinois Highway 16 to junction 
UB Highway 150, thence along UB. 
Highway 150 to the Illinols-Indiana State 
Une. Tlie purpose of this filing is to elim¬ 
inate the gateway of Sioux City, Iowa, 

No. MC 29886 (Sub-No. E63>, filed 
May 16, 1974. Applicant: DALLAS k 
MAVIS FORWARDING CO. INC.. 4000 
West Sample Street* South Bend, In¬ 
diana 46627. Applicant’s representative: 
Charles Pieroni (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Contractors ’ equip¬ 
ment. the transportation of which be¬ 
cause of size or weight require the use 
of special equipment or special handling. 
(1) between points In Missouri, on the 
one hand, and, on the other, those points 
In Indiana on and north of UB. Highway 
30. and those points in Ohio on and 
north of a line beginning at the Ohlo- 
Indiana State line and extending along 
U.S. Highway 24 to Junction Ohio High¬ 
way 15. thence along Ohio Highway 15 
to junction Ohio Highway 68. thence 
along Ohio Highway 68 to Junction Ohio 
Highway 30N, thence along Ohio High¬ 
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way 30N to junction Ohio Highway 30. 
thence along Ohio Highway 30 to the 
Ohio-West Virginia State Une (those 
points in Michigan on and south of a 
Une beginning at Lake Michigan and 
extending along the northern boundaries 
of Allegan. Barry, and Eaton Countie*. 
Mich., to jimction Business Interstate 
Highway 96, thence along Interstate 
Highway 96 to junction UB. Highway 
127. thence along UB. Highway 127 to 
tlie Michigan-Ohio State Unc) •; 

(2) Between points In Iowa (except 
those in Mitchell. Howard. Chickasaw. 
Fayette. Clayton. Winneshiek, and Al¬ 
lamakee Counties, Iowa), on the one 
hand, and on the other, points in the 
lower peninsula of Michigan (same as in 
(1) above)*: (3) between points in Iowa, 
on the one hand, and, on the other, 
points in the lower peninsula of Michi¬ 
gan (except those in Emmet. Cheboygan, 
and Charlevoix Counties. Mich.), and 
points in Ohio (except those in Mercer. 
Auglaize. Shelby, Darke, Miami, Cham¬ 
paign. Clark, Montgomery. Preble. 
Greene, Fayette, Clinton. Warren, But¬ 
ler, Hamilton. Clermont. Highland 
Brown, and Adams Counties, Ohio) 
(same as in 1 above)*: (4) between 
points in Iowa (except those in Louisa. 
Henry. Des Moines, Lee and Van Buren. 
Counties, Iowa), on the one hand, and. 
on the other, points in Ohio (same as 
in 1 above)*: and (5) between points 
in Pennsylvania on and west of UB. 
Highway 219. on the one hand. and. on 
the other, points in Vermont, Maine. 
New Hampshire, and those in New York 
east of a Unc beginning at the New* 
York-Pennsylvania State Une and ex¬ 
tending along U.S. Highway 15 to Junc¬ 
tion US. Highway 20 to the New York- 
Massachusetts State Une (those points 
in New York on and west of a Une 
beginning at Rochester. N.Y.. and ex¬ 
tending along UB. Highway 15 to junc¬ 
tion New York Highway 245. thence 
along New York Highway 245 to Junc¬ 
tion New York Highway 39, thence along 
New York Highway 39 to Junction U.S. 
Highway 219. thence along UB. Highway 
219 to the New York-Pennsylvanla 
States Une.) * The purpose of this filing 
is to eUmlnate the gateways indicated 
by asterisks above. 

No. MC 29886 (Sub-No. E64). filed 
May 16. 1974. AppUcant: DALLAS k 
MAVIS FORWARDING CO. INC.. 4000 
West Sample Street, South Bend. In¬ 
diana 46627. AppUcant's representative: 
Charles Pieroni (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Road construction 
and earth moving machines and equip¬ 
ment (except trailers designed to be 
drawn by a truck trailer) (1) from points 
in Maine. New Hampshire, Vermont. 
Massachusetts. Connecticut. Rhode Is¬ 
land. New Jersey, and New York to 
points in Wisconsin. Minnesota. Iowa, 
North Dakota, South Dakota. Nebraska, 
Colorado. Wyoming. Montana, Idaho, 
Utah. Arizona, Nevada, Oregon. Wash¬ 
ington. and California (those points in 
New York on and west of a Une begln- 
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nlng at Rochester, N.Y., and extending 
along U.S. Highway 15 to junction New 
York Highway 245, thence along New 
York Highway 245 to Junction New York 
Highway 39, thence along New York 
Highway 39 to Junction UB. Highway 
219, thence along UB. Highway 219 to 
junction the New York-Pennsylvanla 
State line, and South Bend, Ind.) •; (2) 
from points in Wisconsin to points in 
Delaware, Maryland, West Virginia, Vir¬ 
ginia. North Carolina, South Carolina. 
Georgia, Florida. Alabama (except those 
in Colbert and Loudcrdalc Counties), 
those in Tennessee in and east of Sum¬ 
ner, Davidson. Williamson, Maury, and 
OUes Counties, Tenn„ and the District 
of Coluinbin (those points In Michigan 
on and south of a Une beginning at Lake 
Michigan and extending along the 
northern boundaries of Allegan. Barry, 
and Eaton Counties. Mich., to Junction 
Business Interstate Highway 96, thence 
along Business Interstate Highway 96 to 
Junction UB. Highway 127. to the MJchi- 
gan-Ohlo State Une, and South Bend, 
Ind>*. 

(3) From points in Missouri to points 
in Delaware. Maryland, and the District 
of Columbia (same as In (2) above)*; 
and (4) from those points in Indiana 
on and north of a line beginning at the 
BUnois-Indiana State line and extend¬ 
ing along UB. Highway 36 to Junction 
U.S. Highway 40. thence along U.S. High¬ 
way 40 to Junction Ohio-Indiana State 
line, to points in Colorado, and those in 
Nebraska on and north of a line begin¬ 
ning at the Iowa-Nebra&ka State line 
and extending along Nebraska Highway 
92 to Junction U.S. Highway 30, thence 
along U.S. Highway 30 to Junction U.S. 
Highway 34/281. thence along U.S. High¬ 
way 34/281 to Junction U.8. Highway 
281, thence along U.S. Highway 281 to 
Nebraska-Kansas State Une (South 
Bend. Ind.) V The purpose of this filing 
is to eliminate the gateways as indicated 
by asterisks above. 

No. MC 29886 (Sub-No. E65), filed 
May 16. 1974. Applicant: DALLAS 

MAVIS FORWARDING CO. INC.. 4000 
West 8omple 8treet, South Bend, Indi¬ 
ana 46627. Applicant’s representative: 
Charles Pleronl (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Road construction 
and earth moving machines and equip¬ 
ment (except trailers designed to be 
drawn by a truck tractor). <1) from 
points in Iowa to points in Delaware, 
Maryland, West Virginia, Virginia, North 
CaroUna. South Carolina, and those in 
Florida on and east of UB. Highway 319 
i those points in Michigan on. south, and 
west of a Une beginning at Lake Michi¬ 
gan and extending along the northern 
boundaries of Allegan. Barry, and Eaton 
Counties, Mich., to Junction Business In¬ 
terstate Highway 96. to Junction U.S. 
Highway 127. to the Michigan-Ohio 
State Une, and South Bend. Ind.) ^ (2) 
from those points in Iowa on and north 
of Interstate Highway 80 to points in 
Georgia and those in Tennessee in and 
east of Macon, Smith. DeKalb. Warren, 
Sequatchie, and HamUton Counties, 


Tenn. (same as in (1> above)*; (3> from 
points in Ohio and those in Pennsylvania 
on and west of U.S. Highway 219 to points 
in Wisconsin. Minnesota. North Dakota. 
South Dakota. Nebraska, Montana, 
Wyoming, Colorado. Idaho, Utah. Ari¬ 
zona. Nevada. Oregon. Washington. Cali¬ 
fornia. and Iowa (except those in Louisa. 
Henry, Des Moines, Lee, Van Buren. 
Davis, and Appanoose Counties, Iowa) 
(South Bend. Ind.) *: and (4) from those 
points in the lower peninsula of Michigan 
to points in Nebraska, Colorado, Wyo¬ 
ming, Idaho. Oregon, and Washington 
(South Bend. Ind.)*. The purpose of 
this filing is to eliminate the gateways as 
Indicated by asterisks above. 

No. MC 29886 (Sub-No. E6G>. filed 
May 16. 1974. Applicant: DALLAS & 
MAVIS PORWARDINO CO.. INC., 4000 
West Sample Street, South Bend. Ind. 
46627. Applicant’s representative: 
Charles Pleronl (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Road construction 
and earth moving machines and equip¬ 
ment (except trailers designed to be 
drawn by a truck trailer), (1) from 
points in Michigan to points in Alabama 
and Florida: (2) from those points In 
the Lower Peninsula of Michigan and 
those in the Upper Peninsula of Michi¬ 
gan on and east of U.8. Highway 41 to 
points in Arizona. Utah. Nevada, and 
California; (3) from those points in 
Michigan on and south of UB. Highway 
10 to points in South Dakota. Montana, 
and those in North Dakota on and south 
of U.S. Highway 2; (4) from those points 
in the Upper Peninsula of Michigan and 
those In the Lower Peninsula of Michi¬ 
gan on and west of a Une beginning at 
the Indiana-Michigan State Une and ex¬ 
tending along Michigan Highway 66 to 
Junction Michigan Highway 20. thence 
along Michigan Highway 20 to Junction 
UB. Highway 27, thence along U.S, High¬ 
way 27 to Junction Interstate Highway 75. 
thence along Interstate Highway 75 to 
Lake Michigan, to points In Maryland. 
Delaware, North CaroUna, Tennessee. 
South Carolina. Georgia, those in Vir¬ 
ginia on and east of Interstate Highway 
81, and the Distriot of Columbia: (5) 
from Lake Porter, LaPorte, St. Joseph, 
and Elkhart Counties. Ind., to points in' 
Delaware. Missouri. West Virginia. Vir¬ 
ginia and the District of Columbia, The 
purpose of this filing Is to eliminate the 
gateway of South Bend. Ind. 

No. MC 29886 (Sub-No. E67), filed 
May 16, 1974. Applicant: DALLAS & 
MAVIS FORWARDING CO.. INC., 4000 
West Sample Street. South Bend, Ind. 
46627. Applicant's representative: 
Charles Pleronl (same as above). Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) steam shovels , 
cranes, crawler-type shovels and cranes . 
straddle trucks, fork trucks , and self- 
propelled building, construction , and 
moving machinery . from points In New 
York, Vermont, Maine, New Hampshire, 
Massachusetts. Connecticut, Rhode Is¬ 
land, and New Jersey to points in Min¬ 


nesota, Iowa, North Dakota, South Da¬ 
kota, Nebraska, Kansas, New Mexico, 
Colorado. Wyoming, Montana, Arizona, 
Utah, Idaho. Washington, Oregon. Ne¬ 
vada, California, those in Oklahoma (ex¬ 
cept those in McCurtain County, Okla.) # 
those in Benton, Carrol]. Boone, Marion, 
Baxter. Fulton. Sharp, Izard, Stone, 
Searcy. Newton, Madison. Washington, 
Crawford, Franklin. Johnson. Pope, Van 
Buren. Cleburne, Sebastian. Logan, Con¬ 
way, Yell. Scott, and Polk Counties, Ark., 
and those in Texas on and west of a Une 
beginning at the Tex as-Oklahoma State 
line and extending along UB. Highway 
271 to junction Texas Highway 37, 
thence along Texas Highway 37 to Junc¬ 
tion U S. Highway 79. thence along U 8. 
Highway 79 to junction UB. Highway 

287, thence along UB. Highway 287 to 
Junction Texas Highway 19. thence along 
Texas Highway 19 to Junction Interstate 
Highway 45. thence along Interstate 
Highway 45 to Junction Texas Highway 

288, thence along Texas Highway 288 
to the Gulf of Mexico (those points in 
New York on and west of a Une begin¬ 
ning at Rochester, N.Y., and extending 
along UB. Highway 15 to Junction New 
York Highway 245, thence along New 
York Highway 245 to junction New York 
Highway 39. thence along New York 
Highway 39 to Junction U.S. Highway 
219, thence along UB. Highway 219 to 
the Now York-Pcnnsylvanla State line, 
and Benton Harbor. Mich.)*; and from 
points in Ohio to points In Minnesota, 
South Dakota. North Dakota, Montana, 
Wyoming. Colorado. New Mexico. Idaho. 
Utah. Arizona, Washington, Oregon, Ne¬ 
vada. and California (Benton Harbor, 
Mich.)*; and 

(2) Steam shovels . cranes, crawler- 
type shovels and cranes, straddle trucks, 
fork trucks , and self-propelled building, 
construction, and moving machinery, the 
transportation of which because of size 
or weight require the use of special 
equipment or special handling, from 
points in Pennsylvania to points in Min¬ 
nesota, Iowa, North Dakota. South Da¬ 
kota. Nebraska. Kansas, Oklahomn. Tex¬ 
as. Montana. Wyoming. Colorado. New 
Mexico, Idaho, Utah. Arizona. Washing¬ 
ton. Oregon, Nevada, and C&Ufomin, and 
from those points in Pennsylvania on 
and east of UB. Highway 219 to those 
points in Missouri in, north and west of 
Pike. Audrain, Callaway, Cole. Miller. 
Pulaski. Texas, and Howell Counties, 
Mo., and those in Arkansas on and west 
of a Une beginning at the Arkansas-Mls- 
souri State line and extending along 
UB. Highway 63 to Junction U S. High¬ 
way 167, thence along UB. Highway 167 
to Junction UB. Highway 67. thence 
along UB. Highway 67 to Junction In¬ 
terstate Highway 30, thence along In¬ 
terstate Highway 30 to the Arkansas- 
Texas State Une (Benton Harbor, 
Mich.) *. The purpose of this filing is to 
eliminate the gateways as indicated by 
asterisks above. 

No. MC 66900 (Sub-No. E18), filed 
May 24. 1974. Applicant: HOUFF 

TRANSFER, INC., P O. Box 91. Wcyers 
Cave, Va. 24486. Applicant’s representa¬ 
tive: Harold G. Hcmly Jr.. 118 N. St. 
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Asaph Street, Alexandria, Va, 22314. 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties, except commodities In bulk, in tank 
vehicles, those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing. between points in Spotsylvania. 
Carolina, Hanover, Henrico, Powhatan, 
Amelia. Nottoway. Dtnwittle. Brunswick, 
Lunenburg, and Mecklenburg Counties. 
Va.. on the one hand. and. on the other, 
points in Virginia within 80 miles of 
Staunton, Va.. that are on and north 
of Interstate Highway 64 and U.S. High¬ 
way 250 (except points in Louisa County. 
Va.>. The purpose of this filing is to 
eliminate the gateway of points in that 
part of Virginia within 50 miles of Wash¬ 
ington. DC., and 80 miles of Staunton, 
Va. 

No. MC 66900 (Sub-No. E19>, filed 
May 24. 1974. Applicant: HOUFP 

TRANSFER. INC., P.O. Box 91. Weyers 
Cave. Va. 24486. Applicant's representa¬ 
tive: Harold O. Hcmly Jr., 118 N. St. 
Asaph Street. Alexandria, Va. 22314. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
mutes, transporting: General commodi¬ 
ties. except uncrated household goods, 
explosives and dangerous articles, bank 
bills, currency or money, deeds, drafts, or 
valuable papers, postage stamps, precious 
metals or stones or other articles manu¬ 
factured therefrom, jewelry or other 
articles of extraordinary value, articles 
exceeding 20 feet in length or 6 feet in 
height, or 7 feet In width, except by spe¬ 
cial arrangements, green hides, slaughter 
house offal, tanner's fleshings, or any 
other articles offensive in odor, which 
are liable to impregnate other freight or 
cause damage thereto, and livestock, and 
articles requiring refrigeration, between 
points within 50 miles of Washington, 
D.C., including Washington, D.C., on the 
one hand, and. on the other, points In 
West Virginia on and north of U.S. High¬ 
way 33. restricted against movement be¬ 
tween points in Washington. Frederick. 
Howard, and Montgomery Counties, Md., 
and Berkeley and Jefferson Counties. 
W. Va. The purpose of this filing is to 
eliminate the gateway of points in 
Clarke County, Va. 

No. MC 66900 (Sub-No. E20). filed 
May 24. 1974. Applicant: HOUFF 

TRANSFER. INC., P.O. Box 91. Weyers 
Cave, Va. 24486. Applicant's representa¬ 
tive: Harold O. Hcmly Jr., 118 N. St 
Asaph Street. Alexandria, Va. 22314. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, except uncrated household goods, 
explosives and dangerous articles, bank 
bills, currency or money, deeds, drafts, or 
valuable papers, postage stamps, pre¬ 
cious metals or stones or other articles 
manufactured therefrom. Jewelry or 
other articles of extraordinary value, 
articles exceeding 20 feet In length or 6 
feet In height, or 7 feet in width, except 


by special arrangements, green hides, 
slaughter house offal, tanner's fleshings, 
or any other articles offensive in odor, 
which are liable to Impregnate other 
freight or cause damage thereto, and 
livestock, and articles requiring refrigera¬ 
tion, between Hagerstown. Md.. on the 
one hand, and, on the other, points in 
Virginia within 80 miles of Staunton. Va.. 
located on and south of U.8. Highway 33. 
except Roanoke. Va. The purpose of tills 
filing is to eliminate the gateway of 
points in Rockingham County. Va. 

No. MC 95540 (Sub-No. E281», filed 
May 3, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant's representa¬ 
tive: Clyde W. Carver, Suite 212. 5299 
Roswell Rd. NE.. Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen foodstuffs, 
in vehicles equipped with mechanical 
refrigeration (except In bulk and except 
meat, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses, as described in Section A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766). from those points 
in Texas on and south of a line beginning 
at the United States-Mexico Interna¬ 
tional Boundary line and extending along 
U.S. Highway 40 to Junction U.S. High¬ 
way 281. thence along U.S. Highway 281 
to Junction Texas Highway 4. thence 
along Texas Highway 4 to the Gulf of 
Mexico, to those points in Missouri on 
and east of a line beginning at the Ar¬ 
kansas-Missouri State line and extending 
along Interstate Highway 55 to junction 
Interstate Highway 244. thence along In¬ 
terstate Highway 244 to junction In¬ 
terstate Highway 70, thence along Inter¬ 
state Highway 70 to Junction U.8, High¬ 
way 61. thence along Interstate Highway 
61 to Junction U.S. Highway 218, thence 
along U.S. Hlghwray 218 to the Iowa-Mis¬ 
souri 8tate line. The purpose of this fil¬ 
ing Is to eliminate the gateway of Flor¬ 
ence, Ala. 

No. MC 95540 (Sub-No. E392), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC.. P.O. Box 1638, At¬ 
lanta, Ga. 30301. Applicant's represent¬ 
ative: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE.. Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. and meat by-products, as described 
In Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates. 61 MC.C. 209 and 766. from De¬ 
troit. Mich., to those points in New Mex¬ 
ico on and south of a line beginning at 
the New» Mexico-Arlzona State line and 
extending along New Mexico Highway 
504 to junction U8. Highway 550. thence 
along U8. Highway 550 to Junction New 
Mexico Highway 17. thence along New 
Mexico Highway 17 to junction New 
Mexico Highway 44, thence along New 
Mexico Highway 44 to junction New 
Mexico Highway 126. thence along New 
Mexico Highway 126 to Junction New 
Mexico Highway 4. thence along New 


Mexico Highway 4 to Junction New Mex¬ 
ico Highway 76, thence along New Mex¬ 
ico Highway 76 to junction New Mexico 
Highway 3, thence along New Mexico 
Highway 3 to junction New Mexico High¬ 
way 21. thence along New Mexico High¬ 
way 21 to Junction New Mexico Highwuy 
120, thence along New Mexico Highway 
120 to Junction U.S. Highway 85. thence 
along US, Highway 85 to Junction US. 
Highway 56. thence along US. Highway 
56 to the New Mexico-Texas-Oklahoma 
State line. The purpose of this filing Is 
to eliminate the gateway of Florence. 
Ala. 

No. MC 95540 (Sub-No. E466), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301 Applicant's represent¬ 
ative: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212. Atlanta, Oa. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foodstuffs, 
in vehicles equipped with mechanical re¬ 
frigeration (except in bulk and except 
meat, meat products, meat by-products, 
and articles distributed by meat packing¬ 
houses. as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766), from those points 
in Texas on and south of a line beginning 
at the Texas-Oklahoma State line and 
extending along Texas Highway 79. 
thence along Texas Highway 79 to junc¬ 
tion US. Highway 82/277. thence along 
U.S Highway 82/277 to junction Texas 
Highway 116, thence along Texas High¬ 
way 116 to the Texas-New Mexico Stale 
line. The purpose of this filing is to 
eliminate the gateway of Florence. Ala. 

No. MC 95540 (Sub-No. E531), filed 
May 9. 1974. Applicant: WATKINS 

MOTOR LINES. INC.. P.O. Box 1636, At¬ 
lanta. Ga. 30301. Applicant's represent¬ 
ative: Clyde W. Carver, 5299 Roswell Rd. 
NE., Atlanta, Ga. 30342. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from Pittsburgh, Pa., 
to those points In California on and south 
of a line beginning at the Pacific Ocean 
and extending along US. Highway 101 to 
junction California Highway 130. thence 
along California Highway 130 to Junc¬ 
tion unnumbered highway, thence along- 
unnumbered highway to Junction Inter¬ 
state Highwray 5, thence along Interstate 
Highway 5 to Junction California High¬ 
way J18, thence along California High¬ 
way J18 to Junction California Highway 
99. thence along California Highway 99 
to junction California Highway 58. 
thence along California Highway 58 to 
junction Interstate Highway 40. thence 
along Interstate Highway 40 to Junction 
U.S. Highway 66. thence along U.S. 
Highway 66 to JuncUon Interstate High¬ 
way 40 to the Califomla-Nevada State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of Richmond. Va., and 
Jackson, Tcnn. 

No. MC 95540 <8ub-No. E585). filed 
May 28, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant's repre- 


FEDERAl REGISTER, VOL 40, NO. 77—MONDAY, APRIL 21, 1975 



17672 

sentativc: Clyde W. Carver, Suite 212. 
5299 Roswell Rd. NE . Atlanta. Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods. 
from those points In Delaware, Mary¬ 
land, and Virginia on the Delmarva 
Peninsula south of U.S. Highway 50. to 
those points in Colorado south and west 
of a line beginning at the Wyoraing- 
Colorado State line and extending along 
Colorado Highway 125 to junction U.8. 
Highway 40. thence along U.S. High¬ 
way 40 to junction Interstate Highw r ay 
70. thence along Interstate Highway 70 
to Junction UB. Highway 40/287. thence 
along U.S. Highway 40/287 to the 
Colorado-Kamas State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Pike and Spauld¬ 
ing Counties. Ga. 

No. MC 95540 (Sub-No. E602), filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Oa. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd NE., Suite 212. Atlanta. Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Meats. 
meat products, and meat bp-products, as 
described in Section A of Appendix I to 
the report In Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and 766, 
from those points in California on and 
south of a line beginning at the Pacific 
Ocean and extending along U.S. High¬ 
way 101 to junction California Highway 
36, thence along California Highway 36 
to Junction U.S. Highway 395. thence 
along U.S. Highway 395 to Junction of 
Vnnumbered highway, thence along un¬ 
numbered highway to the California- 
Nevada State line, to Baltimore, Md. The 
purpose of this filing is to eliminate the 
gateway of Dothan. Ala. 

No. MC 95540 (Sub-No. E658), filed 
May 11, 1974. Applicant: WATKINS 
MOTOR LINES, INC.. P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Rosw r ell 
Rd. NE., Suite 212, Atlanta, Oa. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Butter , cheese . 
cream and milk, including concentrated 
milk, from those points In Ohio on and 
east of a line beginning at the Penn¬ 
sylvania-Ohio State line and extending 
along U.S. Highway 422 to Junction Ohio 
Highway 7, thence along Ohio High¬ 
way 7 to junction U.S. Highway 52. 
thence along U.S. Highway 52 to the 
Ohio-Indiana State line, to those points 
in Texas on and south of a line begin¬ 
ning at the Texas-Louisiana State line 
and extending along U.S. Highway 190 
to Junction U.S. Highway 77. thence 
along UB. Highway 77 to junction UB. 
Highway 190, thence along UB. Highway 
190 to junction UB. Highway 84. thence 
along U.S. Highway 84 to Junction UB. 
Highway 67. thence along UB. Highway 
67 to Junction Interstate Highway 10, 
thence along Interstate Highway 10 to 
the UB.-Mexlco International Boundary 


NOTICES 

line. The purpose of tills filing is to elim¬ 
inate the gateway of DoravlUe. Ga. 

No. MC 107295 < Sub-No. E218), filed 
May 9. 1974. Applicant: PRE-PAB 

TRANSIT CO , P.O. Box 146, Farmer 
City, Illinois 01842. Applicant's repre¬ 
sentative: Dale L Cox (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Composi¬ 
tion board from San bury. Pa., to points 
In Arizona. California. Idaho, Nevada, 
Oregon, Utah, and Washington. The 
purpose of this filing Is to eliminate the 
gateway of Truman. Ark., or Kalamazoo. 
Mich. 

No. MC 107295 (Sub-No. E221). filed 
May 9. 1974. Applicant: PRE-FAB 

TRANSIT COMPANY. P.O. Box 146, 
Parmer City, Illinois 61842. Applicant’s 
representative: Dale L. Cox (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri¬ 
cated buildings, complete, knocked down, 
or in sections, and when transported in 
connection with the transportation of 
such buildings, component parts thereof 
and equipment and materials Inciden¬ 
tal to the erection and completion of such 
buildings: (1) from points in Minnesota 
to points in that part of Alabama in and 
south of Franklin, Winston. Walker, 
Jefferson, 8hclby. Coosa. Elmore, Macon, 
and Russell Counties, to points In that 
part of Georgia in and south of Heard. 
Coweta. Fayette, Spalding. Butts. Jas¬ 
per. Putnam. Hancock. Washington, 
Jefferson. Burke, and Screven Coun¬ 
ties. to points in that port of Texas in 
and east of Hardeman. Foard. Knox, 
Haskell, Jones. Taylor, Runnels, Tom 
Green, Schleicher. Sutton, and Val Verde 
Counties, and to points in Florida, Louisi¬ 
ana, and Mississippi. (The purpose of 
this filing is to eliminate the gateway of 
Pine Bluff, Ark.) (2) From points in Min¬ 
nesota to points in Indiana, Kentucky, 
Ohio. Tennessee, and the lower penin¬ 
sula of Michigan. (The purpose of this 
filing is to eliminate the gateway of 
points in Illinois.) (3) From points in 
that part of Minnesota in and north of 
Norman. Becker. Wadena, Todd, Steams. 
Meeker. McLeod. Sibley, Nicollet. Blue 
Earth, and Faribault Counties to points 
in that part of Missouri in and east of 
Putnam, Sullivan, Linn, Chariton, How'- 
ard. Cooper. Moniteau, Miller, Pulaski. 
Texas, and Howell Counties. (The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Illinois.) 

No. MC 107295 (Sub-No. E222), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT COMPANY, P.O. Box 146, 
Farmer City. Illinois 61842. Applicant's 
representative: Dale L. Cox (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri¬ 
cated buildings , complete, knocked dowm. 
or in sections, and when transported in 
connection with the transportation of 
such buildings, component parts thereof 
and equipment and materials incidental 
to the erection and completion of such 


buildings, (1) from points in that part 
of Louisiana in and east of Union, Oua¬ 
chita, Caldwell, La Salle. Rapides, Evan¬ 
geline. Acadia, and Vermilion Parishes 
to points in Arizona. The purpose of this 
filing is to eliminate the gateway of Pine 
Bluff. Ark. 

No. MC 107295 <8ub-No. E223> filed 
May 9. 1974. Applicant: PRE-FAB 

TRANSIT COMPANY. P.O. Box 146. 
Farmer City, Illinois 61842. Applicant’s 
representative: Dale L Cox (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Buildings. 
complete, knocked down, or In sections, 
including all component parts, materials, 
supplies, and fixtures, and when shipped 
with such buildings, accessories used in 
the erection, construction and comple¬ 
tion thereof, from points In low'a to 
points in Louisiana and to points in that 
part of Texas located in. east, and south 
of Bowie, Cass, Marion. Upshur, Smith, 
Cherokee, Houston, Madison, Grimes, 
Washington, Austin. Colorado. Lavaca, 
Gonzales, Guadalupe, Bexar. Medina, Za¬ 
vala, and Maverick Counties. The pur¬ 
pose of this filing Is to eliminate the 
gateway of points in Arkansas. 

No. MC 107515 (Sub-No. E516>. filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Meats, meat products. meat by-prod¬ 
ucts. as described in Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, from 
Ft. Smith, Ark., to Virginia, and (2) un¬ 
frozen prepared dough, from Little Rock. 
Ark., to Virginia, North Carolina and 
South Carolina. The purpose of this fil¬ 
ing is to eliminate the gateways of At¬ 
lanta. Ga.. and Forest Park, Ga. 

No. MC 107515 (Sub-No. E523>. filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC.. P O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Fresh and cured meats , from points in 
Florida to Los Angeles. Calif. The pur¬ 
pose of this filing is to eliminate the 
gateway of Atlanta, Ga. 

No. MC 107515 (Sub-No. E524>. filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC.. P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Fresh and cured meats, in vehicles 
equipped with mechanical refrigeration, 
from points in North and South Caro¬ 
lina. to points in Oregon, and Washlng- 
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ton. and points In California on or west 
of a line beginning at Calexico. Calif., 
and extending along California Highway 
111 to El Centro and extending along 
California Highway 86 to junction Inter¬ 
state Highway 10, thence along Inter¬ 
state Highway 10 to Junction U.S. High¬ 
way 395, thence along Ui>. Highway 395 
to the Callfomia-Nevada State line. The 
purpose of this filing Is to eliminate the 
gateways of Atlanta. Ga.. Commercial 
Zone and Bristol, Term.. Commercial 
Zone. 

No. MC 107515 (Sub-No. E525*. filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaura. 
Suite 375. 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle. over Irregular routes, transporting: 
Fresh and cured meats , in vehicles 
equipped with mechanical refrigeration, 
from points in that port of Alabama on. 
north and east of a line beginning at the 
Florida-Alabama State line at Flomaton 
and extending along U.S. Highway 31 to 
Atmore. thence along Alabama Highway 
21 to junction Alabama Highway 41. 
thence along Alabama Highway 41 at 
Monroeville, Ala., to Junction Alabama 
Highway 10. thence along Alabama High¬ 
way 10 to junction U.S. Highway 43. 
thence along U.8. Highway 43 to Junc¬ 
tion Alabama Highway 24. thence along 
Alabama Highway 24 to the Alabama- 
M&tttalppt State line to Los Angeles. 
Calif. The purpose of this filing is to elim¬ 
inate the gateway of Atlanta. Ga., Com¬ 
mercial Zone. 

No. MC 107515 (Sub-No. E528>. filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant's representative: R. M. TetUebaum, 
Suite 375. 3379 Peachtree Rd. NE.. Atlan¬ 
ta, Ga. 30326. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Fresh and cured meats. in vehicles 
equipped with mechanical refrigeration, 
from plan U1 tea and other facilities 
utilized by Armour & Co. and Shapiro 
Packing Co.. Augusta, Ga.. to Los An¬ 
geles, Calif. The purpose of this filing is 
to eliminate the gateway of Phenix City, 
Ala., and Atlanta, Ga. 

No. MC 107515 (Sub-No. E529). filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC., P.O, 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. TetUebaum, 
Suite 375. 3379 Peachtree Rd. NE., Atlan- 
ta, Ga. 30326. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Fresh and cured meats , except In bulk. In 
tank vehicles. In vehicles equipped with 
mechanical refrlgcraUon. from the plant 
sites of other faciliUes utilised by Armour 
& Co., and Shapiro Packing Co., In Au¬ 
gusta. Ga., to all points in Washington 


and Oregou and those in California on. 
north and west of a line beginning at 
Ventura. Calif., and extending along 
California Highway 126 to Junction In¬ 
terstate Highway 5. thence along Inter¬ 
state Highway 5 to JuncUon California 
Highway 138, thence along California 
Highway 138 to JuncUon California High 
way 14, thence along California Highway 
14 to JuncUon U.S. Highway 395, thence 
along U.S. Highway 395 to the Cali- 
fomia-Orcgon State line. The purpose 
of this filing is to eliminate the gateway 
of Phenix City. Ala., Atlanta, Ga., and 
Bristol, Va. 

No. MC 107515 (Sub-No. E531), filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant's reprcsentaUve: R. M. TetUebaum. 
Suite 375. 3379 Peachtree Rd. NE.. Atlan¬ 
ta. Ga. 30326. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting : 
Meats , meat products , and meat by¬ 
products. and articles distributed by 
meat packinghouses , as described in 15 A 
and C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates. 
61 M.C.C. 20. and 766, fresh and frozen, 
in vehicles equipped with mechanical re¬ 
frlgcraUon. from Buffalo. N.Y. to points 
in California and those In Oregon on and 
west of UJ3. Highway 395. The purpose 
of this filing is to eliminate the gateway 
of Bristol. Va. 

By the Commission. 

I seal 1 Robert L. Oswald. 

Secretary. 

(FR Doc 75-10389 Piled 4 18 75:8:45 am| 


1 Notice No. 746J 

ASSIGNMENT OF HEARINGS 

Aphil 16, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signment s only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of Uie Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as prompUy as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

No. 35940. Investigation Into the Lawfulness 
of Interchange Arrangements between the 
Bangor and Aroostook Railroad and CP 
Rail at Brownvllle JuncUon. Maine, No. 
35967. Maine Central Railroad Company 
v. Bangor and Aroostook Railroad Com¬ 
pany, No. 30013, Penn Central Transporta¬ 
tion Company, George P. Baker, Robert W. 
Blanchette and Richard C. Bond, Trustees 
v. Bangor and Aroostook Railroad Com¬ 
pany. and No. 36013 Sub 1, Boston and 
Maine Corporation. Robert W. Meserve and 


Benjamin H Lacy. Trustees v. Bangor and 
Aroostook Railroad Company, now assigned 
for pre-hearing conference on April 29. 
1976, at the Offices or the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 113678 Sub 567, Curtis. Inc., now assigned 
May 28. 1075 at New Orleans. La : will be 
held in West Courtroom. US. Court of Ap¬ 
peals, 600 Camp Street. 

MC-P-12311. Fast Interstate Express, Inc— 
Purchase (Portion)—Harper Truck Line. 
Inc., now assigned June 2. 1975 at New 
Orleans. La; will be held In West Court¬ 
room. US. Court of Appeals, COO Camp 
Street. 

MC 139932. HAM Drayage Brokerage. Inc . 
now assigned June 4. 1975 at New Orleans. 
La.; will be held In West Courtroom. US. 
Court of Appeals. 600 Camp Street. 

MC 140522. Lumber Transport, Inc., applica¬ 
tion dismissed. 

MC 116273 Sub 185. DAL Transport, Inc . 
now assigned June 4, 1975. at Chicago. Ill. 
Is cancelled and application Is dismissed. 

MC 110144 Sub 16. Jack C. Robinson. DBA 
Robinson Freight Lines, application is dis¬ 
missed. 

MC 117940 Sub 141. Nationwide Carriers, Inc . 
now being assigned June 4. 1975 (l da?) 
at Chicago, Illinois. In a hearing room to 
be designated taler. 

MC 95540 Sub 920. Watktna Motor Line*. Inc . 
MC 110563 Sub 149. Coldway Food Express. 
Inc., MC 110563 Sub 150. Coldway Food 
Express, Inc., MC 11812 Sub 510. Mldwcr t 
Coast Transport, Inc., and MC 113078 Sub 
676, Curtis. Inc., now being assigned July 
29. 1976. at the Office* of the Interstate 
Commerce Commission, Washington. DC. 

MC 127610 Sub 20. Savage Trucking Company, 
Inc., now being assigned July 22. 1975. at 
The Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 61146 Sub 396. Schneider Transport. Inc., 
now being assigned July 22. 1075, at tho 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D C. 

MC 134922 Sub 77. B J. McAdams, Inc., now 
assigned May 28. 1975 at LoutsTlIle Ken¬ 
tucky will be held In Room 1052A Federal 
Bldg 600 Federal Place 

MC 139639 Sub 1. Freddie E. Smith, dba 
Freddie’* Towing Service, now assigned 
May 29. 1975 at Louisville, Kentucky, will 
be held In Room 1052A Federal Bldg. 
600 Federal Place. 

MC 38320 Sub 13. Central Motor Express, Inc., 
now assigned June 2, 1975 at Louisville. 
Kentucky, will be held In Room 1052A Fed¬ 
eral Bldg., 600 Federal Place. 

MC 129537 Sub 13, Reeves Transportation 
Co. now being assigned July 7. 1075 (l 
week) at Tallahassee. Florida; In a hearing 
room to be designated later. 

MC 128383 Sub 54, Pinto Trucking Service, 
Inc., now being assigned J.uly 6. 1975 (2 
days) at Bangor. Maine; in a hearing room 
to be designated later. 

I A S M 28469. Minimum Charge*, Pacific In¬ 
land Tariff Bureau, now being assigned 
May 28. 1975. at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC 123407 Sub 209, Sawyer Transport. Inc., 
now being assigned July 8, 1975. at Jack- 
eon. Miss . (3 day*) In a bearing room to bo 
later designated. 

MC 136208 Sub 3. Creager Trucking Co., Inc 
now being assigned July 8. 1975 ( 3 day*) at 
Salem. Oregon; In a hearing room to be 
designated later. 

1 seal 1 Robert L. Oswald, 

Secretary . 

(FR Doe.76-10320 Filed 4-15-75;8:45 am] 
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| Ex Parte So. 293 (Sub-No. 4) J 

ACQUISITION OF RAIL PROPERTIES 

Request for Necessary and Appropriate 
Information 

Afhtl 16. 1975. 

Consideration by the Commission 
under the Interstate Commerce Act and 
the Regional Rail Reorganization Act of 
1973 of acquisition of rail lines by prof¬ 
itable carriers; request for necessary and 
appropriate Information concerning ac¬ 
quisitions proposed by the United States 
Railway Association in its errata to the 
Preliminary System Plan. 

On April 9. 1975. the United States 
Railway Association filed with the Inter¬ 
state Commerce Commission a copy of 
the errata to the Association’s Prelimi¬ 
nary System Plan, dated February 28. 
1975. This errata, which was published in 
the Federal Register on April 11.1975, at 
pages 16377 through 16378, contains vari¬ 
ous technical corrections as well as nu¬ 
merous additions to Appendix D of the 
Preliminary System Plan, which Appen¬ 
dix lists coordination projects consisting 
of acquisitions of rail properties by prof¬ 
itable railroads. 

Under section 206<d'(3> of the Re¬ 
gional Rail Reorganization Act of 1973. 
the Commission is required to make a 
determination that each proposed ac¬ 
quisition of rafl properties by profitable 
railroads operating in the region con¬ 
tained In the Preliminary System Plan 
“will be In full accord and comply with 
the provisions and standards of section 
5 of Part I of the Interstate Commerce 
Act**. In response to this directive, the 
Commission instituted this proceeding 


and requested that public comment, as 
well as specific data, be filed by March 28. 
1975. with respect to the acquisitions 
proposed in the Preliminary System 
Plan. This request appeared in the Fed¬ 
eral Register on February 25. 1975, at 
pages 8152 through 8153. 

The publication by the Association of 
the errata to its preliminary system plan 
necessitates the further solicitation by 
the Commission of public comment and 
data with respect to those line segment 
and major and minor market extension 
projects contained in the errata. To as¬ 
sure an adequate data base for thorough 
consideration of each of the newly pro¬ 
posed acquisitions, information with re¬ 
spect to and comments on each proposal 
arc requested from all Interested per¬ 
sons Including but not limited to the 
United States Railway Association, rail¬ 
roads Involved in or affected by pro¬ 
posed acquisitions. Amtrak, concerned 
state, regional and local organizations, 
shippers served by the rail properties In¬ 
volved. and the Commission's Rail Serv¬ 
ices Planning Office. An original and 8 
copies of all such materials should be 
filed with the Secretary of the Commis¬ 
sion on or before May 9. 1975. It is also 
requested that separate statements be 
filed for each individual proposed ac¬ 
quisition. in which parties are interested, 
and that specific reference be made to 
each acquisition by USRA project num¬ 
ber on the front of all statements. 

The newly listed acquisition proposals 
to the Association's Preliminary System 
Plan for which the Commission seeks 
comments arc as follows: (1) In Ap¬ 
pendix D-l project MA-9; (2) in Ap¬ 
pendix D-2 line segments: 716, 40, 43, 


678a. 937. 609. 610,'610a, 523. 524,573.574, 
574a. 467. 520a. 31 32, 392a, 395 395a. 436. 
455a, 121. 121a, 105'107, 1025. 372a, 496 
496a. 518. 538. 551. 640, 643a, and 512/ 
512a; and. <3> in Appendix D-3 Part II 
projects: CS-5. CS-19, DfcH-1. P4S-1. 
P4*S-2, P&S-3. P4S-I. P4W-I. P4W-2. 
and USRA-4. The full description of 
these acquisition projects are contained 
in the Association's notice in the Fed¬ 
eral Register of April 11. 1975. at pages 
1637T through 16378. 

In submitting comments and data to 
the Commission, it is requested that in¬ 
terested persona supply such Information 
and views in conformity with the guide¬ 
lines and specific data requested by the 
Commission in its above-mentioned no¬ 
tice in the Federal Register of February 
25. 1975, at pages 8152 through 8153 

Notice of Intent or the Interstate Com¬ 
merce Commission to consider the acqui¬ 
sitions of rail properties contained In the 
errata to the Preliminary System Plan of 
tiie United States Railway Association 
and to request Information from Inter¬ 
ested parties with regard thereto shall be 
given to: the United States Railway As¬ 
sociation. the Roll Services Planning Of¬ 
fice, Amtrak, all Class I and Class n 
railroads operating in the region and the 
Governors. Public Utility Commissions 
and the Departments of Transportation 
of all states located within the region. 

Issued in Washington, D C., on the 
16th day of April, 1975. 

By the Commission. Commissioner 
Tuggle. 

Iseal 1 Robert L. Oswald, 

Secretary . 

(FR Doc.75-10391 Filed 4-18-75;8:45 am] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION. 

AND WELFARE 

PART 158—FOLLOW THROUGH PROGRAM 

An interim final regulation was pub¬ 
lished in the Federal Register on June 
21, 1974 (39 FR 22342) setting forth 
an Interim final regulation for the Fol¬ 
low Through Program established by 
section 222(a)(2) of the Economic Op¬ 
portunity Act of 1964, as amended. 42 
U.8.C. 2809<a)(2). Prior to publication 
of this Interim final regulation, a notice 
of proposed rule making had been pub¬ 
lished in the Federal Register on 
March 5. 1974 (39 FR 8341 >. Pursuant 
to section 503 of the Education Amend¬ 
ments of 1972. a public hearing was held 
on March 28. 1974 in Washington, D.C. 
In addition, a number of written com¬ 
ments were received and considered. The 
interim final regulation was published 
in order that the Commissioner might 
timely award fiscal year 1974 grants and 
is applicable only to fiscal year 1974 
grants for projects to be carried out in 
school year 1974-75. 

The regulation In this document will 
be applicable to fiscal year 1975 and suc¬ 
ceeding fiscal year grants for projects to 
be carried out in school years 1975-1976 
and succeeding school years and 1$ being 
published at this time pursuant to sec¬ 
tion 503 of the Education Amendments of 
1972. 

A. Effects of Pub. L. 93-644, the 
“Community Services Act" 

On January 4. 1975. the Economic 
Opportunity Act of 1964 was amended 
by Pub. L. 93-644. the “Community Serv¬ 
ices Act of 1974.“ Section 5(b) of Pub. L. 
93-644 repealed section 222(a) of the 
Economic Opportunity Act of 1964, 
which had been the original statutory 
authority for Follow Through. Section 8 
(a) of Pub. I». 93-644 enacted now pro¬ 
visions for Parts A. B, and C of Title V 
of the Economic Opportunity Act. These 
new provisions, known as the “Head- 
start-Follow Through Act“, contain new 
statutory authority for the Headstart 
and Follow Through programs and gen¬ 
eral provisions relating thereto. Part B 
of Title V as amended, extends authori¬ 
zation for Follow Through through 
Fiscal Year 1977, and transfers legisla¬ 
tive authority for administering the 
program from the Director of Economic 
Opportunity Vo the Secretary of Health, 
Education, and Welfare. In addition. 
Title V as amended, consolidates under 
Parts B and C the statutory provisions 
relating to Follow Through. Pub. L. 93- 
644 has not changed the basic character 
of Follow Through from what it was 
before. Among the changes made by Pub. 
L. 93-644. which are reflected in the final 
regulation, are the elimination of any 
statutory criteria governing geographic 
allocation of Follow Through funds, and 
a new provision pertaining to discrimi¬ 
nation on the ground of sex. The 
changes effected by Pub. L. 93-644 are 
noted in more detail under the heading: 


“Summary of Comments; Changes In 
the Regulations", below. The changes 
made In the final regulation as a result 
of the enactment of Pub. L. 93-644 are 
not of a nature so as to require opportu¬ 
nity for public comment, because the 
changes which are substantive are 
clearly mandated by the governing 
statute. The other changes made in the 
final regulation are not considered to be 
substantive. 

B. ErrrxTs of Ovnct or Education Gen¬ 
eral Provisions Regulation 

The rules and standards set forth In 
these regulations are those which are 
unique to the Follow Through program. 
Other administrative requirements of a 
general nature which the Follow 
Through Program shares in common 
with other programs administered by the 
Commissioner of Education are covered 
in the overall Office of Education Gen¬ 
eral Provisions Regulation, published in 
the Federal Register at 38 FR 30653 
(November 6, 1973). (Reference Is made 
in particular to the provisions of Parts 
100a and 100c of Title 45 CFR, contain¬ 
ing general provisions which are appli¬ 
cable to the Follow Through Program.) 

C. Summary of Comments; Changes in 
the Regulations 

The following comments were sub¬ 
mitted to the Office of Education regard¬ 
ing the proposed regulations, either at 
the public hearing held on March 28. 
1974, or in writing. After the summary 
of each comment, a response Ls set forth 
stating changes which have been made 
in the regulations, or the reasons why no 
change is deemed necessary. The com¬ 
ments arc arranged in order of the sec¬ 
tions of the final regulations. Where the 
section number in the final regulation 
differs from that in the proposed rule, 
the proposed section number is also 
identified. 

1. Sections 158.1 and 158.13(a) Phase¬ 
out of Follow Through . Comment. Vir¬ 
tually all the comments received ex¬ 
pressed opposition to the character¬ 
ization of Follow Through In 1158.1 of 
the proposed rule as “experimental." and 
expressed opposition to the contemplated 
phase-out of Follow Through as de¬ 
scribed in 9 158.13(a) of the proposed 
rule. 8ome commenters urged that Fol¬ 
low’ Through be expanded to include 
higher grade levels and more projects. 

Response, The language in 9 158.13(a) 
requiring the phase-out of Follow’ 
Through has been deleted. It was con¬ 
sidered appropriate to delete this lan¬ 
guage from the permanent regulation 
because of the uncertainty as to what 
amount of funds will be made available 
for support of Follow Through in any 
given fiscal year. 

2. Comment. A commenter (referring 
particularly to 99 158.1. 158.2, 158.11 and 
158.13) questioned whether under the 
proposed regulations existing Subpart B 
grantees who are not local educational 
agencies could lose their grants to local 
educational agencies. 

Response. The answer to this question 
is implicit in 99 158.13(a) and 158.15 of 


the regulation, which provide that those 
applicants who have satisfactorily oper¬ 
ated a Follow Through project during the 
current fiscal year, and demonstrate the 
capacity to continue to do so, will con¬ 
tinue to receive grants. Those applicants 
who are not local educational agencies 
will, like all other applicants, continue 
to receive grants If they satisfy the cri¬ 
teria of 8 158.15. 

3. 9158.14 Geographic Allocation of 
funds . Comment . A commenter pointed 
out that 5 158.14(a) of the proposed rule 
was written so as to require that under 
Subpart B, available funds (remaining 
after allotment of an amount not to ex¬ 
ceed two percent of the funds to be dis¬ 
tributed among Guam, American Samoa, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands) shall be allotted 
among the States according to the rela¬ 
tive numbers of low-income children in 
each State as compared to all States. The 
commenter read this provision of the 
proposed rule, as wTitten, as being incon¬ 
sistent with the provisions of 9 158.13(a) 
and 9 158.15 to the effect that Follow 
Through, as an experimental program, 
funds only previously funded continua¬ 
tion projects. 

4. Section 158.22. Cowmen*; A com¬ 
menter suggested that the word “pri¬ 
mary” in 9 158.22(b)(3), and the word 
“all" in I 158.22(c) be emphasized for 
the purpose of stressing the Importance 
of the type and extent of parental par¬ 
ticipation referred to in these sections. 

Response. The commenters suggestion 
has been adopted. 

Response. The Community Services 
Act of 1974 has eliminated geographic 
allocation criteria for Follow’ Through. 
For this reason 9 158.14 of the proposed 
rule has been deleted. 

5. Section 158.51 Comment: A com¬ 
menter suggested that a new' subsection 
be added to 9 158.51(a), separating and 
emphasizing the role of parents now con¬ 
tained in 9 158.51(a)(2). 

Response. The common tor's suggestion 
has been adopted. 

D. Other Changes 

1. Numerous typographical and tech¬ 
nical corrections have been made. 

2. Section 158.2 has been expanded to 
include a definition of “Supplementary 
Training." and a definition of “State" 
consistent with section 571(2) of the 
Economic Opportunity Act as enacted by 
Pub. L, 93-644. 

3. Section 158.3(b) has been revised to 
clarify the requirement that sponsor 
grantees and local project grantees who 
are implementing the approaches of 
these respective sponsors are required to 
work together for the duration of the 
project grantee's participation in tl\e 
program except if the Commissioner de¬ 
termines otherwise. 

4. Section 158.13(b) of the proposed 
rule and the last sentence of 9 158.13(c) 
of the proposed rule have been deleted as 
unnecessary; the subject matter covered 
by this material is contained in Port 100a 
Of Title 45 CFR. 

5. The form of 1158.15 has been gen¬ 
erally revised so as to be more precise 
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and so as to be more suitable for appli¬ 
cation to proposed projects which, as ex¬ 
plained In 9 158.13(a), will be solely con¬ 
tinuations of former grants and will not 
be awarded on a competitive basis. Sec¬ 
tion 158.15(b)(2) of the notice of pro¬ 
posed rule making has been deleted be¬ 
cause It is not suitable as a criterion for 
projects which are continuations of for¬ 
mer grants. Section 158.15(b) (3) (ill) of 
the notice of proposed rule making has 
been deleted as being not susceptible of 
assessment based on on application. Sec¬ 
tion 158.15(0(2) of the proposed rule 
has been deleted because it is covered by 
9 158.26*ai of the regulation. Sections 
158.15 <d) (3) and (g) (1) of the proposed 
rule have been consolidated into what is 
now 9 158.15(n> of the regulation. Sec¬ 
tion 158.15(g)(2) of the proposed rule 
lias been deleted because it is covered by 
9 158.64 of the regulation. The revision 
of 9 158.15 Imposes no requirements not 
contained in the notice of proposed rule 
making, nor is it considered to prejudice 
in any other way pending applications 
for grants. 

6. Section 158.19(d) has been ex¬ 
panded to make it clear that the Career 
Development Committee Is under the 
supervision of the Policy Advisory Com¬ 
mittee. Section 158.21 of the proposed 
rule has been deleted because the sub¬ 
ject matter is covered by 9 158.19(d). 

7. Section 158.23 of the proposed rule, 
pertaining to nepotism and conflict of 
interest, has been deleted. A more gen¬ 
eral provision, prohibiting financial in¬ 
terest on the part of any person em¬ 
ployed by or associated with the recipi¬ 
ent. is contained in 9 i00a.250 of this 
title, and is applicable to all recipients 
of financial assistance under Follow 
Through. 

8. The criterion in 9 158.24(b) <4> of 
the proposed rule has been deleted be¬ 
cause it deals with program operation 
rather than program effectiveness which 
Is the subject of 9 158.24(b). Sections 
158.24(b)(6) and 158.24(bH7) have 
been modified to state criteria which can 
be more readily assessed on the basis of 
a grant application, and which are 
within the scope of Follow Through. 

9. Section 158.26 has been modified so 
that the training and career develop¬ 
ment components are each dealt with 
separately. 

10. Section 158.27 of the proposed 
rule, pertaining to ''Relation to other 
programs and projects" has been de¬ 
leted. A similar provision applicable to 
Pollow Through is contained In 9 100a. 
275 of this title. 

11. The provision In 9 158.28 concern¬ 
ing reduction of funds awarded to a 
local project grantee who Is unable or 
unwilling to serve private school chil¬ 
dren has been revised. The previous re¬ 
quirement for pro rata reduction of a 
grant is considered unsatisfactory be¬ 
cause experience in other education pro¬ 
grams has shown that the cost of the 
Commissioner's arranging a separate 
grant or contract for private school chil¬ 
dren may cost more per private school 
child than if the same grantee or con¬ 
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tractor serves both public and private 
school children. 

12. Sections 158.41 and 158 42 of the 
proposed rule have been revised to re¬ 
flect that pursuant to section 553(a) (3) 
of the Economic Opportunity Act as 
enacted by Pub. L. 93-644. organisations 
In addition to State educational agencies 
may be eligible for technical assistance 
grants. 

13. Section 158.42(a) of the proposed 
rule has been deleted because the sub¬ 
ject matter is covered by Part 100a of 
Title 45 CFR. SecUon 15842(b) of the 
proposed rule (now 9 158.42(a)) has been 
revised to delete the reference to the 
OMB poverty index because the OMB 
poverty Index for States does not reflect 
Puerto Rico as a State. A more suitable 
criterion for determining funding levels 
has been substituted. « 

14. Section 158.51(c) of the proposed 
rule has been deleted. Pursuant to Pub. L. 
93-644. the provisions of the Economic 
Opportunity Act relating to the percent¬ 
age of program funds to be used for 
sponsor grants, and the provisions re¬ 
lating to approval of new pilot or demon¬ 
stration projects by local agencies or 
government bodies, no longer apply to 
Follow Through. The provisions of 
9 158.51 of the proposed rule relating to 
funding priorities are covered by 9 158.52 
of the final regulation. 

15. Section 158.52 of the proposed rule 
has been revised so as to give a better 
organized presentation of the criteria, 
and to make clear that the Commis¬ 
sioner will fund only continuation grants 
under Subpart D. 

16. The caption of 9 158.67 of the 
proposed rule has been changed to more 
accurately describe the content of that 
section. The last sentence of 9 158.67 has 
been deleted because, pursuant to Pub. L. 
93-644, the provision of the Economic 
Opportunity Act on which it was based 
no longer applies to Follow Through. 

17. In | 158.68. subparagraphs (2) and 
(3) of paragraph (a>, and paragraph <b> 
of the proposed rule have been deleted 
because pursuant to Pub. L. 93-644, the 
provisions of the Economic Opportunity 
Act on which they were based no longer 
apply to Follow Through. 

18 Sections 158.81, 158.82. and 158.83 
of the proposed rule have been deleted 
because, pursuant to Pub. L. 93-644, the 
provisions of the Economic Opportunity 
Act on which they were based no longer 
apply to Follow Through. The subject 
matter of these sections is now covered 
in Part 100a of Title 45 CFR 

19. Section 158.84 of the proposed rule 
has been deleted, because the subject 
matter of this section is covered by Part 
100a of Title 45 CFR. 

20. Three new sections have been 
added: 99 158.85.158 86. and 158.87, deal¬ 
ing with nondiscrimination, limitation 
with respect to certain unlawful activi¬ 
ties. and political activities, respectively. 
These sections set forth the applicable 
provisions of sections 574. 575. and 576 of 
the Economic Opportunity Act, as en¬ 
acted by Pub. L. 93-644. 
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After consideration of all comments. 
Part 158 of Title 45 of the Code of Fed¬ 
eral Regulations is revised as set forth 
below r . 

Effective date. Pursuant to section 
431(d) of the General Education Pro¬ 
visions Act. as amended, (20 U.S.C. 1232 
(d)) this regulation has been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register (April 21. 1975). That sec¬ 
tion provides that regulations subject 
thereto shnll become effective on the 
forty-fifth day following the date of 
such transmission (June 5. 1975), sub¬ 
ject to the provisions therein concerning 
Congressional action and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13 433. Follow Through Program) 

Dated: February 25. 1975. 

T H. Bell. 

U.S. Commissioner of Education . 

Approved: April 11.1975. 

Casper W. Weinberger. 

Secretary of Health, 

Education , and Welfare. 

Part 158 of Title 45 of the Code of Fed¬ 
eral Regulations is revised to read as fol¬ 
lows: 

Subpart A—Purpose and Definition* 

Sec. 

158.1 Program purpose. 

158.2 Definition*. 

158.3 Planned variation. 

Sub part B—Grant* for Local Folio* Through 
Project* 

Eligibility Requirements and Peocedub mm 

158.11 Eligible applicants. 

158.12 Eligible children. 

158.13 Selection* of grantees and applica¬ 

tion procedures. 

158.15 Criteria for refunding of project*. 

158.16 Financial support of projects 

Project Management 

158 18 Project coordinator. 

158.19 Policy advisory committee. 

158.20 Employment of low-income persons. 
158 22 Parent-implemented projects. 

15824 Evaluation of program effectiveness. 

Project Implementation 

158.25 Project design and development. 

158.26 Program component*. 

Participation or Private School Children 

15828 Numbers of private school children 
to be served. 

158 29 Manner of service. 

158 30 Provision of service*. 

Subpart C—Grant* and Contracts for Technical 
Assistance 

158.41 Crania and contract* with State 

educational agencies and other ap¬ 
propriate organizations for techni¬ 
cal assistance and leadership. 

158.42 Criteria for approval and funding of 

grants or contract*. 

158 43 Joint applications for technical as¬ 
sistance grant* and con tract*. 

Subpart O—-Grant* and Contract* for 
DamonstraOon 

158 51 Eligible project*. 

158 52 Funding criteria. 
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S«jbp«rt E—Federal Financial Participation 

Sw. 

168.63 Federal share of expenditures. 

158.64 Non-Fedcrol Hhare. 

158.65 Waiver of non-Federal share. 

158.66 Use or funds for sectarian purposes. 

168.67 Prohibition against supplanting. 

168.68 Salary and wage limitations. 

Subpart F—Ganaral Provisions 

168.84 Suspension, termination and refusal 
to refund. 

168 86 'Nondiscrimination provisions. 

168.86 Limitation with respect to certain 
unlawful activities. 

168 87 Political activities. 

Authority : Title V. Pub. L. 88-152, 78 Stat. 
510. as amended by Pub. L. 93-644. sec. 8(a), 
88 Stat. 2306 (42 US.O. 2920 el eeq.) except 
as otherwise noted. 

Subpart A—Purpose and Definitions 
§ 158.1 Program purpose. 

The Follow Through Program imple¬ 
mented by these regulations is an experi¬ 
mental community services program de¬ 
signed to assist, in a research setting, the 
overall development of children enrolled 
In kindergarten through third grade 
from low-income families, and to amplify 
the educational gains made by such chil¬ 
dren in Head Start and other similar 
quality preschool programs by (a) im¬ 
plementing innovative educational ap¬ 
proaches. (b) providing comprehensive 
services and special activities in the areas 
of physical and mental health, social 
services, nutrition, and such other areas 
which supplement basic services already 
available within the school system, (c) 
conducting the program In a context of 
effective community service and parental 
involvement, and <d) providing docu¬ 
mentation on those models which are 
found to be effective. 

(Economic Opportunity Act, Title V, acc. 551. 
564 (Pub. L. 93-644 *ec. 8(a)) ) 

§ 158.2 Definition*. 

As used in tills part: 

“Act"’ means the Economic Opportu¬ 
nity Act Of 1964. PX. 88-452, <42 U.8.C. 
2701 et seq.) as amended. 

“Follow Through children” means all 
children in public or private school who 
have been enrolled in a Follow Through 
project in accordance with 5 158.12. 

“Follow Through parents'* means all 
parents of children enrolled (or to be 
enrolled) in a Follow Through project, 
including the parents of private school 
children participating in thd project. 

“Head Start agency” means an orga¬ 
nization funded in whole or in part by 
the Office of Child Development, DHEW, 
pursuant to Title V. Part A of the Act. 

(Economic Opportunity Act, Title V, sec. 514 
(Pub. h. 93-644 sec 8(a) ) ) 

“Inservice training" means such spe¬ 
cialized training as may be required or 
recommended for project staff during the 
course of employment in the Follow 
Through project. 

"Local educational agency" means a 
public school board of education or other 
public authority legally constituted 
within a State for either administrative 
control or direction of. or to perform a 
service function for. public elementary 


RULES AND REGULATIONS 

or secondary schools in a city, county, 
township, school district, or other polit¬ 
ical subdivision of a State, or such com¬ 
bination of school districts or counties 
as is recognized in a State as an admin¬ 
istrative agency for its public elementary 
or secondary schools. The term also in¬ 
cludes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

“Low-income children" or “low-income 
person” means children or persons from 
families whose annual Income falls at or 
below the official poverty line as defined 
by the Office of Management and Budget 
and as revised periodically by the Depart¬ 
ment of Health. Education, and Welfare 
pursuant to section 625 of the Act. 

“Paraprofessional" means a person 
who does not have a baccalaureate or 
equivalent degree of certification, but 
who directly assists persons In the per¬ 
formance of educational, social service, 
medical, or other duties of a professional 
nature in a Follow Through project, (e.g.. 
teacher's aide, nurse's aide, or social 
worker aide*. 

"Preservice training" means work¬ 
shops. courses, seminars, and other forms 
of specialized training which precede, 
and are required or recommended for. 
employment as a member of a Follow 
Through project staff. 

"Primary grades" means grades 1 
through 3 inclusive. 

"Project sponsor" means a college, 
university, regional education laboratory, 
or other agency, organization or institu¬ 
tion which receives a grant or contract to 
undertake some or all of the activities 
listed In I 158.51 and which maintains a 
contractual relationship with one or more 
local Follow Through projects for the 
purpose of conducting such activities in 
conjunction with such projects. 

"Project area" means the local com¬ 
munity or the smaller geographic area 
within such community (defined by 
school attendance zones or other similar 
neighborhood boundaries) in which a 
Follow Through project operates. 

“Project staff" means all persons who 
work (full time or part time) directly in 
the Follow Through project, cither on 
public or private school premises, 
whether or not such persons are paid 
with funds made available under the Act. 

"Rural" as applied to a geographic area, 
means an area which is not included 
within a Standard Metropolitan Statis¬ 
tical Area (as defined by the U.8. Bureau 
of Census) and which is not within or 
coterminous with a city, town, borough, 
or village or other subcounty political 
unit, the population of which exceeds 
2.500. 

"State" means a State, the Common¬ 
weal Ui of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands. 

(Economic Opportunity Act. Title V, sec. 
571 (2) (Pub. L. 93-644 sec. 8(a))) 

"State educational agency" means the 
8tate board of education or other agency 
or officer primarily responsible for the 


State supervision of public elementary 
and secondary schools, or, if there is no 
such officer or agency, an officer or 
agency designated by the Governor or 
State law. 

“Supplementary training" means the 
training of para professionals and non¬ 
professionals in programs leading to col¬ 
lege level degrees, particularly in the field 
of early childhood education. 

(Economic Opportunity Act. Title V. sec, 551 

(a) ; 653(a)(1) (8) (Pub. L. 93*644 sec. 8< a))) 

§ 158.3 Plnnnod variation. 

<ai Follow Through project grants are 
made to local educational agencies and 
other public or non-profit private agen¬ 
cies, organizations, or institutions in or¬ 
der to explore the effects of a number of 
promising approaches to the education of 
children from low-income families in the 
early elementary grades. Most grantees 
must agree to carry out the project in co¬ 
operation with project sponsors who have 
developed such approaches in affiliation 
with the U.S. Office of Education. 

(b) In order to assess the effectiveness 
of each approach, evaluation data is be¬ 
ing collected by the U.S. Office of Educa¬ 
tion. Because the collection of data will 
continue for a number of years, project 
and sponsor grantees are required to 
work together in the development and 
implementation of the sponsors ap¬ 
proach for the period of their participa¬ 
tion in the Follow Through program ex¬ 
cept if the Commissioner determines 
otherwise. 

(Economic Opportunity Act. Title V, «ec8. 
551. 563(8) (1). (2) (Pub. L 93-644 sec. 
8(a))) 

Subpart B—Grants for Local Follow 
Through Projects 

Eligibility Requirements and 
Procedures 

§ 158.11 Eligible applicant*. 

(a) Except as provided in paragraph 

(b) of this section, the Commissioner 
will provide financial assistance under 
tills subpart, in the form of grants, only 
to local educational agencies. 

<b) Whenever the Commissioner de¬ 
termines that (1) a local educational 
agency receiving assistance under para¬ 
graph (a) of this section Is unable or 
unwilling to serve private school children 
as required by l 158.28 or (2) it is other¬ 
wise necessary in order to best fulfill the 
purposes of Follow Through as set forth 
In { 158.1, he may provide financial as¬ 
sistance to be used for this purpose to a 
Head Start agency or other public or ap¬ 
propriate non-profit private agency, or¬ 
ganization. or institution. 

(Economic Opportunity Act, TUI* V. section 
661(a)(1). (2) (Pub. L, 93-044 sec. 8 (all) 

§158.12 Eligible children. 

(a) Low-income children. Subject to 
the provisions of paragraph <b> of this 
section, only low-income children en¬ 
rolled in the early elementary grades 
may participate in projects funded under 
this subpart. At least 50 percent of the 
children in each entering class shall be 
children who have previously partlci- 
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pa ted in a full-year Head Start or simi¬ 
lar quality preschool program and who 
were low-income children at the time of 
enrollment in such preschool program; 
except that the Commissioner may re¬ 
duce this percentage requirement in spe¬ 
cial cases where he determines that its 
enforcement would prevent the most ef¬ 
fective use of Follow Through funds 
(e g., where the grantee is implementing 
a racial desegregation plant). 

(b> Non-low-income children. If tlie 
Commissioner determines (1) that par¬ 
ticipation in the project of children from 
diverse socio-economic backgrounds 
would enhance the development of the 
low-income children to be served and 
would benefit the community in which 
the project is located, or <2) that such 
socio-economic diversity in a particular 
project will produce evidence concern¬ 
ing how best to fullfili the purposes of 
Follow Through as set forth in 8 158.1. 
he may require or permit the inclusion of 
a specified percentage of children other 
than low-income children in the project. 
The inclusion of such other children in a 
project shall not in any case dilute or 
Interfere with the services designed for 
low-income children. In order to prevent 
such dilution, families of such other chil¬ 
dren may be required to pay (to the ex¬ 
tent that the family’s financial situation 
makes payment appropriate >. or have 
payment made in their behalf from some 
oilier source, e.g., by the grantee, for all 
or part of the identifiable costs of the 
services such children receive. 

(c> Procedures for selection. Agencies 
proposing to operate or continue projects 
under this subpart shall establish pro¬ 
cedures for identification and selection of 
eligible children which comply with the 
requirements of this section and shall set 
forth such procedures in the project pro¬ 
posal. Such procedures shall assure that 
every reasonable effort will be made (1) 
to serve first the poorest children en¬ 
rolled under paragraph (a) of this sec¬ 
tion, and (2) to determine an equitable 
basis on which payment shall be made 
with respect to children enrolled under 
paragraph (b) of this section. 

(d) Records. Each project shall main¬ 
tain records establishing that its Identi¬ 
fication and selection of eligible children 
complied with the requirements in this 
section. 

(Economic Opportunity Act, Tit!© V, seca 
Mi<a), 653(a) (1). (2) (Pub L. 93-«H4 aee 
8(a))) 

§ ! 58.13 Selection of granted* and •im¬ 
plication procedure*. 

(a) In order to provide the necessary 
continuity for evaluation of the planned 
variation approaches provided for in 
5 158.3, giants will be given only to ap¬ 
plicants who are successfully conduct¬ 
ing Follow Through projects during the 
current fiscal year and who demonstrate 
the capability to continue to so operate 
projects in accordance with the planned 
variation approach. 

<b> Project proposals will be disposed 
of by the Commissioner in accordance 
with 9 100a.27 of this chapter, and ne¬ 
gotiated in a process of consultation with 


the applicant and low-income parents of 
Follow Through children as needed. 

(Economic Opportunity Act. Title V. secs. 561 
<») (I), (3); 563(a)(1) (Pub. L. 93 644 ficc. 
8(a))) 

§ 138.13 Criteria for rrfunding of proj¬ 
ect*. 

The Commissioner shall, in accord¬ 
ance with the provisions of S 158.13(b). 
the allotments made under 9 158.14, and 
the criteria set forth in § 100a 26(b) of 
this chapter, renew funding for projects 
under this subpart on the basis that the 
applicant has satisfactorily operated a 
federally-funded Follow Through project 
in the immediate prior year in accord¬ 
ance with the purposes of the program 
as set forth in 9 158.1. In order to deter¬ 
mine whether the applicant has satisfac¬ 
torily operated a Follow Through project 
in the immediate prior year In accord¬ 
ance with the purposes of the program 
as set forth in 9 158.1. the following 
criteria shall be ased (each of the criteria 
shall be rated on the following scale: 
unsatisfactory, satisfactory, above aver¬ 
age, outstanding): 

The proportion of children en¬ 
rolled In the schools of the project who 
are low-income according to the official 
poverty line as defined by the Office of 
Management and Budget: 

<b> The proportion of children en¬ 
rolled in the schools of the project who 
are graduates of Head Start or similar 
preschool programs as required by 
9 158.12(a); 

(c) The provision for parental and 
community involvement as required by 
9 158 26<b); 

(d) Tlie participation of Follow 
Through parents in the development and 
operation of the project as required by 
9 158.19 (a) and (d): 

(e) The role of the Policy Advisory 
Committee in recommending the Ailing 
of staff positions as required by 9 158.19 
td> (3> and (4): 

(f) The extent to which the member¬ 
ship of the Policy Advisory Committee 
is composed of low-income parents 
elected by such parents as required by 
9 158.19(b); 

<g> The extent to which the Policy 
Advisory Committee participates in the 
decision-making process in respect to im¬ 
portant aspects of tlie project in accord¬ 
ance with 9 158.19(d); 

<h) The extent to which priority is 
given to low-income parents in the em¬ 
ployment of nonprofessionals and para- 
professlonals as required by 9 158.20; 

(i) If appropriate, the extent to which 
the supplementary training program is 
serving nonprofessional and para profes¬ 
sional staff of the project in accordance 
with 9 158.26(h)(3); 

(J) The role of the Career Devel¬ 
opment Committee as required by 
9 158.19(d)(9); 

(k) Tlie provision for staff training as 
required by 9 158.26(g): 

(l) The extent to which the instruc¬ 
tional component is Implemented as re¬ 
quired by 9 158.26 <&); 

(m) The provision of comprehensive 
services as required by I 158.26: 


(1) Nutrition; 

(2) Medical and dental services; 

(3) Social services; 

(4) Psychological services; 

(5) Career development: 

(6) Coordination of comprehensive 
services. 

<n) Tlie utilization and/or the co¬ 
ordination of other resources and pro¬ 
grams with the project in accordance 
with 9 158.27; and 

(o) The extent to which the evalua¬ 
tions conducted to date indicate program 
effectiveness according to criteria such 
as those deAned by 9 158.24(b). 

(Economic Opportunity Act, Title V. leca. 
551(a) (1). (3). 554(a) (Pub. L. 93-644 sec. 
8(a))) 

g 138.16 Financial support of project*. 

Project activities conducted under this 
subpart shall be supported through tlie 
following combination of resources: (a> 
the normal effort (in funds and services* 
which the grantee or contractor is re¬ 
quired to maintain under 9 158.67 and 
upon which tlie project builds, (b) the 
Federal funds appropriated under the 
Act and distributed under this subpart, 
and (c) the non-Federal contribution 
speclAed in 9 158.64. 

(Economic Opportunity Act, Title V. m>cs. 
551, 552 (b), (c) (Pub. L. 93-644 sec. 8(a))) 

Project Management 
g 138.18 Project coordinator. 

(a) Position. Each grantee receiving 
funds under this subpart shall, with the 
approval of the Policy Advisory Commit¬ 
tee described in 9 158.19. appoint a pro¬ 
ject coordinator to be responsible for 
overall project management. The posi¬ 
tion of project coordinator shall be a 
full-time position, unless the Commis¬ 
sioner, in Individual cases, specifies 
otherwise. 

(b) Duties. Tlie project coordinator’s 
duties shall include: (1) supervising all 
project staff: <2> serving as liaison be¬ 
tween the project and Federal, regional. 
State, and local agencies involved in the 
Follow Through program; (3) working 
with the program sponsor to Implement 
the program approach selected; ( 4 ) at¬ 
tending all relevant Follow Through 
meetings, workshops, and training ses¬ 
sions sponsored by the Commissioner or 
by the project’s program sponsor; (5) en¬ 
suring that project components and ac¬ 
tivities are interrelated so that children 
are not served in a fragmented manner; 
and (6) maintaining communication and 
cooperation among the program sponsor, 
Follow Through parents. Policy Advisory 
Committee members, project staff, ad¬ 
ministrative and other school staff, and 
the various community agencies and 
organizations which serve low-income 
persons. 

(Economic Opportunity Act. Title V. *eo 651 
<1).<2) (Pub. L. 93-544 aec. 8(A))) 

g 138.19 Policy Advltury Oommitlce. 

(a> Purpose. Each grantee or shall, 
upon the ldentlAcatlon of Follow 
Through project children, establish a 
Policy Advisory Committee, selected in 
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accordance with paragraphs (b) and (c) 
of this section, to assist with the plan¬ 
ning and operation of project activities 
and to actively participate In the deci¬ 
sionmaking process concerning such 
activities. 

<b> Membership . <1> More than one- 
half of the Policy Advisory Committee 
members shall be low-income Follow 
Through parents who are elected (or re¬ 
elected) by such parents in elections held 
at least annually. 

(2) The remaining members shall be 
chosen by the parent members, elected 
under paragraph (bxi) of this section, 
from among the various persons and rep¬ 
resentatives of agencies and organiza¬ 
tions In the community who have mani¬ 
fested concern In the interests of low-in¬ 
come persons. 

<3) In no case shall an officer of the 
Policy Advisory Committee sene for 
more than two consecutive years as an 
officer. 

(c) Advisors. At the request of the 
Policy Advisory Committee, elected or 
appointed officials and employees of the 
local educational agency (including 
project staff) in whose Jurisdiction the 
project Is located and any group con¬ 
tracted to work for such agency may 
serve in an advisory capacity to the Com¬ 
mittee, but shall in no case have the 
right to vote. 

<d) Duties. The Policy Advisory Com¬ 
mittee’s duties shall Include: (1) devel¬ 
oping by-laws which define the purposes 
and procedures of the Committee; (2) 
helping to develop all components of the 
project proposal and approving them In 
their final form: <3) assisting in the de¬ 
velopment of criteria for selection of pro¬ 
fessional staff and recommending the 
selection of such staff; (4) assisting In 
the development of criteria for the selec¬ 
tion of nonprofessional and paraprofes- 
sion&l staff, exercising primary re¬ 
sponsibility in recommending the selec¬ 
tion of such staff for participation in the 
project and for participation in supple¬ 
mentary training programs which the 
Commissioner may from time to time 
sponsor; (5) exercising the primary role 
in developing criteria for selection and 
recruiting of eligible children which are 
required by 1158.12; (6) contributing to 
the continued effectiveness of the proj¬ 
ect coordinator; (7) establishing and 
operating a procedure of petition and dis¬ 
cussion under which complaints of par¬ 
ents and other interested persons con 
be promptly and fairly considered: (8) 
mobilizing community resources and 
securing the active participation of Fol¬ 
low Through parents in the projects 
(8) supervising a Career Development 
Committee to provide direction and 
initiative for the career development 
component as required by 9 158 26(h). 
The members of the Career Development 
Committee shall be appointed by the 
Policy Advisory Committee from among 
the following groups in numbers ade¬ 
quate to assure their effective representa¬ 
tion: (t) the low-income Follow Through 
parents. Including low-income parent 
members of the Policy Advisory’ Commit¬ 
tee, (ID para-professionals and non¬ 
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professionals working In the project, and 
(ill) the professional members of the 
project staff. The Career Development 
Committee’s duties shall Include: (lv) 
devising a career development plan In 
accordance with 9 158.26(h), (v) assist 
lng the Policy Advisory Committee to ful¬ 
fill its responsibilities under subpara¬ 
graph (4) of this paragraph for selecting 
para professionals and nonprofessionals 
to participate in supplementary training 
programs which the Commissioner may 
from time to time sponsor. 

(c) Funding. (1) In order to facilitate 
the functioning of the Policy Advisory 
Committee, (I) the committee shall sub¬ 
mit a proposed budget of its projected 
operational costs for each budget period 
to the grantee for Inclusion in the 
grantee's application, and on the basis of 
such budget and the negotiations held 
pursuant to 9 158.13 <b>. And In accord¬ 
ance with local laws and regulations, 
shall at the beginning of each grant pe¬ 
riod allocate to the Committee a sum 
sufficient to allow it effectively to fulfill 
its responsibilities under paragraph (d> 
of this section. 

(2) Funds allocated to the Policy Ad¬ 
visory Committee under paragraph <e> 

< 1) of this section shall not be used for: 
<i) the purchase of classroom equipment. 
<il) classroom instructional purposes. 
(Ui> personal loans or expenditures. 

C3> Policy Advisory Committee mem¬ 
bers may be compensated for attending 
a negotiation workshop, special confer¬ 
ence or board of education meeting di¬ 
rectly related to the Follow Through 
project at a rate not less than the Fed¬ 
eral minimum wage nor more than the 
wages he would otherwise earn during 
such time, but in no event shall pay¬ 
ments be made to members if no wages 
are actually lost. 

(Economic Opportunity Act, TlUe V. sees. 
661(a) (3). 6M<a) (Pub. L 83 644 sec ft.a)): 
20 DSC. 123Id) 

9 158.20 Kmplo* nicnt of )n»>tnroutr 
pmoii*. 

Whenever an opening exists in project 
staff positions for nonprofessionals or 
paraprofcsslonals. the grantee shall ac¬ 
tively solicit applications from low-in¬ 
come persons and give preference to such 
persons In hiring. The highest priority 
shall be accorded to low-income persons 
who are parents of Follow Through chil¬ 
dren. Hie grantee shall establish hiring 
procedures which assure that the Policy 
Advisory Committee will be primarily re¬ 
sponsible for recommending the filling 
of non professional and pa ni profess ion ui 
positions in accordance with 9158.19(d) 
(3), 

(Economic Opportunity Act. Title V. acc 554 
(a) (Pub. L. 93-644 tec. 8(a).) 

§ 158.22 Pan nl iimplemented projects. 

(a) Eligible projects . The Commis¬ 
sioner may designate certain of the 
projects funded under this subpart as 
parent-implemented projects. Both proj¬ 
ects operated directly by nonprofit, pri¬ 
vate agencies or organizations constituted 
by parent groups to whom grants ore 
awarded under 9158.11(b) (2) and proj¬ 


ects operated by other grantees who dele¬ 
gate significant operating authority to 
a parent group ore eligible for such a 
designation. 

(b> Functions of parents . In & parent- 
implemented project, the parents (as de¬ 
fined in paragraph (c) of this section) 
shall assume at least the following func¬ 
tions in regard to project management; 

(l) All functions of the Policy Advisory 
Committee set forth In & 158.19(d); (2) 
all functions of the Career Development 
Committee set forth in 9 158.19(4X9): 
(3) primary responsibility and authority 
for selecting the project coordinator and 
other project staff. 

<c> Definition. For purposes of this 
section, ••parents'* means all parents of 
children enrolled or to be enrolled in the 
project or their duly elected representa¬ 
tives. except that, where the grantee is 
itself a parent group, it may choose to 
define "parents'* to include the entire 
body of parents which it represents. In 
the latter case, the Follow Through 
parents shall be equitably represented on 
all boards or committees performing the 
functions specified in paragraph <b) of 
this section. 

(Economic Opportunity Act. Title V. eec 561 
(a)(3) (Pub. L. 93 <544 *ec. 8(a)); 20 U.S.C. 

128 un 

§ 158.24 Ktaluation of program cflVc- 

tf vew et e . 

(a) General. Grantees shall partici¬ 
pate to the extent requested by the Com¬ 
missioner in periodic evaluations of the 
Follow Through Program. Grantees shall 
comply with all evaluation procedures 
that the Commissioner from time to time 
may require unless, after consultation 
with a particular grantee, he determines 
that compliance with one or more such 
procedures would not be in the best in¬ 
terest of the project Such procedures 
shall include making available upon re¬ 
quest any records or other information 
which may be reasonably necessary to 
the conduct of evaluation activities. 
General program evaluation data may be 
collected through testing of children, in¬ 
terviews. and questionnaires. 

(b) Evaluation criteria . In the evalua¬ 
tions referred to in the preceding para¬ 
graph, program effectiveness will be 
evaluated on the basis of criteria estab¬ 
lished by the Commissioner, such os: 

(1) Comparisons of cognitive and af¬ 
fective development of the children 
served with non-Follow Through 
children; 

(2) Comparison of the cognitive and 
affective development of Follow’ Through 
children, who participated in Head Start 
and other quality preschool programs 
with the cognitive and affective develop¬ 
ment of Follow Through children who 
did not; 

(3) Extent of parent involvement in 
the project. Including participation in 
the decision-making process and partici¬ 
pation in the classroom as paid em¬ 
ployees or volunteers, and the effect of 
the project upon parental attitudes con¬ 
cerning the school and education In 
general; 
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(4> Extent of medical and dental care, 
of p« 7 choloRical services, and of social 
services available to low-income Follow 
Through children; 

<5> Evidence of changes In school pro¬ 
grams and In institutional rules and 
practices which increase the responsive¬ 
ness of the educational system to low- 
income children and their parent*: 

<6) Evidence of positive change* in 
attitudes of program participants to¬ 
wards themselves and the community; 
and 

<7> Evidence of coordination of com¬ 
munity services <e.g. f medical services> 
with the participating schools and their 
responsiveness to the needs of low- 
income persons, 

(Economic Opportunity Act. Title V, me. 
551(a) (1). (3). 553IA) (2) (Pub. L 03-544 
»*c. 6<»))) 

Project Implementation 

§ 158.25 Projert drtign and drtrlup- 
merit. 

(a) Services and activities. Each Fol¬ 
low Through project assisted under this 
subpart shall be designed to fulfill the 
special purposes of Follow Through set 
forth In i 158.1 by providing services 
and activities which focus upon ail as¬ 
pects of child learning and development. 
The services and activities incorporated 
Into the project proposal shall include 
all of the program components set forth 
in I 158.26. 

(Economic Opportunity Act. Title V, me. 
551(a) (1). (3)) 

< b> Coordination . In designing and de¬ 
veloping the project, the grantee shall 
provide for coordination among the vari¬ 
ous program components set forth in 
f 158.26 to prevent fragmentation of 
services, and for coordination of each 
such program component with related 
community agencies and resources to 
prevent duplication of existing services. 
Each program component shall be de¬ 
veloped with the participation of (1) the 
Policy Advisory Committee established 
under 5 158.19; (2) Interested communi¬ 
ty agencies and organisations. Including 
the Head Start agency; and <3> to the 
extent appropriate, the project’s program 
sponsor. 

<C) Policy Advisory Committee ap¬ 
proval. No program proposal shall be 
approved or funded by tile Commissioner 
without the prior approval of all pro¬ 
gram components by the Policy Advisory 
Committee, unless the Commissioner de¬ 
termines that the basis of the Commit¬ 
tee’s refusal to approve the proposal is 
Inconsistent with these regulations. 

(Economic Opportunity Act, Title V. me. 
551(a)(3) (Pub. L. 93-644 me 8ia)>: 20 

use, mid) 

6 158.26 Program romponculs 

Unless the Commissioner In particu¬ 
lar case* specifics otherwise, each Follow 
Through project shall include at least 
the following program components: 

(a) An instructional component which, 
generally through association with a 
program sponsor, implements a partlcu- 
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lar innovative approach to the educa¬ 
tion and development of low-income 
children; 

(b) A parent and community involve¬ 
ment component which actively involves 
parents and other interested persons in 
the community in all aspects of the 
project through such activities as (I) 
participation in the work of the Policy 
Advisory Committee and other parent 
groups: (2> participation in the class¬ 
room a s observers or volunteers, or os 
paid employees under 9 158 20; (3) reg¬ 
ular home visits and other contacts ini¬ 
tiated by project staff: and (4) partici¬ 
pation in educational and community 
activities developed through other pro¬ 
gram components; 

(c) A health component, developed 
with tiie direct assistance of health pro¬ 
fessionals. which responds to both short- 
and long-range needs by providing (1) 
screening, referral, and corrective treat¬ 
ment services for all low-income Fol¬ 
low Through children: (2) preventive 
activities such as health education for 
Follow Tlirough children and their fami¬ 
lies; and (3) activities designed to en¬ 
courage and improve related community 
health services and maximum opportu¬ 
nities for their continuation even after 
conclusion of the Follow Through 
project; 

id) A social services component de¬ 
signed to aid families of low-income Fol¬ 
low Through children In identifying and 
solving family problems and to assist in 
the development of more effective com¬ 
munity social services for low-income 
families. 

<e) A guidance and psychological 
services component which (to the extent 
consistent with the program approach of 
the project’s program sponsor) utilizes 
trained psychological personnel to assist 
tiie psychological development of low- 
income Follow Through children through 
(1) classroom observation followed by 
consultation with teachers, teacher aides, 
and other staff members; (2) staff devel¬ 
opment of pertinent Follow Through 
personnel; (3) work with Follow 
Through parents; and (4) testing and 
appropriate follow-up for Follow 
Through children where necessary. 

CD A nutrition component which pro¬ 
vides for (1) a daily typc-A lunch (as 
defined by the U S. Department of Agri¬ 
culture) ; (2) breakfast and snack where 
necessary; (3) nutrition education and 
counseling for Follow Through children 
and their parents; and <4) training in 
nutrition for Follow Through staff 
members: 

<g) A training component which in¬ 
cludes: <X) pre-service And in-service 
training, developed with the assistance 
of the project sponsor, for the Follow 
Through staff members including parent 
coordinator, social services aides and 
other ancillary personnel. <2) orienta¬ 
tion activities for non-Follow Through 
personnel who have responsibilities re¬ 
lating to the Follow Through project. 

til) A career development component 
for p&raprofesskmals and nonprofes- 
sionals coordinated with other education 
opportunities which includes: (1) the 


177X7 

implementation of a career development 
plan which is established for the purpose 
of providing for increases in both salary 
and Job responsibility on the basts of job 
experience, academic background, and 
other relevant factors; (2) the provision 
for guidance and counseling in career de¬ 
velopment; (3) the provision of supple¬ 
mentary training; and i4> the provision 
of other education opportunities through 
such means as high school equivalency 
programs and vocational training pro¬ 
grams. 

(Economic Opportunity Act. Title V. sec. 
551(A) (1), (3) (Pub. L. 93 644 sec. 8(A)) I 

Participation or Private School 
Children 

§ I .*>8.28 NuuiWri u( pri\a!r *« Ihm> 1 rliil- 
dreu to In* aerved. 

< A> Local educational agencies receiv¬ 
ing assistance under this subpart, and 
other agencies, organizations, and insti¬ 
tutions receiving such assistance for 
projects In which one or more local edu¬ 
cational agencies participate, shall serve 
public and private school children in 
equitable proportions. Such proportions 
shall approximate the relative propor¬ 
tions of low-Income children enrolled at 
the entering grade level served by the 
project in the public and private schools 
in the local education agency’s school 
district who are graduates of a full-year 
Head Start or similar quality pre-school 
program. 

<b> If a grantee is unwilling or unable 
to sene public and private school chil¬ 
dren in equitable proportions as required 
by paragraph (a) of this section, the 
Commissioner may appropriately reduce 
the funds to which such grantee would 
otherwise be entitled and award another 
contract or grant under 9 158.11U5) for 
the purpose of serving that proportion 
of private school children which such 
grantee would otherwise have served. In 
determining the amount to be withheld 
from the latter grantee, the Commis¬ 
sioner will take into account <1> the 
number of private school children who 
are excluded from effective participation 
in the Follow Through project, and who, 
except for such exclusion, might reason¬ 
ably have been expected to participate; 
(2) the number of staff that would rea¬ 
sonably have been required to serve such 
children, and (3) the nature and extent 
of services being provided to public school 
children by the project from which pri¬ 
vate school children are excluded. 

(Economic Opportunity Act. Title V. me 
551(A) (1). (2) (Pub. L. 93-644 aec. 8ia> > ) 

§ I .*>8.20 Manner of service* 

ta> Private school children may be 
served pursuant to i 158.28; (1) on pub¬ 
lic school premises through dual enroll¬ 
ment or shared-time programs; (2) on 
private school premises, in accordance 
with 8 156.30, or (3) on a neutral site 
donated or rented for use in the project. 
If private school children are served un¬ 
der items (2) or <31 of this paragraph, 
they shall be concentrated in as few 
sites as possible, and such sites shall be 
located, to the extent practical, in a 
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public school project area or lii reason¬ 
able proximity thereto. 

( b) The grantee shall Involve private 
school officials and the parents of private 
school children in planning all phases 
of the project, including the selection of 
the method for serving private school 
children under paragraph (a) of this 
section and the selection of the program 
sponsor 

<c) Private school children shall par¬ 
ticipate to the maximum feasible extent 
in all phases of the project, and services 
provided for such children shall be com¬ 
parable to those provided for public 
school children in terms of quality, scope, 
and opportunity. 

<d* Any project to be carried out in 
public facilities and involving a joint 
participation of children enrolled in 
private schools and children enrolled in 
public schools shall include such pro¬ 
visions as are necessary to avoid classes 
which are separated by school enroll¬ 
ment or religious affiliation of the 
children. 

<c> The applicant shall be required to 
Inform the Commissioner of the number 
of private school children to be served 
and the manner In which and places at 
which they will be served. If the serv¬ 
ices differ in type or extent from those to 
be provided for public school children, 
the project application shall indicate 
how and why such services w'ill differ. 
Letters from private school officials de¬ 
scribing their participation In the plan¬ 
ning of the project shall be attached to 
the project proposal. 

(Economic Opportunity Act, TUI* V. aec. 551 
(a) ( 1). <2) (Pub L 93-644 sec 8iall 

§ 158.30 Provision of *crvico*. 

(a) Services shall be provided to pri¬ 
vate school children by the grantee, 
directly or through a third party con¬ 
tractor 'other than the private school 
whose children are served). In providing 
such services, the grantee shall: (l) 
maintain custody of funds and exercise 
control over their expenditure, (2) re¬ 
tain title to equipment, textbooks, and 
other materials acquired with project 
funds or donated (by other than the pri¬ 
vate school) as a non-Federal contribu¬ 
tion to the project, (3) ensure that proj¬ 
ect funds are not used to provide serv¬ 
ices for private school children which 
w ould, in the absence of the project, have 
been provided by the private school in 
which such children are enrolled and (4) 
ensure that none of the Follow Through 
services received by private school chil¬ 
dren in any way involve religious wor¬ 
ship or instruction or religious proselyti- 
zation. 

<b> In complying with paragraph (&» 

< 4 1 of this section, the grantee shall es¬ 
tablish procedures for insuring compli¬ 
ance with the following requirements: 

(i> Facilities renovated or rented for 
use in the project shall be devoid of sec¬ 
tarian or religious symbols, decoration, 
or other identification. Other facilities 
used primarily for the project shall, to 
the maximum feasible extent, also be 
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devoid of sectarian or religious symbols, 
decoration, or other identification; 

(2) Textbooks and other instructional 
materials used in the project shall be 
only those which are used In, or approved 
by an appropriate State or local educa¬ 
tional agency or authority for use in. 
the public schools, or which have been 
specifically recommended by the pro¬ 
gram sponsor; and 

(3) Project funds shall not be used 
to pay the salaries of teachers or other 
employees of a private sectarian school. 

(c> The grantee shall describe in the 
project proposal the method by which it 
will provide services to private school 
children in compliance with the require¬ 
ments of this section. 

(Economic Opportunity. Title V. sec. 551(a) 
(1). (2) (Pub. L. 93-044 Sec. 8(e)); Lemon 
v If linemen. 403 US. 602 (1971)) 

Subpart C—Grants and Contracts for 
Technical Assistance 

§ 158.41 (.rant* end contract* walls Stale 
educational agcnric* and other ap¬ 
propriate organization* for technical 
a**i*tan<c and leadership. 

The Commissioner may make grants to 
State educational agencies and contracts 
with other appropriate agencies, orga¬ 
nizations. or institutions to enable them 
to provide technical assistance to local 
Follow* Through projects and otherwise 
exercise leadership in regard to Follow 
Through activities in the State. Activities 
undertaken for such purpose may in¬ 
clude. but need not be limited to. famil¬ 
iarizing State educational agency per¬ 
sonnel with the Follow Through program 
and with the projects in their States 
through on-site visits and other means; 
promoting the coordination of Follow 
Through with other State and local pro¬ 
grams having similar objectives; assist¬ 
ing local projects to Identify and make 
maximum use of available public and 
private resources which can contribute to 
the development of comprehensive 
projects; assisting local projects to Im¬ 
prove school-community relationships; 
assisting local projects to evaluate project 
activities and to disseminate information 
regarding project activities and their 
evaluation; and assisting local projects 
with staff training and developmental 
programs. 

(Economic Opportunity Act, Title V, Sec 553 
(a) (3) (Pub. L. 93-644 Sec. 8(a)) ) 

§ 158.12 ('.ritrria for approval and fund¬ 
ing of grant* or contract*. 

<a> Level of funding. The applications 
from 8late educational agencies and 
other appropriate organization under 
this section to enable them to provide 
technical assistance to local Follow 
Through projects and otherwise exercise 
leadership in regard to Follow Through 
activities in their 8tates shall be for an 
amount not to exceed an amount of funds 
representing a total of (1) $4,000; which 
is the base rate; (2) $2,000 for each Fol¬ 
low Through project expected to be in 
operation during the period for which the 
application is being made; and (3) an 
amount arrived at by multiplying the 
relative Incidence of children from low- 


income families In the State by the 
amount remaining after subtraction of 
the total amount computed for all States 
under <I> and (2) from the total amount 
available for funding grants and con¬ 
tracts under this subpart. 

(b) Application approval criteria . The 
Commissioner will select and fund proj¬ 
ects eligible under this section (subject 
to the provisions of paragraph <a> and 
(b> of this section in accordance with 
the following criteria: 

< 1) Programmatic . (Unsatisfactory, 
satisfactory, above average, outstand¬ 
ing*. 

(i) The extent to which the applicant 
has shown or will show familiarity with 
the Follow Through program and the 
projects in its State through site visits 
and other means; 

< li) the extent to which the applicant 
will promote coordination of Follow 
Through with other State and local pro¬ 
grams having similar objectives: 

(ill) the extent to which the applicant 
will assist local projects in identifying 
and making the maximum use of avail¬ 
able public and private resources which 
can contribute to the development of 
comprehensive projects; 

<tv) tiie extent to wliich the applicant 
will assist local projects in improving 
parent-school-community relationships; 

(v) the extent to which the applicant 
will assist local projects in evaluating 
project activities and disseminating in¬ 
formation regarding project activities 
and their evaluation; 

< vi > the extent to which the applicant 
will assist local projects with staff train¬ 
ing and development programs. 

<2> Organizational. (Unsatisfactory, 
satisfactory, above average, outstand¬ 
ing ». The extent to which the staffing for 
adminLstoring the grant is adequate to 
carry out the objectives. 

f 3) Management. (Unsatisfactory, 
satisfactory, above average, outstand¬ 
ing). The extent to which the applicant 
will seek information from the local 
project sites to meet their project needs 
for technical assistance. 

(Economic Opportunity Act, Title V. **c. 
553(a) (3) (Pub L. 93-644 ®ec. 8(a))) 

§ 158.43 Juiiit application* for techni¬ 
cal auhlstire grant* anil contract*. 

In order to more effectively carry out 
the purpose of this subpart, applicants 
which are eligible to receive a technical 
assistance grant under 3 158.41 may sub¬ 
mit applications which either in whole or 
in part envision a joint technical assist¬ 
ance program undertaken in cooperation 
with other eligible agencies pursuant to 
3 100a. 19 of this chapter. 8uch Joint ap¬ 
plications shall clearly delineate the re¬ 
sponsibilities of each separate agency In 
administering the program, and a sepa¬ 
rate grant will be awarded to each agency 
to administer its portion of the Joint pro¬ 
gram. No agency receiving funds under 
this section may be the fiscal or adminis¬ 
trative agent for a technical assistance 
grant or contract for another such 
agency. 

(Economic Opportunity Act, Title V. see. 
653(a)(8) (Pub. L. 93-644 sec. 8(a))) 


FEDERAL REGISTER, VOL. 40. NO. 77—MONDAY, APRIL 21. 1975 




Subpart D—Grants and Contracts for 
Demonstration 

§ 1S8.31 Eligible project*. 

(a) Actii'ittcs. The Commissioner may 
make awards in the form of grants or 
contracts, to public and private agen¬ 
cies. organizations, and institutions for 
the purpose of developing and Imple¬ 
menting approaches to the education 
and development of disadvantaged chil¬ 
dren. which approaches can serve as 
models for use in Pillow Through and 
similar programs. Activities undertaken 
with such assistance may include: 

tl> the implementation of classroom 
instructional techniques and approaches; 

<2> the implementation of methods for 
enlisting and utilizing the parents of 
disadvantaged children in the educa¬ 
tional process: 

< 3) the implementation of methods for 
enlisting and utilizing members of the 
community <othcr than the parents re¬ 
ferred to in paragraph (a)(2) of this 
section) in the educational process; 

(4) the development and application 
of methods for the evaluation of educa¬ 
tional programs designed for disadvan¬ 
taged children, and for the use and dis¬ 
semination of Information derived from 
such evaluation; and 

<5) the development of techniques for. 
and the provision of. specialized training 
for teachers and other personnel (both 
professional and nonprofessional) in¬ 
volved in the education of low-income 
children. 

(Economic Opportunity Act, Title V. tec. 
653(A)(1) (Pub. L. 93-044 mc. 8 (a))) 

<b> Special problems . In addition to 
the assistance provided under paragraph 
(a) of this section, the Commissioner 
may also, where he has determined that 
projects of the type funded under para¬ 
graph (a> of this section can benefit 
therefrom, moke grants or contracts for 
research pertaining to special problems 
encountered in the education of disad¬ 
vantaged children. 

(economic Opportunity Act. TUle V. sec 
653(a)(1) (Fab. L. 93-644 »cc. 8(A))) 

§158.52 Funding criteria. 

In order to provide the necessary con¬ 
tinuity for evaluation of the planned var¬ 
iation approach provided for In 1158.3, 
the Commissioner will provide financial 
assistance under this subpart only to 
those applicants who sponsor educational 
approaches currently being implemented 
in the Follow Through Program. The 
Commissioner shall in accordance with 
the criteria set forth in Title 45 CFR 
10Ua.26'b>. and subject to the require¬ 
ment of paragraph (c) of ft 158.51. renew 
funding for projects under this subpart 
on toe basis that on applicant has satis¬ 
factorily operated a federally funded 
project under this subpart in the immedi¬ 
ate prior year. In order to determine 
whether toe applicant has satisfactorily 
operated a federally funded project under 
this subpart in the immediate prior year, 
the following criteria shall be used, rated 
on the scale unsatisfactory, satisfactory, 
above average, outstanding; 
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(a) The extent to which the evalua¬ 
tions conducted to date Indicate program 
effectiveness according to criteria such 
as those defined by ft 158.24(b). 

(b) The extent to which toe sponsor’s 
objectives have been clearly stated. 

(c) The extent to which the strategies 
for achieving the objectives have been 
clearly delineated in at least the follow¬ 
ing areas: 

(1) Administration; 

*2) Field services and training; 

<3) Development of previously unused 
or unpublished materials; 

(4) Evaluation; 

id) The extent to which parents have 
been and will be involved in sponsor 
activities. 

(e> The extent to which toe sponsor 
has provided and will provide for the 
training of: 

(1> Administrators; 

(2) Teachers; 

(3> Teacher aides and other parti - 
professionals; 

(4) Parents; 

(5) Others; 

<f) The extent to which the sponsor 
has provided and will provide for the 
evaluation of the educational approach 

<g> The extent to which indicators of 
effective management have been present 
including; 

(1) Staffing pattern and percent of 
time allocated; 

(2) Qualifications of key personnel. 

<h) The extent to which the sponsor 

has provided and will provide for moni¬ 
toring the implementation of toe model 
in the projects. 

(Economic Opportunity Act, Title V. %cc. 553 
(A)(1) (Pub L. 93-644 see. 8( A)) 

Subpart E—Federal Financial Participation 

§ ) 58.5.1 Federal ihnrf of exproditurr^. 

The Federal share of expenditures in¬ 
curred under Follow Through grants and 
contracts mode pursuant to this part, up 
to toe total specified in the award docu¬ 
ment, shall be: 

(a) for local projects under Subpart B 
of this part excluding Supplementary 
Training, the difference between toe 
non-Federal share required by ft 158.64 
and total expenditures; 

(b> for Supplementary Training un¬ 
der Subpart B and for technical assist¬ 
ance under Subpart C of this port, 100 
percent of expenditures; and 

(c) for demonstration programs under 
Subpart D of this part, 100 percent of 
expenditures. 

(Economic Opportunity Act. Title V. secs, 
651. 552(b). 663(A) (1). (S) (Pub L. 9*444 
500. 8(a))) 

§158.6*1 Nim-F«*<l«*rul 

Subject to the provisions of | 158.63 
the grantee shall share part of the costs 
of a Follow Through project funded un¬ 
der Subpart B of this part. 8uch share 
(hereinafter. “non-Federal share") shall 
be an amount equal to not more than: 
(a) 25 percent of the approved cost of the 
project if the project comprises one grade 
level; (b) 20 per centum of such cost if 
the project comprises two grade levels. 
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tcJ 16 per centum of such cost If the 
project comprises three grade levels, and 

(d) 14 per centum of such cost if toe 
project comprises four or more grade 
levels. Once toe project has reached Its 
highest grade level (at least four grades, 
unless no kindergarten is in operation in 
the school district) and has operated at 
that level for a period of two project 
years, the non-Federal share shall in¬ 
crease again up to the maximum 25 per 
centum, rising In the same increments 
(one per year) In which it decreased to 
its lowest point. Criteria and procedures 
for the allowability and evaluation of 
cash and in-kind contributions In satis¬ 
fying the non-Federal share are set forth 
in Subpart H of Part 100a of this chapter 

(Economic Opportunity Act, Title V. J*er 
652(b) (Pub L. 93-644 nee. 8(A) ) I 

§ 158.65 Waiter of non-Federal duirc. 

(a) Eligibility , (1) The Commissioner 
may reduce the non-Federal share re¬ 
quired of a grantee by ft 158.84 under 
any of the following circumstances: 

(J) if the annual per capita Income of 
the county In which toe Follow Through 
project is located is less than $1,000. by 
an amouut up to 100 per centum of the 
required non-Federal share ; 

• ii) if toe annual per capita income of 
the county in which toe project is located 
is $1,000 or more but less than $1,250, by 
an amount not In excess of the 50 per 
centum of the required non-Federp.I 
share; 

<iii) if toe grantee can demonstrate, 
using the most reliable available data, 
that toe annual per capita income of toe 
political subdivision of the county in 
which toe project is located, or of toe 
project area, is less than toe annual per 
capita income of the county and that the 
annual per capita income of the political 
.subdivision or project area is within the 
dollar limitations in either paragraph (a) 
<l)ti) or (1) (ill of this section, by the 
amount specified therein; 

• iv) tf, in the case of a project serving 
migratory children or Indian children 
residing on reservations, toe annua) per 
capital Income of the group or groups 
served is within the dollar limitations in 
either paragraph (a) (11 CD or <I)(H) of 
this section, by the amount specified 
therein. 

(2) The Commissioner may also make 
an appropriate reduction In the non- 
Federal share required of a grantee if 
it Is demonstrated to his satisfaction 
that: 

(1) there bos occurred a simultaneous 
Increase in both the percentage of non- 
Federal share and toe overall costs of 
the Follow Through project, such as oc¬ 
casioned by a rise in per capita income 
beyond the limits prescribed in para¬ 
graphs (a> (1X1) and (&;<l)(il> of this 
section during a period in which there 
has been a significant increase in the 
number of children served; or 

(ii) toe financial or human resources 
which would otherwise be available for 
use In the Follow Through project hare 
been significantly reduced by natural dis¬ 
aster or other unusual circumstances af- 
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fectlng the project area or the larger 
community In which it is located. 

<b> .Application for waiver . A grantee 
that is unable to contribute the full 
amount of its required non-Fcdcral 
share, after having made every reason¬ 
able effort to do so. may request a reduc¬ 
tion of its non-Fcdcral share pursuant 
to paragraph (a) of this section. Such 
request shall be submitted in writing 
with the project proposal or such time 
thereafter as the grantee determines 
that it is unable to provide the entire 
non-Federal share, and shall describe: 

ill the circumstances which Justify a 
reduction of the non-Federal share under 
paragraph (a) of this section; 

(2) the source or sources of the infor¬ 
mation on pcr capita income (if such in¬ 
formation is relied upon in the request*: 

<3> the effort which the grantee has 
made to provide Us non-Federal share: 
and 

U) the amount of the non-Federal 
sliare which the grantee is able to pro¬ 
vide and the extent to which this contri¬ 
bution is In kind. 

(c) Period of waiver. The Commis¬ 
sioner shall not approve the reduction of 
non-Federal share for any period in 
excess of one year, but may renew’ such 
approval under resubmission of a written 
request that complies with paragraph 
(b> of this section. 

(Economic Opportunity Act. Title V. sec. 
552(b) (Pub. L. 93-044 *ec, 8(6)) ) 

§ 1,*>8.66 U*c of funds for acrlai-ian pur- 

pOftCft* 

Funds appropriated under the Act and 
distributed under this part shall not be 
used for any purpose which involves 
religious worship or instruction or reli¬ 
gious proselytization. 

(Lemon r. Kurtsman, 403 U.S. 002 < 1971)) 

§ 138.67 Prohibition again*! Mipplunt* 
ing. 

Services and activities provided with 
funds made available under Subpart B 
of these regulations shall be in addition 
to, and not in substitution for, services 
and activities previously provided with¬ 
out Federal assistance. 

(Economic Opportunity Act, Title V, aec. 
652(c) (Pub. L. 93-644 sec, 8(6) )> 

§ 138.68 Salary and wage limitation*. 

To the extent paid from Federal funds 
or matching non-Federal funds, the rate 
of compensation of persons engaged in 
activities funded under this part shall 
not be less than the prevailing Federal 
minimum wage rate specified in section 
6 • a M1» of the Fair Labor Standards Act 
of 1938. nor more than the average rate 
paid to a substantial number of the per¬ 
sons providing substantially comparable 
services in the community where the 
project is located or. if higher, the aver¬ 
age rate paid for such services in the 
area of the employee’s immediately pre¬ 
ceding employment. 

(Economic Opportunity Act* Tltlo V. sec. 
673(6) (Pub. L. 93-644 sec. 8(6))) 


Subpart F—General Provisions 

§ 138.81 Su*pert«ion, termination, and 
refusal to refund. 

(a) <i> Assistance under the program 
may be terminated in whole or in pTtrt if 
the Commissioner determines after af¬ 
fording the recipient reasonable notice 
and an opportunity for a full and fair 
hearing, that the recipient has failed 
to carry out Its approved project pro¬ 
posal in accordance with the applicable 
law and the terms of such assistance or 
has otherwise failed to comply with any 
law, regulation, assurance, term or con¬ 
dition applicable to the program. Assist¬ 
ance under this program may be sus¬ 
pended during the pendency of a 
termination proceeding initiated pur¬ 
suant to this paragraph but only in 
emergency situations, e.g., where there 
is evidence of flagrant misuse of funds 
by the recipient, or evidence of un¬ 
authorized activity by the recipient 
which poses a threat of harm to children 
participating in the program. 

<2> Proceedings with respect to the 
termination of a grant shall be initiated 
by the mailing to the recipient of a 
notice by certified mail, return receipt 
requested, informing the recipient of 
the Government’s request for termina¬ 
tion and the specific grounds therefor, 
together with information regarding the 
time, place, and nature of the hearing 
to be held and such other Information 
with respect to the conduct of such pro¬ 
ceedings as the Commissioner may de¬ 
termine, If the Commissioner determines 
for the reason specified In subparagraph 
(1) that suspension of assistance during 
the pendency of such proceedings is 
necessary, he shall afford the recipient 
reasonable notice of such determination. 
Such notice shall: (i) inform the re¬ 
cipient of such determination, (11) ad¬ 
vise the recipient of the effective date 
of such suspension (which will be no 
earlier than the date of such notice). and 
till) offer the recipient an opportunity to 
show cause why such action should not 
be taken. 

(3* A notice of suspension of assist¬ 
ance shall advise the recipient. In addi¬ 
tion to the matters described in 
paragraph (a)(2) of this section, that 
any new expenditures or obligations 
made or Incurred In connection with the 
program during the period of the sus¬ 
pension will not be recognized by the 
Government in the event the assistance 
is ultimately terminated. Expenditures 
to fulfill legally enforceable commitment 
made prior to the notice of suspension, 
in good faith and in accordance with the 
recipient’s approved program or project, 
and not in anticipation of suspension or 
termination, shall not be considered new 
expenditures. 

(4) Termination of assistance shall be 
effected by the delivery to the recipient 
of a final order of termination, signed 
by the Commissioner or his designee, or 
where the recipient Invokes the proce¬ 
dures available under paragraph ib) (2) 
of this section, upon an initial decision 


of an administrative law Judge becoming 
final without appeal u> or review by the 
Commissioner. If an initial decision of 
the administrative law judge Is appealed 
to or reviewed by the Commissioner pur¬ 
suant to paragraph (b)(2) of this sec¬ 
tion. then termination of assistance shall 
be effective upon a decision by the Com¬ 
missioner holding that such termination 
is appropriate. 

natod under this section, financial obli- 

<5> In the event assistance is termi- 
gatlons Incurred by the recipient prior 
to the effective date of such termination 
will be allowable to the extent they would 
have been allowable had such assistance 
not been terminated, except that no obli¬ 
gations Incurred during the period in 
which such assistance was suspended 
pursuant to paragraph (a)(1) of this 
section and no obligations incurred in 
anticipation of suspension or termination 
will be allowed. Within 60 days of the ef¬ 
fective date of termination of assistance 
under this section, the recipient shall 
furnish an itemized accounting of funds 
expended, obligated, and remaining. 
Within 30 days of a request therefor, the 
recipient shall remit to the Government 
any amounts found due. 

(b) (1) If the recipient requests an op¬ 
portunity to show cause why a suspen¬ 
sion of assistance pursuant to paragraph 
(a) (1) of this section should not be con¬ 
tinued or imposed, the Commissioner will, 
within 7 days after receiving such re¬ 
quest, hold an informal meeting for such 
purpose. 

(2> Hearings respecting the termina¬ 
tion of assistance pursuant to this section 
sliall be conducted pursuant to the pro¬ 
visions of the Administrative Procedure 
Act (5 U.8.C. 554-567). Proposed findings 
of fact, conclusions of law, and briefs 
will be submitted to the presiding oflicer 
within 20 days of the conclusion of the 
hearing. 

(3) The initial decision of an admin¬ 
istrative law judge regarding the termi¬ 
nation of a grant under the program 
shall become the decision of the Com¬ 
missioner without further proceedings 
unless there is an appeal to. or review on 
motion of, the Commissioner made in 
wilting no later than 15 days after re¬ 
ceipt by the party requesting such appeal 
or review of the decision of the admin¬ 
istrative law* Judge. A request for ap¬ 
peal or review under this section shall be 
accompanied by exception to the admin¬ 
istrative law Judge’s decision, proposed 
findings, supporting reasons and briefs. 
The adverse party shall submit its reply 
no later than 15 days after the submis¬ 
sion of such request for appeal or review. 
The Commissioner shall issue a final de¬ 
cision in the case of such appeal or re¬ 
view no later than 30 days after the final 
submission of the above materials by the 
parties. The Commissioner may delegate 
his functions under this subparagraph to 
an appellate review’ council established 
and appointed by him. 

(c) The procedures established by this 
section shall not preclude the Commis¬ 
sioner from pursuing any other remedies 
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authorized by law. Proceedings pursuant 
to Part 80 of this title with respect to the 
eligibility of an applicant for assistance 
under Title VI of the Civil Rights Act <42 
U.8.C. 2000d) shall be governed by the 
regulations In that part and Part 81. 

«d) The Commissioner will not refuse 
to renew funding of projects pursuant 
to 8 158.15(1). unless the grantee has 
been given reasonable notice and oppor¬ 
tunity to show cause why such action 
should not be taken. 

1 Economic Opportunity Act. Title V. sec. 
564 (b). (C) (Pub. L. 03 044 tec. 8(a))) 

§ 158.85 Nondiscrimination provision*. 

(a) The Secretary shall not provide fi¬ 
nancial assistance for any program, proj¬ 
ect. or activity under this part unless the 
grant or contract with respect thereto 
specifically provides that no person with 
responsibilities in the operation thereof 
will discriminate with respect to any such 
program, project, or activity because of 
race, creed, color, national origin, sex, 
political affiliation or beliefs. 

(Economic Opportunity Act. Title V. sec. 
574(a) (Pub. L. 03-044 MC. 8(a))) 

<b) No person In the United States 
shall on the ground of sex be excluded 


from participation in, be denied the 
benefits of. be subject to discrimination 
under, or be denied employment in con¬ 
nection with any program or activity re- 
ceiving assistance under this part. Sec¬ 
tion 603 of the Civil Rights Act of 1964 
shall apply to any action taken by the 
Secretary to enforce this paragraph. 

(Economic Opportunity Act. Title V. sac. 
574(b) (Pub. L. 03-644 sec. 8(a))) 

<c) This section shall not be construed 
as affecting any other legal remedy that 
a person may have if that person Is ex¬ 
cluded from participation in, denied the 
benefits of. subjected to discrimination 
under, or denied employment in connec¬ 
tion with, any program, project, or 
activity receiving assistance under tills 
part. 

(Economic Opportunity Act, T1U« V, mc. 
574(b) (Pub. L. 93 644 mc. 8(a))) 

§ 158.86 I.imitation with rrvprrt to c«*r» 
tain unlawful »cti\ilic». 

No individual employed or assigned 
by any agency assisted under this part 
shall, pursuant to or during the perform¬ 
ance of services rendered in connection 
with any program or activity conducted 
or assisted under this part by such 
agency, plan, initiate, participate in, or 


otherwise aid or assist in the conduct of 
any unlawful demonstration, rioting, or 
civil disturbance. 

(Economic Opportunity Act. Title V. sec. 
574(b) (Pub. L. 93-644 sec. 8(a))) 

§ 158.87 Political activities. 

(a) For purposes of clauses (1) and 
(2) of section 1502(a) of title 5 of the 
United States Code, any agency receiv¬ 
ing assistance under this part shall be 
deemed to be a State or local agency. 

<b> Programs assisted under this part 
shall not be carried on in a manner in¬ 
volving the use of program funds, the 
provision of services, or the employment 
or assignment of personnel in a manner 
supporting or resulting in the Identifica¬ 
tion of such programs with <1) any 
partisan or nonpartisan political activi¬ 
ty or any other political activity 
associated with a candidate, or contend¬ 
ing faction or group, in an election for 
public or party office, (a) any activity 
to provide voters or prospective voters 
with transportation to the polls or 
similar assistance in connection with 
any such election, or (3) any voter 
registration activity. 

(Economic Opportunity Act, Title V. sec. 576 
<e),<b) (Pub. L. 93-644 MC. 8(o))) 

[FR Doc.75-10208 Filed 4-18-75;8:45 sun] 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket* * No«. 19995 ic 18786; FCC 76-4131 

PART 0—COMMISSION ORGANIZATION 
PART 76—CABLE TELEVISION SERVICE 

Network Program Exclusivity Protection 

In the matter of amendment of sub¬ 
part F of Part 76 of the Commission's 
rules and regulations with respect to net¬ 
work program exclusivity protection by 
cable television systems. Dockets Nos. 
19995, RM-2275 and RM-2376; amend¬ 
ment of 5 74.1103 of the Commission's 
rules and regulations as it relates to 
CATV systems with fewer than 500 sub¬ 
scribers, Docket No. 18785. 

1. On April 3. 1974. the Commission 
Issued a Notice of Inquiry and Proposed 
liutc Making in Docket 19995 to ' review 
our present rules and policies on net¬ 
work program exclusivity and to deter¬ 
mine what, if any. modifications of the 
rules may be warranted.** 1 These pro¬ 
ceedings followed the submission of a 
Petition for Rule Making <RM-2275) by 
the National Cable Television Associa¬ 
tion. which asked that rule making pro¬ 
ceedings be instituted with the design of 
ultimately adopting six specified modi¬ 
fications to the network exclusivity ntles 
as encompassed in I 76.91 of the rules. In 
addition, we noted that with the comple¬ 
tion of the rule making proceedings of 
Docket 18397 * our "basic regulatory 
structure for cable is firmly in place/* 
thereby allowing for a re-examination of 
the rules and policies which underlie the 
exclusivity rules. With the adoption of 
tills First Report and Order in Docket 
19995. the Commission Is concluding the 
initial stage of the first thoroughgoing 
review of the network program exclu¬ 
sivity rules since their promulgation in 
1965/ 

As we shall explain below, the com¬ 
pletion of Docket 19995 awaits a sepa¬ 
rate consideration of the complex issues 
present in according appropriate exclu¬ 
sivity protection In the Mountain Time 
Zone. Some indication of the significance 
of this proceeding may be gathered from 
the fact that well over three hundred 
separate formal comments and thousands 
of letters have been received by the 
Commission during the pendency of this 
rule making.* However, before we address 
the particular matters which constitute 
the subject of this Report and Order, we 
believe a brief summary of the develop¬ 
ment of our rules and policies with re¬ 
gard to program exclusivity will provide 
a useful frame of reference. 

2. The nature and extent of the po¬ 
tential economic effects of cable televi¬ 
sion on television broadcast stations have 
been a matter of concern to the Commls- 


4 FCC 74-335, 46 FCC 2d 1164 (1974). 

* See. generally, the Cable Television Re- 
port and Order. FCC 72-108. 36 FCC 2d 143 
(1978). 

* See the First Report and Order in Dockets 
14895 and 15233. 38 FCC 683 (1965). 

* Parties filing formal comment* In this 
proceeding are listed In Appendix A. 


slon since 1959. Our first step In the 
direction of imposing program exclusiv¬ 
ity rtiles was taken in 1962, in the case of 
Carter Mountain Transmission Corpora¬ 
tion. when the Commission denied an 
application for a permit to install rtlicro- 
wave facilities to be used to transmit dis¬ 
tant television signals to a cable system/ 
The Commission found that the pro¬ 
posed service, by providing a cable sys¬ 
tem with distant signals which dupli¬ 
cated the programming of the only local 
television station, would have a sufil- 
cicntly adverse economic impact on that 
station to cause its demise. After weigh¬ 
ing the benefits to be derived from the 
cable system's improved facilities against 
the potential loss of the only local broad¬ 
casting service, the Commbt&lon deter¬ 
mined that the proposed operations 
would not be in the public interest. How¬ 
ever. the microwave application was de¬ 
nied without prejudice to its being refiled 
when it could be shown that the cable 
system would carry' the signal of the 
local station without duplication of its 
programming. Following the Carter 
Mountain ruling, we instituted rule mak¬ 
ing proceedings which resulted In the 
adoption of the Commission's first Cable 
Television Rules, extending only to 
microwave-served systems. In the First 
Report and Order in Dockets 14895 and 
15233. the Commission concluded that a 
cable system's duplication of a local tele¬ 
vision station's programming through 
the carriage of distant signals consti¬ 
tuted unfair competition with broadcast¬ 
ers. To equalize the conditions under 
which cable systems and broadcasters 
competed, and to ameliorate the risk that 
Cable television would have a future ad¬ 
verse economic Impact on television 
broadcasting service, we adopted manda¬ 
tory signal carriage and program exclu¬ 
sivity rules for microwave-served cable 
systems. 

3. One year later, we released our Sec¬ 
ond Report and Order in w f hich the Com¬ 
mission asserted jurisdiction over all 
cable systems and adopted more compre¬ 
hensive rules and regulations to govern 
their operation/ The program exclusivity 
provisions of the 1966 rules required that 
a cable system located within the Grade 
B or higher priority contour of a tele¬ 
vision station, upon request of the sta¬ 
tion licensee or permittee, maintain the 
station's exclusivity as a program outlet 
against lower priority or more distant 
duplicating signals on the same day as 
the program broadcast by the station 
the., same-day non-duplication protec¬ 
tion >. Priorities under this rule were as¬ 
signed on the basis of television stations* 
predicted signal strength contours, 
w hich, from highest to lowest were Prin¬ 
cipal Community, Grade A. Grade B, and 
a fourth priority for television transla¬ 
tor stations with 100 watts or higher 


•Carter Mountain Transmission Corp,. 32 
FCC 459 (1962). aff d mb nom. Carter Moun¬ 
tain Transmission Corp. e. FCC. 321 F 2d 359 
(DC, Clr. 1963). cert, denied. 376 VS. 95i 
(1963), 

• Second Report and Order In Dockets 

14895. 15233 and 15971. 2 FCC 2d 725 (1906). 


power licensed to the community of the 
cable system. Two years after the release 
of the Second Report and Order, the 
Commission launched an inquiry Into Uic 
long-range development of cable televi¬ 
sion service, which resulted In the adop¬ 
tion of the Cable Television Report and 
Order in 1972. The network program ex¬ 
clusivity provisions of the 1972 rules, 
while generally reducing the period of re¬ 
quired exclusivity protection from same- 
day to simultaneous non-duplication, re¬ 
tained all precedents and policies which 
had evolved under the previous non- 
duplication rules. One major exception 
to the reduction in the extent of required 
protection was adopted with the Recon¬ 
sideration of the Cable Television Report 
and Order. FCC 72-530. 36 FCC 2d 327 
1 1973). For stations In the Mountain 
Time Zone which w’ere licensed to com¬ 
munities not in the first 50 major tele¬ 
vision markets, the period of required 
exclusivltV protection reverted to a same- 
day basis. 

4. Following the adoption of our Second 
Report and Order in 1966, the Commis¬ 
sion received a large number of petitions 
for special relief from cable systems seek¬ 
ing waivers of the exclusivity rules. In 
order to avoid any substantial weakening 
in the effect of the rules, we required 
a showing of special hardship or unusual 
or exceptional circumstances by cable 
systems seeking exclusivity waivers. The 
heavy burden of proof we imposed on 
cable systems Is readily apparent from 
the fact that a very few waivers of the 
exclusivity rules have been granted by 
the Commission over a period of nine 
years. But, while we have strictly en¬ 
forced exclusivity as a general rule, wc 
have also recognized that cable systems, 
particularly small systems, encounter 
some hardship if forced to comply with 
the exclusivity rules. Therefore, in 1968, 
we acted to temporarily relieve some 
small systems from the burdens of com¬ 
pliance with the rules by implementing 
a modified procedure for processing 
waiver requests. 1 Under this procedure, 
Commission action was deferred in cases 
Involving cable systems having fewer 
than 500 subscribers, on the grounds that 
such systems would be least likely to 
have any substantial adverse economic 
impact on broadcasters and would be 
most likely to present persuasive cases of 
hardship that would warrant waivers of 
the rules. The Commission was con¬ 
vinced that these small systems, being 
usually one or two man operations, 
constituted a unique class and deserved 
special consideration in deference to their 
limited size and resources. In the Re¬ 
port and Order in Docket 18785. FCC 74- 
299. 46 FCC 2d 94 (1974). the temporary 
waiver policy was adopted as an excep¬ 
tion to our rules. We concluded that 
cable systems having fewer than 500 sub¬ 
scribers could have only a negligibly ad¬ 
verse Impact on broadcasters, and there¬ 
fore. should be exempted from our 
network program exclusivity rules. 


'See the -TEMPORARY MODIFICATION 
OF PROCESSING PRIORITIES IN I 74.1103 
WAIVER CASKS,** FOC 68-259. 
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5. Today, after examining the argu¬ 
ments and data which have been sub¬ 
mitted in connection with the present 
proceedings, we have decided to amend 
our Rules in the following manner: 

(a) When a local television station U be¬ 
ing protected, the cable television system 
may carry the local station's protected pro¬ 
gramming on all duplicating channels that 
would otherwUe be blached out during pe¬ 
riods of non-duplication protection: 

(b) The non-duplication priorities which 
have hitherto been determined by reference 
to predicted signal contours are being re¬ 
placed by rights to protection determined 
with reference to a Axed specified none of 35 
miles In all television markets and a sec¬ 
ondary zone of 30 additional miles in smaller 
television markets: 

<c) We have retained an exemption for 
small cable television systems, but this ex¬ 
emption will be determined by the number 
of subscribers served from a header id. and 
the overall exemption has been changed to 
1.000 subscribers; 

(d) We have modified the procedural as¬ 
pects of our rules, clarifying the rights and 
obligations or broadcasters and cable tele¬ 
vision operators. 

Throughout the discussion which fol¬ 
lows, the terms ‘'network exclusivity" 
and "non-duplication” have been used 
interchangeably. However, they mean the 
same thing—the quality and extent of 
program protection accorded a local tel¬ 
evision station's network programming 
by a local cable television system. 

6. Since the Reconsideration of the 
Cable Television Report and Order was 
adopted, the network exclusivity obliga¬ 
tions of cable television systems and tele¬ 
vision broadcasters operating in the 
Mountain Time Zone have been gov¬ 
erned by a standard of exclusivity unique 
to this area. The Reconsideration 
amended I 76.93(b) to accord Mountain 
Standard Time Zone stations licensed 
outside the first 50 major television 
markets "same-day" protection against 
duplicating lower priority signals, as con¬ 
trasted with the "simultaneous" protec¬ 
tion in force elsewhere around the nation. 
This action was token because it ap¬ 
peared that the programming practices 
followed by such stations were so influ¬ 
enced by a lock of uniform network pro¬ 
gram distribution patterns that simul¬ 
taneous exclusivity provided very little 
protection to a local station's prime time 
network programming. In view of the 
many protests which this rule engen¬ 
dered among cable operators and cable 
subscribers, we asked for comments on 
the issue whether "the period of required 
exclusivity in the Mountain Standard 
Time Zone" should be changed. The com¬ 
ments we have received and analyzed 
have persuaded us that a resolution of 
this particular Issue would be assisted by 
oral proceedings in the form of a panel 
discussion before the Commission. Con¬ 
sequently. we are severing consideration 
of the matters Involved in the extent and 
degree of exclusivity protection appro¬ 
priate to the Mountain Standard Time 
Zone from the matters deliberated and 
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decided in this Report and Order* Our 
conclusions regarding the Mountain 
Standard Time Zone will be reported in 
a subsequent Report and Order in Docket 
19995. 

7. The present exclusivity rules have 
been a constant source of aggravation 
and irritation. Cable operators contend 
that the present rules are unduly rigid, 
that they often require the protection of 
stations which cannot be viewed against 
those that can. The notifications received 
from broadcasters arc said to be untimely 
and erroneous. Additionally, the prob¬ 
lems associated with switching equip¬ 
ment seem to create tUwUl on the part of 
their subscribers. Subscribers are often 
furious at both the cable operator from 
whom they have been led to believe that 
full-time signal carriage will be provided 
and the local broadcaster who requests 
protection. Other sources of irritation oc¬ 
cur when they watch a channel carrying 
a non-protected station, only to have the 
next program blacked out. or because of 
switching errors, a program may be clip¬ 
ped before completion. It is not at all 
uncommon for local governments, which 
franchise cable television operations, to 
And themselves embroiled in such con¬ 
troversies. Moreover, since the Commis¬ 
sion established a Cable Complaint Serv¬ 
ice in the Cable Television Bureau, the 
volume of complaints registered with 
regard to the network exclusivity rules 
has far surpassed other categories of 
subscriber dissatisfaction. In general, 
broadcasters have complained about the 
burdens they bear in notifying cable sys¬ 
tems of the programs they want to have 
protected, the attitude with which some 
cable operators treat these notifications, 
and the cumbersome machinery of legal 
enforcement of these rules by the Com¬ 
mission. It is against this background 
that comments were solicited on the fol¬ 
lowing questions: 

1. Generally, what, if any. modifications of 
tht Commission's network program exclu¬ 
sivity rules should be adopted? 

3. Should a new or modified system of 
priori ties or zones of protection be established 
for television broadcast stations? 

3. Can the network program exclusivity 
rules be modified so os to better reflect actual 
viewing patterns of television signals avail¬ 
able ofT-the-ftir in cable communities and, 
thereby, be made more consistent with the 
Commission's signal carriage rules? 

4. Should the degree of exclusivity protec¬ 
tion afforded television broadcast stations 
vary acoordlng to the size of the television 
market In which a cable system U located? 

5. Should a general exemption or other 
form of relief be provided for cable systems 
located outside of the specified 35-mlle aonrv 
of all television broadcast etaUons7 (Defined 
by I 76.5(f) of the rules.) 

6. Should a higher priority or other special 
consideration be provided for television sta¬ 
tions located within the same state a* a 
cable system, as against out of state stations? 


* We have Issued an Order establishing a 
proceeding In which the issues of the Moun¬ 
tain Standard Time Zone will be aired In 
a panel discussion before the Commission. 
Ste, FCC 75-407,- VCC 3d- (1975), 
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7 Should a general exemption be adopted 
Tor cable systems having fewer than 1,500 
subscribers? 

8. Should any general exemptions from the 
rules be based upon criteria other than sys¬ 
tem size (the number of subscribers to a 
cable system, as defined by f 76.5(a))? For 
example, a formula based on the total popu¬ 
lation of a community eould be employed, 
whereby cable systems located in com¬ 
munities having a total population of 3,100 or 
leas would be exempted from the rules re¬ 
gardless of the actual number of system 
subscribers: 

3.100 3.1 persons per household 1 .000 

households. 

I. 000 x 50 percent penetration 500 
households. 

0 Should the period of required exclu¬ 
sivity in the Mountain Standard Time Zone 
be changed? 

10. Should cable systems be permitted to 
carry a protected station on a channel which 
is required to be blacked out? 

II. Should a cable system be permitted to 
carry television programs carried by tele¬ 
vision translator stations serving the cable 
community? 

12. Should a change in a television station's 
facilities give rise to a requirement for non- 
duplication protection? 

13. What improvement can be made In 
the procedural aspects of the rules concern¬ 
ing timing and sufficiency of program notices 
and schedules required to be supplied to 
cable systems by television stations request¬ 
ing exclusivity? 

14. Should new rules or procedures be 
adopted to provide for the impost tlon of 
sanctions by the Commission against: 

a^Cable systems which fall to oomply with 
proper requests for network program ex¬ 
clusivity protection, or 

b. Broad casters who fall to provide coble 
systems with proper and timely program 
notices. 

What sanctions, it any, should be available 
to the Commission? 

15. Should existing waiver procedures and 
policies be modified? 

In our consideration of these issues, 
several have been consolidated for pur¬ 
poses of discussion and disposition. 

Qckexal Comments 

8. At this point, before we consider the 
many specific Issues which lie at the 
heart of this proceeding. It is appropri¬ 
ate to take cognizance of the broad pol¬ 
icy statements expressed by the con¬ 
tending parties in interest, the cable op¬ 
erators and the broadcasters. Wc refer, 
of course, to the major trade associa¬ 
tions participating in Docket 19995. The 
National Cable Television Association 
<HCTA) , National Association of Broad¬ 
caster# <NAB> and the Association of 
Maximum Service TClecasters <AMST> 
were generally in sharp disagreement at 
every turn. For instance. NCTA argued 
that the non-duplication rules should 
be extirpated root and branch, that they 
servo no useful purpose and can no 
longer be Justified. In contrast, both NAB 
and AMST urged that no changes should 
be made to the present scheme of reg¬ 
ulation. that the current rules provide 
an adequate balance between the com¬ 
peting interests of cable operators and 
television licensees. 
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a Cable Television Interests . 9. The 
National Cable Television Association, 
Inc. (NCTA) states at the outset that the 
non-duplication rules should be abolished 
entirely. They argue that while the Com¬ 
mission has, since the adoption of its 
First Report and Order , supra, relied on 
the concepts of unfair competition and 
adverse economic impact, both of these 
bases are improper since they are with¬ 
out factual or legal foundation. This ra¬ 
tionale has been nothing more than an 
argument to justify the economic protec¬ 
tion of television broadcast stations. They 
argue that there has been no evidence 
whatsoever to support the Commission’s 
allegation that duplication of network 
programming will result in substantial 
economic impact on television broadcast 
stations. Since 1965 the period of required 
protection has been reduced from 15 days 
before and after a protected program, 
to same day. to simultaneous (except in 
the Rocky Mountain Time Zone*. None 
of these modifications, however, have re¬ 
sulted in any demonstrated adverse eco¬ 
nomic impact on any local television sta¬ 
tion. With this "dramatic history/' the 
Commission should not be dissuaded from 
establishing some relief to cable systems 
in the existing network program exclu¬ 
sivity rules. 

10. According to NCTA, since the ex¬ 
isting non-duplication rules enjoy no ra¬ 
tional basis, their continued Imposition 
is unwarranted. Administrative flexibility 
demands that the Commission periodi¬ 
cally reexamine the precepts underlying 
its rules, and it is argued therefore, that 
since the underlying rationales for the 
non-duplication rules are invalid, the 
Commission should undertake to elimi¬ 
nate the non-duplication regulations en¬ 
tirely. NCTA asks only that the Commis¬ 
sion establish a policy which responds 
to the real needs of the cable system 
operator, the television broadcaster and 
the television viewing public. 

11. NCTA recommends that the Com¬ 
mission undertake a controlled test for a 
period of one year to determine the actual 
Impact of signal duplication by cable sys¬ 
tems on television broadcasters. They 
state that the Commission could select 
proper markets in which there was sub¬ 
stantial cable penetration and In which 
there is a preponderance of cable systems 
with more than 1500 subscribers inside 
television stations’ 35-mile zones. During 
this period, the Commission could moni¬ 
tor the markets selected for the test. 
NCTA submits that during the proposed 
test the Commission could obtain neces¬ 
sary data in each of the test markets as 
to the actual effects on a local stations 
audience, its advertising revenues, and its 
ability to perform in the public interest. 
They go on to say that if the Commission 
finds no substantial impact on those se¬ 
lected television broadcasters during this 
test period, the Commission should then 
establish a total moratorium for its non- 
duplication rules for two years during 
which time all cable systems would be 
relieved of the restrictions on duplica¬ 
tion of permissible network signals. Dur¬ 
ing both the Initial test and the mora¬ 
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torium, individual broadcasters would 
have the right to obtain special relief if 
an appropriate showing was made. 

b. Broadcast Interests. 12. The Com¬ 
ments filed by broadcasting Interests 
are virtually unanimous in their opposi¬ 
tion to any substantive changes in the 
network program exclusivity rules. The 
National Association of Broadcasters 
(NAB), for example, submits that the 
proposals advanced by NCTA and others 
for reduction and eventual deletion of 
non-duplication protection are no more 
than arbitrary attempts to get as many 
cable systems as possible beyond the 
purview of the non-duplication rules, re¬ 
gardless of public interest consequences. 
They argue that, unlike previous reduc¬ 
tions in the extent of non-duplication 
protection w hich have enabled the public 
to see programs at various times 
they are broadcast, any further reduc¬ 
tions in non-duplication protection 
could not enhance the availability of 
programming to the public. If the Com¬ 
mission now reduces the extent of non- 
duplication by riddling the rules with 
further exemptions and meaningless 
priorities the public would gain nothing 
and. in fact, would stand to suffer a sub¬ 
stantial loss In the quantity and quality 
of broadcast television service to which 
it has become accustomed. 

13. While they argue that the reduc¬ 
tion of non-duplication protection In 
several small steps has made the reduc¬ 
tions appear acceptable due to a mini¬ 
mal loss of protection. NAB submits that 
the Commission must look to the 
cumulative impact of both the proposed 
reductions and previous reductions to 
properly assess the effect of any modi¬ 
fications in the rules. The marginal loss 
of non-duplication protection in any one 
of the proposals reflected In the ques¬ 
tions posed for comment might well be 
minimal, but coupled with previous or 
concurrent reductions, the loss will be 
significant. The Association of Maxi¬ 
mum Service Telecasters <AMST) states 
that except for the Mountain Time Zone, 
the only benefit that the public would 
receive from the proposed modifications 
in the non-duplication rules would be 
the ability to watch the identical 
program at the same time on two dif¬ 
ferent stations. AM8T argues that 
NCTA. by proposing modifications in 
this rule making proceeding, has abro¬ 
gated its obligation to comply with 
the Consensus Agreement of 1972. They 
suggest that those who would weaken 
the network non-duplication rules must 
be called upon to demonstrate why the 
Commission and every expert economic 
study have been in error for tho 
past ten years in concluding that if 
simultaneous duplication of network 
programs was permitted there would be 
serious audience fragmentation, with re¬ 
sultant losses in quality as well as 
quantity of local free broadcast service. 
The fact that television stations have 
survived with network non-duplication 
rights does not mean that they would 
survive without such rights. 


14. The Commission, AMST submits, 
must be concerned not merely with the 
prospect of stations going off the air, but 
also with very real prospect that con¬ 
tinued survival could be achieved only 
through drastic cutbacks in expenditures 
for quality local program service, and 
that such decisions would be necessitated 
by audience fragmentation and result¬ 
ant revenue losses which would occur 
without network non-duplication rights. 
Further, it is argued, the issue is not 
whether today's cable systems, serving 
perhaps 15 percent of UB. television 
homes, have destroyed television broad¬ 
cast service but whether the anticipated 
cable operations of the future, serving 
perhaps 50 percent or more of the na¬ 
tion’s television households, will wreak 
havoc on the television service which the 
rest of the popuiace will then depend on 
if there was a substantial reduction in 
network non-duplication. 

15. Broadcasters argue that they will 
incur a substantial loss in their total 
viewing audience and their advertising 
revenues if protection is diminished 
They state that the Commission has 
based decisions in rule making proceed¬ 
ings and In individual cases on the prem¬ 
ise that network non-duplication protec¬ 
tion would be available (1) outside as 
well as Inside 35-mile zones, <2i against 
"significantly viewed" overlapping sig¬ 
nals. os well as distant signals available 
only via microwave, and (3) on "small" 
as w T ell as large CATV systems. The criti¬ 
cal point, it is said, is that the advocates 
of weaker exclusivity rules must explain 
why today’s circumstances are so radi¬ 
cally different from those prevailing in 
1972 and in years past, when NCTA’s 
willingness to comply with network non- 
duplication was repeatedly reaffirmed. 
In 1972, in reducing protection to a 
simultaneous basis everywhere but the 
Mountain Time Zone, the Commission 
reasoned that this would provide viewers 
with the advantage of "time diversity/' 
defined as the opportunity to watch a 
particular network program at a different 
hour on the same day. AMST contends 
that although the ^difference between 
watching a program at one hour as op¬ 
posed to another is a dubious benefit at 
best, even this advantage cannot be cited 
in support of wholesale exemptions and 
cutbacks in present network non-dupli- 
catlon rights. 

16. In reference to the statement in the 
Notice of Inquiry and Proposed Rule¬ 
making in Docket No . 19995, that the 
Commission has been "continuously 
flooded with complaints and petitions" 
from cable system operators, subscribers, 
and members of Congress, AMST submits 
that the vast majority of these petitions 
and a very considerable portion of com¬ 
plaints voiced by cable subscribers and 
members of Congress have been gen¬ 
erated by cable systems who have philo¬ 
sophical or other reasons to avoid com¬ 
pliance with the Commission's rules. It 
Is suggested that the large volume of mail 
received by the Commission In this pro¬ 
ceeding is proof of the persistence of 
cable lobbying efforts but largely Irrele- 
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vnnt to the question whether non-dupli¬ 
cation is an appropriate regulatory 
practice. 

c. Discussion . 17. A regulatory body 
which fails to examine, from time to 
time, those rules and policies which so 
vitally concern the parties it purports to 
regulate, can scarcely be said to be serv¬ 
ing the public Interest. Since their adop¬ 
tion In 1966. the non-duplication rules 
have been modified only on a piecemeal 
and partial basis. However, the system of 
priorities of protection, basic to these 
rules, has neither been revised or re¬ 
visited. Over the years, we have acquired 
a wealth of experience In the day-to-day 
administration of the non-duplication 
rules and a surer grasp of their effect 
upon broadcasters, cable operators and 
the public. The many comments we have 
received In this proceeding and the many 
complex issues we have analyzed have 
persuaded us that the exhaustive review 
of non-duplication, which is represented 
by tills First Report and Order . was cer¬ 
tainly warranted. 

18. Nothing In the comments we have 
received In this proceeding ,nor the is¬ 
sues we have carefully analyzed, has 
convinced us that the non-duplication 
rules fail to serve a useful purpose: the 
preservation of local television service. 
Our review of the revisions we have made 
to the present non-duplication rules, Le., 
specified zones of protection and a new 
subscriber exemption level, has con¬ 
vinced us that unrestricted signal car¬ 
riage by cable television systems would 
have a deleterious effect upon local tele¬ 
vision stations. Therefore, we shall not 
abandon these rules as NCTA urges. Our 
task continues to be an ongoing attempt 
to provide an adequate measure of pro¬ 
tection to local stations while not in¬ 
hibiting the diversity and improved 
reception which cable television service 
can provide. With the acquisition of ad¬ 
ditional experience and insight, we have 
struck the balance at different points— 
hence, the reduction in the areas and 
zones of protection, and the additional 
revisions we adopt today. We do not be¬ 
lieve that the NCTA's proposal that we 
conduct tests In selected television mar¬ 
kets will serve a useful purpose; there Is 
sufficient information available to us on 
which we can make a Judgment now. 

19. Similarly, wc believe the broad¬ 
cast interests overstate their case when 
they argue that a further reduction in 
the reach of non-dupUcation protection 
will not benefit the public. The revisions 
we are adopting should certainly remove 
many of the more objectionable conse¬ 
quences of our rules. If we can eliminate 
or alleviate some of the constant sources 
of subscriber Irritation, then it would 
seem that the public Interest Is served. 
It should be borne In mind that cablo 
television systems often extend a sta¬ 
tion’s programming to audiences which, 
for various reasons, are beyond the nor¬ 
mal reach of a station's signal. There¬ 
fore. taking steps to improve the system's 
service should benefit many parties. Wo 
believe the changes to those rules should 
alleviate the expressed concerns of 
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broadcasters that the cumulative Impact 
of our revisions will produce dev astating 
results. In many instances, stations 
which have never been able to acquire 
protection will now be entitled to it. Also, 
by utilizing a “headend" concept, rather 
than the “community" standard to de¬ 
termine when our new exemption for 
smaller cable television systems will ap¬ 
ply. the rules will be more equitable Ui 
their application. 

20. The 1972 Consensus Agreement 
among copyright, cable and broadcast 
Interests is no impediment to our reex¬ 
amination of the non-duplication rules. 
This agreement • makes only the follow¬ 
ing reference to these rules: 

The AAxne-dAjr exclusivity now provided tor 
network programming would be reduced to 
almultaneoua exclusivity (with special re¬ 
lief for time aone problems 1 to be provided 
In all market* *• 

Additionally, wc addressed the Impact of 
the Consensus Agreement in the Cable 
Television Report and Order and con¬ 
cluded that; 

In all other respects—for example, the de¬ 
tail* of network and syndicated program¬ 
ming exclusivity protection, leap-frogging, 
the «lgn Meant viewing standard, the defini¬ 
tion of atgnal* that must be carried—the 
Com mission retains full freedom, and. Indeed, 
the responsibility to act a* future develop¬ 
ment* warrant,'* 

21. Finally, wc cannot agree with 
AMST that the large volume of mail the 
Commission has received in the proceed¬ 
ing is only the result of intensive lobby¬ 
ing efforts and reflects no underlying de¬ 
mand for revision to our rules. We Invited 
everyone to give us their views, and we 
believe there are sufficient grounds to 
conclude that genuine dissatisfaction by 
many cable subscribers does exist* 

Dual or Multitlx Channel Carriage 

a Cable Television Comments. 22. 
Cable Interests argue that there is no 
adequate justification for requiring 
that channels carrying signals which 
must be deleted remain dark during 
periods of non-duplication protection. 
The requirement that a cable system 
must refrain from carrying protected 
programming on more than one chan¬ 
nel has remained in the Rules since the 
First Report and Order in Dockets 1489 5 
and 15233 was adopted In 1965. despite 
that fact that it works to the disadvan¬ 
tage of cable operators while no longer 
serving the original purpose for which It 
was intended. NCTA submits that the 
requirement ought, therefore, to be elim¬ 
inated. NCTA suggests that cable tele¬ 
vision systems would benefit greatly from 
this requested change In the Rules. Ac¬ 
cording to the NCTA. at the time Docket 
No. 14895 was adopted, the Commission 
could not understand why cable opera¬ 
tors would be reluctant to leave a chan¬ 
nel dark during non-dupUcation dele¬ 
tions. Experience, however, has demon¬ 


* Th« Oonatxmif Agreement la Appendix D 
to the Cable Television Report and Order, 
supra. At 284. 

*• Cable Television Report and Order . tupro, 
at 167. 
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strated that there is an adverse impact 
on cable systems when a blackcd-out 
channel remains empty. When the cable 
operator deletes a duplicated program, he 
has three options: (a) he may carry an¬ 
other signal (if there Is programming 
available to fit that particular time 
period) which is not prohibited by the 
Commission's carriage rules, and he has 
some means of receiving that program¬ 
ming; <b) he may originate his own pro¬ 
gramming if he hai the capability to do 
so and does not wish to reserve local 
origination for a separate channel on a 
regular schedule; (c) or. as In the great 
majority of cases, he may leave the 
channel blank. Consequently, a cable 
subscriber Ls presented with sporadically 
empty channels. Since the non-duplica¬ 
tion rules often require deletion of a 
signal which can be received off-the-alr 
by local viewers, the phenomenon of 
empty channels in cable homes has had 
a substantially adverse impact on the 
ability of systems to attract and retain 
new subscribers. 

23. Broadcasters contend that carriage 
of a signal on more than one channel 
tends to destroy station Identification In 
the minds of the audience and their ad¬ 
vertisers. and eliminates any "lend-ln" 
value network programming mny have. 
These arguments are vitiated, cable In¬ 
terests contend, because in many cases 
a local station cannot be carried on its 
assigned channel regardless of the non- 
duplication rules. In addition, UHF 
channels must be conv erted to a "click" 
position on the VHF dial by a cable 
system, and VHF channels must often 
be carried on other than their assigned 
channels in order to prevent material 
degradation in the quality of their 
signal due to co-channel interference. 
The only significant issue of Import is 
the question whether the local station's 
advertising support Is hnrmcd by multi¬ 
ple channel exposure, and NCTA argues 
that it is not Both the American Re¬ 
search Bureau (ARB) and the A. C. 
Neilsen Company have established non¬ 
duplication editing procedures which 
Insure that local stations are credited 
with all the audience to which they are 
entitled. If a viewer filling out a ratings 
diary makes a mistake In an entry due to 
confusion caused by a television station 
being carried on more than one cable 
channel, the mistake Is picked up and 
corrected by ARB diary editors and the 
local station Is given full credit for the 
program. Broadcasting Interests claim 
that multiple channel exposure will re¬ 
sult in a loss of the iead-ln value of net¬ 
work programming for local program¬ 
ming. That Is, when a cable viewer can 
stay tuned to a distant station's chan¬ 
nel and receive the protected program¬ 
ming of a local station. It is likely that 
when the network programming—and 
non-duplication protection—ends and 
local programming begins, viewers will 
stay tuned to the distant channel. If a 
viewer is required to change to the local 
station’s channel to watch a network 
program, the local station will benefit 
from the viewer's propensity not to 
change channels and thereby watch non- 
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protected programs which may follow— 
hence, the lead-in effect. NCTA argues 
that most network programming is car¬ 
ried in prime time, and local stations do 
not therefore select network shows on 
the basis of their lead-in value for local 
programming. In any event. If the 
broadcasters* theory is correct, permit¬ 
ting the protected signal to be carried on 
a blacked-out channel will increase the 
local station’s audience for that pro¬ 
gram because viewers previously tuned 
in to the lower priority station’s local 
program will stay tuned. NCTA contends 
that in any case, a decision on the merit 
of its proposal should not be based on the 
physiological or psychological inclina¬ 
tion of a TV viewer to change or not 
change channels at the conclusion of a 
program. 

24. Cable Interests insist that the is¬ 
sue remains whether the local station 
will actually lose audience and advertis¬ 
ing revenue for its network programming 
if a cable system is permitted to carry 
that programming on a blacked-out 
channel. The non-duplication editing 
procedures practiced by ARB and Ncilscn 
insure that there can be no adverse eco¬ 
nomic Impact. Thus, placing the pro¬ 
tected signal on a blacked-out channel 
will not render the protected program¬ 
ming any less valuable. Cable subscribers 
will continue to have the choice of decid¬ 
ing which channel they want to watch 
following the termination of non-dupli¬ 
cation protection. In practice, many tele¬ 
vision stations permit cable systems to 
carry their signals on blacked-out chan¬ 
nels. In a survey conducted by NCTA. 
only 72 of 227 systems were not permitted 
to carry a local station on the blacked- 
out channel. The Commission’s present 
non-duplication rules. It Is said, create 
a checkerboard pattern of programs and 
blackouts. NCTA submits that there is 
no longer any basis for permitting a 
broadcaster who requests non-duplica¬ 
tion protection to force empty channels 
on cable subscribers. The existing rule is 
a disservice to the public and no longer 
fulfills any rational purpose. 

b. Comments of Broadcasters . 25. 
Broadcasters argue that NCTA’s argu¬ 
ments with regard to multiple channel 
carriage of protected network program¬ 
ming reflect their lack of knowledge of 
the broadcasting business. It is argued 
that carriage of the same network pro¬ 
gramming on more than one channel at 
the same time will not benefit cable sub¬ 
scribers or the public interest and it will 
cause serious injury to the higher prior¬ 
ity station which is carried on two chan¬ 
nels. They argue further that local sta¬ 
tions must retain the sole power to make 
the business Judgment as to whether or 
not single channel carriage is needed in 
a particular television market. Because 
numerous variables will determine the 
effect of carriage on deleted channels on 
any particular station, no generaliza* 
tion—and, no broad rule—is possible. 
NAB states the purpose of the present 
rule prohibiting dual channel carriage 
Is to prevent audience fragmentation 
due to loss of viewer Identification or 
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mlsidentification. Thus, a subscriber 
tends to identify a station by its call sign 
and Us channel number if carried on the 
same channel on cable. They note that 
the Commission has on numerous oc¬ 
casions recognized that television sta¬ 
tions i4 have an interest in developing 
both of these identities, and multiple 
channel carriage reduces a station’s 
channel identification even if the sta¬ 
tion’s identification announcements are 
carried on all of the channels.” Commis¬ 
sion decisions in H&B Communications 
Corp .. 17 FCC 2d 968 <1969), and Triad 
Cablcvision . lnc. t 18 FCC 2d 628 (1969), 
are cited. 

26. A station may suffer loss of local 
station image In the minds of viewers 
and advertisers If the station’s viewers 
can watch the local station on the de¬ 
leted channel as w r ell. Certainly, they 
state, nothing alerts the viewer to the 
fact he Is watching the local station 
when his television receiver is tuned to a 
distant channel. And while the problem 
of proper station identification by the 
viewer has been substantial enough to 
necessitate development of techniques to 
correct rating service data errors which 
occur when a local signal is carried on a 
distant channel, these techniques have 
not eliminated all problems. Despite as¬ 
surances from the American Research 
Bureau and its diligent efforts, they state 
that representatives of several station 
licensees who have reviewed ARB diaries 
continue to find a disturbing number of 
uncorrected dairy errors. An error in a 
single diary can result in a ratings loss of 
several hundred homes. It is argued that 
dual carriage is nothing more than need¬ 
less program duplication and that cable 
operators now apparently desire U> carry 
stations on a dual channel basis in order 
to advertise a larger number of fulltime 
cable channels. Since this programming 
is mere duplication, the Commission 
should not become a party to such mar¬ 
keting practices. In any case, a system 
may now carry on the blacked-out chan¬ 
nel the signal of any station which it car¬ 
ries on a non-mandatory basis since 
§ 76.55 is applicable only to stations 
which the system must carry. 

27. It is submitted that the effect of 
carriage of the higher priority station on 
more than one cable channel may be 
beneficial or adverse, depending on vari¬ 
ous considerations. Allowing a cable sys¬ 
tem to carry the protected signal on the 
blacked-out channel may result in an 
important loss of ’’lead-in” for the sta¬ 
tion’s next non-duplicated program. The 
reluctance of viewers to turn to a differ¬ 
ent channel, tltey aver, is widely recog¬ 
nized by television program managers, 
and if a household is able to watch a 
duplicated program on the distant chan¬ 
nel’s dial position, there is a significant 
probability that it will stay tuned to the 
distant channel. NAB acknowledges that 
many stations are willing to allow car¬ 
riage of their signal on the blacked-out 
channel because some station managers 
feel that the audience gained from view¬ 
ers already tuned to the distant station 
more than offsets the loss of lead-in. But, 


they argue, the importance to the local 
station of the lead-in phenomenon is 
clearly a judgment that should be made 
by the local station, not by the cable sys¬ 
tem or the Commission. In view of the 
absence of even tenuous public interest 
benefits, it is argued that the Commis¬ 
sion should not encourage needless pro¬ 
gram duplication by elimination of the 
single channel carriage requirement, but 
should reserve this judgment to indi¬ 
vidual broadcasters. 

c. Discussion. 28. Section 76.55(a) (3) 
of the Commission’s rules (the single 
channel carriage rule) provides that, on 
an appropriate request, a television sig¬ 
nal which is required to be carried pur¬ 
suant to the Commission’s signal car¬ 
riage rules shall be carried on no more 
than one cable channel. Ordinarily, 
when a duplicating television signal 
must be deleted by a cable system pur¬ 
suant to the network program exclusiv¬ 
ity rules, the channel on which the du¬ 
plicating signal Is carried is blacked out. 
That is, no programming of any kind is 
carried on that (lower priority) channel. 
The proposal under consideration would 
permit a cable system to carry the pro¬ 
tected television signal (entitled to non¬ 
duplication protection) on the channel 
or channels whose programming must 
be deleted and would otherwise remain 
dark while exclusivity protection is in 
effect 

29. We do not think there is any ques¬ 
tion that tills blacking out of channels 
constitutes a problem of great concern 
to both cable subscribers and system op¬ 
erators. A large percentage of the letters 
received by the Commission from cable 
subscribers complain vehemently about 
this occurrence. Subscribers become irate 
for a number of reasons. They are pay¬ 
ing for a service which will theoretically 
provide them with a multiplicity of tele¬ 
vision channels. When a number of these 
channels go dark periodically they feel 
that they are being denied service for 
which they have paid. Also, subscribers 
become annoyed not only because they 
have to get up periodically and change 
channels but because channels go black 
suddenly and without warning. 

30. The Commission first adopted a 
single channel carriage rule (see former 
121.712(d)(3)) in the First Report and 
Order in Dockets 14895 and 15233 , supra . 
In that proceeding, the Commission 
noted various broadcasters' contentions 
that "• • • carriage of their signal on 
more than one channel tends to destroy 
their program identification in the eyes 
of the audience and the advertisers.” 38 
FCC 2d 683, 733. It was determined that, 
upon the request of a television station, 
a cable system would be required to re¬ 
frain from carrying a station’s signal on 
more than one channel. At the time the 
rule was adopted it did not appear that 
it would cause any disadvantage to 
either cable subscribers or system oper¬ 
ators. Now. however, there is ample evi¬ 
dence to indicate that the blacking out 
of cable television channels constitutes 
a major source of frustration to both 
subscribers and system operators, and 
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may deter people from becoming or re¬ 
maining subscribers. Multiple channel 
carriage will In no way affect a television 
station's right to non-duplication pro¬ 
tection. It will merely permit a cable 
system to carry a protected station’s 
signal on both that station's designated 
cable channel and the channel which 
normally carries the lower priority sta¬ 
tion which must be blacked out Thus, 
the local station’s complete signal. In¬ 
cluding all advertising spots and station 
identifications, will be carried in full on 
both channels. Technically, this tech¬ 
nique should be available to any cable 
system with existing non-duplication 
switching equipment. By permitting 
multiple carriage of protected network 
programming, cable channels will not 
have to be periodically blacked out, but 
rather will always be programmed dur¬ 
ing viewing hours. We believe that this 
revision should alleviate a great deal of 
subscribers dissatisfaction which now 
exists. 

31. We must also consider whether 
multiple channel carriage will adversely 
affect local television stations. Television 
station revenues are based in large part 
on the total number of households which 
view a particular station. Television au¬ 
dience figures arc obtained primarily 
from two national television rating serv¬ 
ices, the American Research Bureau 
(ARB) and the A. C. Neilsen Company. 
Both companies compile television view¬ 
ing data chiefly by means of rating di¬ 
aries which are placed In the homes of 
selected television viewers. Broadcasters 
argue that IX multiple channel carriage 
Is permitted some cable television viewers 
may mistakenly make incorrect entries In 
their rating diaries. And, since each diary 
may represent several hundred television 
households, a few mistaken entries could 
result In a significant loss of audience 
credit and. consequently, a loss of adver¬ 
tising revenues. While there is some Jus¬ 
tification for the broadcasters' concern, 
wc believe that the procedures now in use 
by the rating services will prevent any 
adverse impact to local broadcasters. 

32. Shortly after the release of the 
First Report and Order in 1965, the 
American Research Bureau began to edit 
the diary information it received from 
cable households in certain television 
markets. The “non-duplication editing” 
process was established to insure that 
full audience credit Is given to a station 
receiving non-duplication protection, by 
editing diaries received from cable house¬ 
holds and correcting any errors which 
w'ould otherwise detract from the local 
station's audience rating and market 
share. That is. if a cable subscriber’s 
diary listed, presumably through error 
or confusion, the call letters of a distant 
television station at a time when the lo¬ 
cal station was receiving non-duplica¬ 
tion protection, the diary would be 
checked and corrected to properly credit 
such viewing to the higher priority sta¬ 
tion. 

33. We arc not persuaded by the evi¬ 
dence of record that the editing of diaries 
by the ARB and A. C. Neilsen services 
involves substantial failures to credit 
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viewing households to deserving stations 
or that these failures significantly reduce 
their credited audiences. The fact that 
many stations routinely review the di¬ 
aries collected from their markets gives 
further assurance that editing errors will 
not be substantial, nor will they persist 
for any length of time. 

34. The final question to be resolved 
is whether local stations will be adversely 
affected if they lose the benefit of what 
they term the “lead-in phenomenon." 
Under the present single channel car¬ 
riage rule, cable television subscribers 
must tunc to the channel of the local 
station in order to watch that station’s 
network programming. When network 
programming ends, broadcasters con¬ 
tend, the viewer will tend to stay tuned 
to the local station's channel and w r atch 
its non-network programming. It is ar¬ 
gued that if cable television subscribers 
are permitted to view the local (1.6., pro¬ 
tected) station's programming on the 
distant (l.e., lower priority) station's 
channel, they will tend to stay tuned to 
the lower priority station's channel when 
network programming ends and watch 
the distant station's non-network pro¬ 
gramming. Thus, the benefit derived 
from network programming “leading in” 
to a local stations non-network pro¬ 
gramming will be lost if multiple channel 
carriage is permitted, resulting in audi¬ 
ence loss and adverse economic impact 
on the local station. We do not agree 
that multiple channel carriage will sig¬ 
nificantly affect the “lead-in” phenom¬ 
enon. While it is obvious that some view¬ 
ers may tend to stAy tuned to the lower 
priority station's channel at the conclu¬ 
sion of network programming to watch 
the distant station's non-network shows, 
it Is equally obvious that the local sta¬ 
tion will gain additional viewers from 
those watching the distant station’s 
channel prior to the commencement of 
network programming. There is no evi¬ 
dence which supports the conclusion that 
the local station is likely to lose audience 
overall. Furthermore, two-thirds of the 
cable systems responding on the question 
of dual carriage reported to the NCTA 
that their local television stations pre¬ 
ferred dual carriage to blacked out chan¬ 
nels. In addition. IX a local station’s sig¬ 
nal is carried on more than one cable 
channel. Us chances of random selection 
by viewer will, in many cases, be 
increased. 

35. In sum, it appears that blacking 
out of cable television channels pursuant 
to the non-duplication rules Is a problem 
which can be readily alleviated by per¬ 
mitting CAble systems to carry the signal 
of those stations entitled to network pro¬ 
gram exclusivity on both the protected 
station’s assigned channel and on the 
blacked out channel. The previously- 
described non-duplication editing proce¬ 
dures c ur re n tly employed by the two 
major television rating services Insure 
that a local station’s audience rating and 
advertising revenues are satisfactorily 
safeguarded for purposes of their net¬ 
work programming. And as far as the 
“lead-in” phenomenon Is concerned, we 
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have no reason to anticipate adverse ef¬ 
fects on local station audiences. Wc 
would add that cable systems w ill be re¬ 
quired to provide full carriage of a pro¬ 
tected program with Its accompanying 
advertising (see 1 76.55(b) of the Com¬ 
mission's rules), and that systems will be 
expected to cooperate fully with both 
stations and the rating services so that 
proper non-duplication editing oX the 
viewer diaries can take place. 

SlGNXriCANTLY VIEWED SIGNALS 

a. Cable Television Comments. 36. It 
Is argued that to be consistent with the 
Commission's signal carriage rules, the 
network programming of significantly 
viewed stations should not be deleted to 
protect television stations within 35- 
mlles of a cable system. In its cable 
rules the Commission recognized the 
fact that certain television signals, re¬ 
gardless of their distance from the cable 
community, are available off-the-air. 
The 1972 Cable Television Report and 
Order , required that signals which are 
significantly viewed in the cable com¬ 
munity must be carried by the cable 
system upon an appropriate request. Yet 
it is said, despite the general availability 
of such signals, the non-duplication 
rules work to black out a large portion 
of the programming of significantly 
viewed signals In order to protect a 
theoretically higher priority station. If 
the logic of the carriage rules applies 
regardless of a television station's signal 
contour, w’hat can be the rationale for 
requiring cable systems to prevent Its 
subscribers from viewing television sig¬ 
nals which are receivable off-the-air by 
the viewer next door? Television stations 
within 35 miles of a cable system should 
no longer be entitled to this artificial 
protection against significantly viewed 
stations with which they must otherwise 
compete off-the-air. 

37. The Commission's signal carriage 
rules recognize that signals are actually 
viewed in the cable community. How¬ 
ever, a significantly viewed station whose 
theoretical contour does not touch a 
cable community may be blacked out in 
order to protect a non-stgnlficantly 
viewed station whose predicted Grade B 
contour theoretically covers the cable 
community. The Commission’s present 
non-duplication standards can require 
a cable system to black out an excellent 
high quality signal—one that viewers 
watch—in order to protect a theoretically 
higher priority signal, which Is in fact 
weak and technically unsatisfactory. 
Such a situation should not be permit¬ 
ted to continue. 

38. NCTA notes that the Reconsidera¬ 
tion of the Cable Television Report and 
Order , supra, assured concerned broad¬ 
casters that the Commission's rules would 
not discourage cable carriage of sig¬ 
nificantly viewed stations. But. adding 
carriage of a significantly viewed sta¬ 
tion—a new station, a station with Im¬ 
proved facilities, or an existing station 
previously not required to be carried— 
may result in a substantial burden to a 
cable operator If he Is required by 
another station to black out Its program- 
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miagr. If the system which carries a 
significantly viewed signal must incur 
the additional expense and Inconvenience 
of deleting a significantly viewed sta¬ 
tion's programs, NCTA observes that the 
system may be discouraged or even 
penalized by carrying these stations. It 
is submitted that the Commission should 
encourage the carriage of significantly 
viewed stations by not simultaneously re¬ 
quiring much of their programming to 
be deleted. Thus. NCTA proposes that 
the Commission adopt the following 
policy: (a) stations from other markets 
which are carried by a cable system pur¬ 
suant to the significantly viewing test 
should not have any of their program¬ 
ming deleted; (b) while significantly 
viewed stations will not have their pro¬ 
grams deleted, they in turn should not 
be entitled to non-duplication protection 
unless the cable system is also located 
within the 35-mile zone of the signif¬ 
icantly viewed station. NCTA notes thAt 
the Commission stated in its First Report 
and Order , 

Our purpose wus and la to preserve tho 
existing off-the-alr situation. Insofar as 
exclusivity is concerned, and not to give 
stations any greater exclusivity vis-a-vis 
CATV systems than they now enjoy os against 
each other • • • Our aim Is to preserve tor 
stations the competitive exclusivity they have 
been able to obtain os against stations, but 
nothing more. (30 FCC 720). 

It is argued that nothing has been 
presented since this view was first artic¬ 
ulated to justify its abandonment by the 
Commission. 

39. Buckeye Communications, et al. 
argue that the rules act to alter the exist¬ 
ing competitive situation among broad¬ 
casters by increasing the local station's 
monopoly. In the absence of cable service, 
the "local" station, would be forced to 
compete with the significantly viewed 
signal. With cable, the local station is in¬ 
sulated from this competition. It is one 
thing to argue that local stations might 
be adversely affected by cable importa¬ 
tion of signals which they would not 
ordinarily be forced to compete against: 
however, it is clearly another matter to 
assert that local stations should be fur¬ 
ther protected from existing competition. 
In the first case, cable creates new com¬ 
petition which would not otherwise exist. 
In the latter situation, it docs not. In the 
first case, the local station might deserve 
some protection from this new, perhaps 
artificial competition; In the latter case 
it does not. 

b. Comments of Broadcasters . 40. 

Broadcasters oppose any change in the 
exclusivity rules with regard to signifi¬ 
cantly viewed signals, stating that the 
injury which could result from an ex¬ 
ception to the non-duplication rules for 
lower priority significantly viewed sta¬ 
tions is very great. They submit that 
availability of television signals to cable 
subscribers is Irrelevant to the question 
of availability of network programs to 
cable subscribers and that there Is a 
critical distinction between television 
signals and television programs. A cable 
subscriber may be deprived of access to a 
particular signal, but this does not mean 
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that he is deprived of viewing the pro¬ 
gram carried by that signal. They argue 
that since no network program need be 
blacked out unless it is available simulta¬ 
neously on another station carried by the 
cable system, every network program 
broadcast by stations carried on the sys¬ 
tem will be available to its subscribers at 
the time of broadcast 

41. It is submitted that the non-dupli¬ 
cation rules are specifically intended to 
reflect off-the-air viewing patterns, 
which have a direct correlation with 
signal quality. And. while a lower prior¬ 
ity signal may meet the Commission's 
significant viewing test It Is the higher 
priority signal that will provide a better 
quality signal in the cable community. 
Broadcasters argue that in the absence 
of non-duplication requirements cable 
would distort the expected off-the-air 
viewing patterns because the signal 
quality advantages of the higher priority 
stations is eliminated by cable. 

42. Requiring the dcleUon of some of 
the network programming of a "must 
carrry" station because another ’must 
carry” station that is carrying the same 
program at the same time places a 
higher grade signal contour over the 
cable community is not Inconsistent 
with the Commission's signal carriage 
rules, as is argued by some cable sys¬ 
tem operators. Nor does it create an ar¬ 
tificial zone of protection for one station 
against another station with which it 
would otherwise have to compete off- 
the-air for viewers in the cable com¬ 
munity. First, they submit, only those 
network programs that are being simul¬ 
taneously telecast need be deleted, ex¬ 
cept in the Mountain Time Zone. Neither 
the station's non-network programming 
nor any of its network programming that 
does not simultaneously duplicate the 
network programming of the higher pri¬ 
ority station has to be deleted. Second, 
in nearly all cases, the lower priority sta¬ 
tion does not have a truly substantial off- 
the-air audience for the duplicative pro¬ 
gramming. Yet, even if a significantly 
viewed signal is available off-the-air, the 
non-duplication rules in no way curtail 
program choice or time diversity. The 
fact thAt a cable subscriber may not be 
able to view a network program on a sta¬ 
tion available off-the-air which is carry¬ 
ing only duplicative network program¬ 
ming is irrelevant. 

c. Discussion. 43. We are not persuaded 
that an exception to our new exclusivity 
priorities should be made for significant¬ 
ly viewed signals. Many such signals are 
licensed to communities which are lo¬ 
cated far more than 35 or 55 miles from 
the community of the cable television 
system. As we noted in the Reconsidera¬ 
tion of the Cable Television Report and 
Order . the significant viewing test can 
be used beyond the predicted Grade B 
contour of a station. u However, there is 
on important drawback to the proposed 
exception of significantly viewed signals 
in conjunction with the exclusivity pri¬ 
orities: the ARB data that was the basis 


« Reconsideration of the Cable Television 
Report and Order , 35 FCC 2d 325. 340 (1972). 


for our tables of significantly viewed sig¬ 
nals was tabulated on a county by county 
approach. Accordingly, tho Cable Televi¬ 
sion Report and Order acknowledged 
that "(blecause this data is provided on 
a county-wide basis only, we recognize 
that it may not account for variations in 
viewing letfels among communities in the 
county* (emphasis added) Therefore, 
a signal listed as significantly viewed in 
a county may not be viewed wlthtn a 
discrete cable community of that county 
In short, the designation of a signal as 
being significantly viewed is by itself, in¬ 
adequate to exempt* it from our nondu¬ 
plication rules. We recognize, however, 
that there may be situations in which 
the network programming of such signals 
should not be deleted. Accordingly, we 
Intend in the near future to develop a 
standard so. that such signals are not 
subject to deletion. 

Specified Zones or Nonbuflication 
Protection* 

a. Cable Television Comments. 44. 
NCTA submits that If the Commission 
feels that it must continue to require 
cable systems to provide nonduplicatlon 
protection, the rules should at least be 
modified to provide that only cable sys¬ 
tems located within a television market, 
as defined by $ 76.5(f) of the rules, need 
provide non-duplication. Moreover, ex¬ 
clusivity protection should be extended 
only to network stations being duplicated 
by distant signals. It is argued that such 
a fixed mileage standard would eliminate 
the uncertainty and disputes caused by 
reliance on predicted signal contours, re¬ 
solve inconsistencies between the Com¬ 
mission's nonduplicatlon rules and other 
provisions of the cable regulations and 
provide local television stations with all 
the protection needed to insure that the 
public interest is properly served. In ad¬ 
dition, a fixed mileage standard would 
substantially eliminate a number of in¬ 
equities imposed on both cable systems 
and their subscribers by the present 
rules. 

45. It is argued that many illogical and 
unfair effects result from the use of sig¬ 
nal contour priorities tor network pro¬ 
gram exclusivity purposes. Predicted 
signal contours do not necessarily reflect 
either the availability or viewing patterns 
of off-the-air television signals. Use of 
predicted signal contours for program 
exclusivity purposes is intended to pro¬ 
tect local television stations against the 
intrusion of distant cable-imported sta¬ 
tions within the local station's natural 
market. In application, however, con¬ 
tours can cause a local station to lose 
non-dupllcatlon protection within its 35- 
mile zone as against non-local stations 
which may place a theoretically higher 
signal contour over the cable commu¬ 
nity. The use of contours may also cause 
a burdensome disruption to both cable 
subscribers and cable operators when 
changes In television station facilities 
result in changes in non-duplication 
rights. 

46. Cable interests point to the 1972 
Cable Television Report and Order in 
which the Commission adopted a fixed 
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mileage standard for signal carriage pur¬ 
poses. It is argued that the same ration¬ 
ale which was used to support the 
adoption of the fixed mileage standard 
for carriage purposes applies equally for 
non-duplication purposes. The fixed 
mileage zone would provide certainty to 
both the affected industries and the Com¬ 
mission in terms of application of the 
rules. At minimum, the Commission 
should provide a consistency between its 
signal carriage and non-duplication 
regulations by limiting the imposition of 
exclusivity protection to those cable sys¬ 
tems located within a television market, 
that is, within 35 miles of a television 
station. In addition, the adoption of the 
35-mile zone would establish consistency 
with the Commission’s syndicated ex¬ 
clusivity rules, whereby protection is pro¬ 
vided only to broadcast stations located 
within 35 miles of a major market cable 
system. Refusal to update the non-dupli¬ 
cation rules will continue to cause nu¬ 
merous illogical results. Cable Interests 
recite a number of instances in which the 
application of predicted signal contours 
create allegedly inequitable situations, 
and it is submitted that the many unfair 
effects which result from the use of pre¬ 
dicted signal contour priorities for net¬ 
work program exclusivity purposes 
could be alleviated by the use of n fixed, 
35-mile zone. Tills fixed zone would con¬ 
tinue to protect “the essential area for 
stations' development in the market 
against unfair competition • • • and 
preserve the basic integrity of the major 
markets from an allocation standpoint," 
without resulting in any substantia] ad¬ 
verse economic impact on local stations. 

47. NCTA notes that the essential con¬ 
sideration Involved is not the extent of 
cable penetration or audience fragmenta¬ 
tion per sc. but rather, the effect of cable 
operations on stations' revenues and 
profits and their ability to serve the pub¬ 
lic interest. While a fixed 35-mile zone 
might result in some audience loss, there 
would be no significant effect on the 
ability of television stations to serve their 
public interest functions. In sum. fixed 
35-mile zones for non-duplication would: 
(a) establish consistency with both the 
signal carriage and syndicated exclusivity 
rules; (b) promote certainty in the ad¬ 
ministration and application of the rules; 

(c) better reflect actual off-the-alr view¬ 
ing patterns in the cable community; 

(d) eliminate disruption of changes in 
non-duplication rights; and (e> minimize 
carriage problems caused by terrain 
factors. 

46. In its reply comments, NCTA em¬ 
phasizes that the operation of cable sys¬ 
tems outside the 35-mile zone of televi¬ 
sion of broadcast stations have an in¬ 
significant effect, if any. on the revenues 
of local stations. In response to AMST's 
allegations that, irrespective of the 
present impact of adopting a 35-mile zone 
of protection, the potential for future 
liarm will be enormous as cable grows, 
NCTA states that any significant in¬ 
crease in duplicative network program¬ 
ming available in a television market Is 
impossible. The Commission’s signal car¬ 
riage rules prohibit cable carriage of 
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duplicating network signals except where 
they are already significantly viewed 
off-the-alr in the cable community. Thus, 
except for the potential growth of exist¬ 
ing cable systems now carrying grand¬ 
fathered distant network signals, no new 
impact can occur. NCTA cites statistical 
data which, it is argued refutes the ex¬ 
amples of potential adverse economic im¬ 
pact in television markets cited by NAB 
and AMST in their comments. It is also 
argued that contrary to the contention 
by broadcasters that signal contours ac¬ 
curately reflect the off-the-alr viewing 
patterns, signal strength contours actu¬ 
ally have no significant correlation to 
audience viewing patterns. To the con¬ 
trary, they argue, a station's 35-mile zone 
actually reflects viewing patterns more 
closely than do contours. Thus, the use of 
the fixed 35-mllc zone for exclusivity pur¬ 
poses would more realistically account for 
a television station's primary audience. 

b. Comments of Broadcasters. 49. 
Broadcasting Interests call for the Com¬ 
mission to maintain its current priorities 
based on predicted signal strength. Since 
the adoption of non-duplication rules 
for microwave-served cable systems in 
1965, they argue that the Commission 
has continued to recognize that signal 
contours provide the most realistic and 
reliable method of maintaining the ap¬ 
propriate degree of network program ex¬ 
clusivity within a station's market area. 
Signal contours and their overlap, which 
vary considerably from station to sta¬ 
tion and market to market provide a 
flexible standard which tailors the degree 
of non-duplication protection to the 
present and actual needs of each station. 
In addition, it Is argued that the present 
non-duplication priorities based on pre¬ 
dicted signal contours accurately reflect 
off-the-alr viewing patterns. The NCTA. 
they submit, provides no support for its 
contention that signal contour priorities 
do not accurately reflect off-thc-oir 
viewing patterns, but simply asserts that 
non-duplication treatment is not needed 
beyond the proposed 35-mile zones. 
Neither does NCTA explain how the 
"consistency" between the signal carri¬ 
age. non-duplication, and syndicated 
program exclusivity rules will old in pre¬ 
serving off-the-air viewing patterns. 
AMST asserts that the network program 
exclusivity, syndicated programming ex¬ 
clusivity and carriage rules serve com¬ 
plementary but not identical functions. 
The availability of network non-duplica¬ 
tion beyond the 35-mile zone out to the 
Grade B contour was the predicate for 
the Commission's decision to permit un¬ 
limited Importation of distant signals- 
outside 35-mlle zones and to limit the 
syndicated programming exclusivity 
rules to the top 100 television markets. 

50. Broadcasters contend that reduc¬ 
ing non-duplication rights to a 35-mile 
zone would result in severe fragmenta¬ 
tion of the total viewing audience. Both 
AMST and NAB os well as a large num¬ 
ber of individual broadcasters filing com¬ 
ments have submitted data in support of 
their contention that a fixed 35-mlle 
zone of exclusivity would cause them 
financial injury. They argue that the 
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area between the 35-mile zone and a sta¬ 
tion's Grade B contour is vital to the 
economic well being of local broad¬ 
casters. This is the area in which pro¬ 
gram exclusivity protection Is needed 
most, and stations cannot afford to write 
off this portion of their audience. Cable 
interests, they say, have the burden of 
proving that any modification to the 
rules will be in the public interest, not 
merely in the interest of the cable indus¬ 
try. It is argued that any relaxation of 
the present rules will infringe on and 
subvert television stations’ exclusive 
rights to broadcast network programs in 
their respective coverage areas, and will 
render their contractual rights meaning¬ 
less. Whether the loss of audience result¬ 
ing from a reduction in protection 
amounts to 1%. 10% or 50%. broadcast 
stations argue that they would be directly 
paying for benefits innuring to the cable 
industry, thereby subsidizing this com¬ 
peting industry more than it does now. It 
is stated that NCTA’s study on the po¬ 
tential impact of the proposed 35-milc 
zone understates the actual number of 
television households which would have 
an appreciable impact on broadcast 
stations. 

51. In Joint comments filed by a num¬ 
ber of television licensees, it is argued 
that the Commission in Its Notice failed 
to mention the important role of non- 
duplication protection in the signal car¬ 
riage scheme. In particular, they advert 
to the fact that the Commission per¬ 
mitted distant network affiliated stations 
to be carried on a grandfathered basis, 
since local stations* network program¬ 
ming would be protected by the non- 
duplication rules. In cose after case, im¬ 
portation of distant educational televi¬ 
sion stations has been justified, over the 
protests of local educational stations, on 
the notion that the local educator would 
receive network program exclusivity. The 
erosion of the limitations on the impor¬ 
tation of outside signals and the deci¬ 
sions by the Commission under both the 
former and present cable rules illustrate 
interdependence of the availability of 
outside signals and the existence of pres¬ 
ent non-duplication rules. No one, they 
suggest, least of all the Commission, can 
in good faith ignore this history of au¬ 
thorizing distant signal Importation 
predicated on the continuing availability 
of network non-dupllcatlon protection. 

52. In response to the proposal to limit 
non-duplication protection rights to the 
35-mlle zone, broadcasters have pre¬ 
sented statistical data intended to estab¬ 
lish that a large portion of a television 
station's audience is frequently drawn 
from outside the 35-mile zone and that 
the proposed cut-back in non-dupllcatlon 
protection would result in a severe frag¬ 
mentation of that audience. As the cable 
industry grows and penetration in vari¬ 
ous television markets increases, the ad¬ 
verse impact of a 35-mile zone limitation 
on non-duplication rights would increase 
as well. It is suggested that NCTA's data 
on the impact of a cutback to a 35-mile 
zone is wholly unreliable. Broadcasters 
unanimously argue that neither a one- 
year test period nor a moratorium aa 
suggested by NCTA is warranted. They 
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state that estimates of the effects of a 
reduction In non-duplication protection 
can be made on the basis of available 
information, and predictions of impact 
based on currently demonstrable audi¬ 
ence viewing patterns provide adequate 
evidence of the damage that would result 
from the proposed changes. A meaning¬ 
ful test, It is argued, would require sus¬ 
pension of non-duplication protection to 
a broad cross-section of stations, which 
In some small markets could cause a 
struggling UHF network affiliate to fail. 
It is submitted that the public interest 
should not be sacrificed simply to prove 
that a relaxation of the non-duplication 
rules will lead to audience fractlonallza- 
tion in significant proportions, with a 
consequent loss of revenues to television 
stations and service to the public. 

c. Discussion. 53. The underlying rea¬ 
son to afford a station's network pro¬ 
gramming a certain degree of protection 
against duplication has been to guard 
against any substantial threat to the 
station’s economic viability which could 
result from fractionallzatlon of the sta¬ 
tion's audience and a consequential loss 
in advertising revenues. Although it has 
undergone certain modifications.** the 
present scheme of protection has been in 
effect since 106$. when we released our 
Second Revert and Order, supra . In this 
proceeding, we have examined whether, 
in their reliance on signal contours as 
the basis for nondupltcation priority, 
the existing rules have been accomplish¬ 
ing their Intended purpose. In addition, 
wc attempted to discover whether the 
operation of the priority provisions has 
produced any unexpected problems 
which could be eliminated through re¬ 
visions of the rules. Our review has con¬ 
vinced us that the following aspects of a 
reliance on contours seem to frustrate 
rather than promote the attainment of a 
rational policy of network program non¬ 
duplication: (1> the contour method 
essentially bases stations' entitlement 
to protection on antenna height, effec¬ 
tive radiated power, and channel assign¬ 
ments rather than on economic need: 

< 2 * in congested areas, overlapping con¬ 
tours of stations from different markets 
create impractical and often confusing 
areas of protection: and (3) the Com¬ 
mission has encountered certain admin¬ 
istrative difficulties associated with the 
contour method such as a want of long 
term stability In station facilities and fre¬ 
quent disparities between predicted and 
actual contours. 

54. As to the economic basis for ex¬ 
clusivity rights, It has been argued that 
in many instances the contour method 
of determining a station's priority can 
create an area of protection which ex¬ 
ceeds the actual area that the station 


"The I960 Rules, for example, provided 
for protection on a same day basis How¬ 
ever. simultaneous protection later became 
the rule for all areas of the oountry except 
the Mountain Time Zone, for which the same 
day scheme of protection was retained. Rc- 
coniidcmtUjn of Cable Television Report 
and Order. FCC 72-530, 30 FCC 2d 320. 338 
(1972). 
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purports to serve and In which it enjoys 
a substantial over-tlie-air viewing audi¬ 
ence. Indeed, wc have acknowledged 
that contours merely estimate a station's 
coverage area. We have recognized that 
modifying factors such as terrain may 
cause the station's true arc of coverage 
to vary substantially from the estimated 
area. 11 More importantly, because signal 
contours arc the product of antenna 
height, effective radiated power, and 
channel assignment, it has become ap¬ 
parent that the contour method tends 
to confer greater protection on stations 
with advantages in those areas regard¬ 
less of their economic need. Thus, a 
VHF station with greater antenna 
height, greater effective radiated power 
and on advantageous channel assign¬ 
ment, by virtue of its more expansive 
signal contour, will enjoy a greater area 
of protection than a less powerful UHF 
station, and without regard to their re¬ 
spective requirements lor such pro¬ 
tection. 

55. Another factor which has Inhibited 
the administration of a sound policy is 
the problem of contour overlap. In 
heavily congested areas cast of the Mis¬ 
sissippi and on the West Coast, there 
are many overlapping signal contours 
from stations in different television mar¬ 
kets. As a result, many less powerful 
stations actually lose protection or are 
even deleted from cable carriage within 
their own Grade A and Grade B signal 
contours because the expanded contours 
of more powerful stations from other 
markets overlap, giving the more power¬ 
ful stations equal or even higher pri¬ 
ority. The overlap problem appears par¬ 
ticularly acute In economically weak 
markets where less prosperous, less 
powerful stations may be subject to 
over-the-air competition from more 
powerful stations. Consequently. Jess 
powerful stations may suffer the addi¬ 
tional adverse effect of the loss of cable 
carriage or protection due to overlapping 
contours. 

56. Because they arc likely to change 
with modifications in a station’s antenna 
height, transmitter site, or effective 
radiated power, signal contours lack long 
term certainty as a means of indicating 
what a station's exclusivity rights are. 
Since certain expenses arc involved in 
the switching and deletion required for 
non-duplication protection, the financial 
planning undertaken by cable operators 
is subject to sometimes fluctuating con¬ 
tours of local stations. Television broad¬ 
cast stations may also be hindered by 
having to revise their requests for pro¬ 
tection with changes in facilities and 
signal contours. The Commission's en¬ 
forcement role Is made more difficult by 
the fact that such rights and obligations 
can so easily change. Because of the dif¬ 
ficulty in determining actual signal con¬ 
tours. determinations of station priority 
and the right to protection are generally 
based on predicted contours which are 
simply statistical predictions of the 
probability of various signal levels being 


» First Report and Order in Docket 
14395 and 15233. 30 FCC 083. 718. (1005). 


received in certain areas. 1 * Consequently, 
we are well aware that the predicted 
contours will not always comport with 
the actual contour. 1 * Although the pre¬ 
dicted contour Is a useful rule of thumb, 
controversies can arise where a disparity 
exists between a station's predicted and 
actual contour. In such situations, our 
rules do not require a cable television 
system to provide protection when the 
system can show that the requesting sta¬ 
tion does not place an actual signal con¬ 
tour over the system's community. 3 * 

57. As an alternative to the contour 
method, we are adopting a scheme of 
station priorities based primarily on cer¬ 
tain fixed mileage zones which surround 
television stations. Wc believe that a 
fixed mileage zone will eliminate many 
of the problems we have encountered in 
administering the contour priority sys¬ 
tem and will more accurately meet a sta¬ 
tion's need for protection. The basic 35- 
mile fixed zone of protection is a zone 
with a radius of 35 miles surrounding a 
specified reference point In each desig¬ 
nated community in a television market. 
These zones will parallel the signal car¬ 
riage specified zones we adopted In the 
Cable Television Report and Order. Cable 
television systems will now be required 
to protect the network programming of 
local television stations against simul¬ 
taneously duplicating lower priority sta¬ 
tions in accordance with the following 
priorities: 

t) First. protection must be extended to 
all television broadcast stations within Whose 
35-mile ssone the community of the system 
U located, in whole or In part; 

2) Second, In addition, protection must 
be extended to all stations licensed to 
smaller television markets within whose sec¬ 
ondary rone of protection the community of 
the system is located. In whole or in part. 
The secondary zone of protection extends 
for an additional 20 miles beyond the 35-mile 
specified rone described in (1) above. 

Thus, while all television broadcast sta¬ 
tions will be limited to protection within 
a primary zone of 35 miles, smaller 
market stations will be entitled to a 
secondary zone extending out to 55 miles. 
Protection must also be accorded to non¬ 
commercial educational stations in the 
following manner: (a) the network pro¬ 
gramming of educational stations li¬ 
censed to a community located within a 
major television market as defined in 
I 76 51 of the rules must be afforded pro¬ 
tection against duplication within a 35- 
mile specified zone calculated from the 
reference point or main post office of 
such community; and <b) all other non¬ 
commercial educational stations must be 
afforded the same degree of protection 
as smaller market stations, or a 55-milc 
secondary zone. It should be noted tluit 
Just as in the former scheme of priorities, 
a cable system is required to protect a 


14 Wc refer to the "TV Technical Standards* 
at Part 73 of the Rule*. 

"See. eg., Staunton Video Corporation, 

FOC 75-328. - PCX? 2d - (1975) and 

Meadville Master Antenna. Inc * FOC 72-255, 
34 FCC 2d 358 (1972). 

*• Community Services. Inc,, FCC 70-244, 21 
FOC 2d 719 (1970). 
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station only against another station of 
lower priority. Accordingly, where a cable 
system's community is situated within 
the respective 35-mile 2 ones of two sta¬ 
tions. the system is not required to pro¬ 
tect one station by deleting the pro¬ 
gramming of the other, equal priority 
station. Neither is a cable system situated 
within the respective secondary tones of 
stations from different smaller markets 
required to protect one station by delet¬ 
ing the other. Although not entitled to 
protection against each other, two sta¬ 
tions of equal priority are both entitled 
to protection against lower priority sig¬ 
nals which may be carried by the same 
cable television system. However, we be¬ 
lieve there is one situation wliich does 
not warrant the extension of protection 
to a station throughout its secondary 
zone. Where a cable television system's 
community is located within only a sta¬ 
tion’s secondary zone, the system will 
not be required to protect such-station 
by deleting the duplicative programming 
of cither a commercial or noncommercial 
educational station licensed to a major 
market community whose reference point 
is within 55 miles of the system's com¬ 
munity. <See 5 70.92(f).> Otherwise, 
there would be many instances In which 
the application of these new zones of 
nonduplication protection would cause 
the signal of the closer and usually more 
accessible station to be deleted. Finally, 
a 100 watt or higher pouter television 
translator station which is licensed to 
the community of a cable television sys¬ 
tem is entitled to a certain degree of pro¬ 
tection. A cable television system operat¬ 
ing in a community to which such a 
translator is licensed is required, upon 
proper request, to protect the transla¬ 
tor's network programming against du¬ 
plication by any television broadcast sta¬ 
tion licensed to a community more than 
55 miles from the system’s community. 
However, because it extends a signal be¬ 
yond its parent station's service area, a 
translator licensed to the community of 
the cable television system but located 
beyond the predicted Grade B signal of 
its parent station will not be entitled to 
non-duplication protection. 17 In addition, 
when a cable television system operates 
in a community located within either the 
primary or secondary zone of protection 
of a television broadcast station, the sys¬ 
tem will not be required to delete the 
duplicating network programming of a 
television translator station which is also 
licensed to the system's community. As 
Appendix C to this Report and Order, 
we have attached a diagram illustrating 
the operation of these new zones of pro¬ 
tection. 1 * 


n Although we are now utilizing the pres¬ 
ence op absence of a predicted Grade B con¬ 
tour to determine a translator station's right 
to nonduplication protection, we expect to 
replace the reference to the predicted Orade 
B contour with a fixed mileage standard In 
the near future. 

••In the former rules. 1 76 91(e), provided 
nonduplication protection to stations li¬ 
censed to small television markets which 
were carried by systems located outside all 
markets pursuant to 176 57(a)(4). Such 
smaller market stations are listed as being 
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58. Hyphenated Markets . The rules 
that have been In force to date have not 
distinguished between hyphenated mar¬ 
kets and non-hyphonated market sta¬ 
tions with respect to their right to pro¬ 
tection against duplication by lower 
priority stations. We recognize that the 
replacement of a system of priorities 
based on signal contours with priorities 
established by Axed mileage zones might 
alter both certain stations' areas of pro¬ 
tection and particular cable television 
systems* obligations to provide protec¬ 
tion. Because of the unique character¬ 
istics or hyphenated television mar¬ 
kets, ’• a question arises as to what im¬ 
pact these changes might have on sta¬ 
tions and cable television systems located 
within such markets. Moreover, if the 
changes have a significant impact, there 
may be a need for special provision 
with respect to protection of network 
programming in these markets. How¬ 
ever. a comparison of the areas of pro¬ 
tection of hyphenated market stations 
and the corresponding obligations of 
cable television systems to protect such 
stations under the old and the new sys¬ 
tems of determining priorities failed to 
disclose that there is any threat of an 
adverse impact sufficient to warrant 
special treatment. Therefore, we will not 
distinguish between stations located In¬ 
side or outside hyphenated television 
markets for purposes of the network pro¬ 
gram nonduplication rules. 

59. We are adopting fixed mileage 
zones of protection because we believe 
this approach will bring about both 
greater ease In administration and equity 
in operation. However, because different 
considerations underlie our signal car¬ 
riage and network program non-dupli¬ 
cation policies, we have not attempted 
to create zones of non-duplication pro¬ 
tection which precisely parallel the 
signal carriage specified zones. (We re¬ 
fer to the secondary zone of protection 
for small market stations.) Nonetheless, 
it should be remarked that it has been 
our experience that the 35-mile specified 
zone is a workable, convenient and real¬ 
istic estimate of most station's basic area 
of service and the additional or second¬ 
ary zone for smaller market stations 
takes into account population density 
differences between Urge and smaller 
markets. These fixed mileage zones have 
a number of additional advantages 
which add to its suitability as a standard 
for determining priority. With fixed, 35 
or 55-mile zones of protection, stations 
of varying signal strength are placed on 
a more equal footing. No longer will sta¬ 
tions with advantages in such areas as 
antenna height, channel assignment and 
effective radiated power be given a prima 
facie right to a greater zone of protec- 


algalQcanUy viewed In the county wherein 
the community of the cable television system 
Is located. This provision has been eliminated 
because the 55 mile zone of protection which 
our new rules accord to smaller market tele¬ 
vision stations should provide adequate non- 
duplication protection. 

“See Paragraph 87, Cable Television Re¬ 
port and Order . FCC 72-108, 37 FCC 2d 143. 
178 (1972). 
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Uon. regardless of their need for such 
protection. In addition, the use of zones 
will create very few r overlaps. Thus a re¬ 
duction in overlaps will restore areas of 
protection to many less powerful sta¬ 
tions and will eliminate potential prob¬ 
lems in economically weak markets in 
congested areas of the country. By not 
requiring protection in a secondary zone 
for cable television systems also located 
within 55 miles of a major market sta¬ 
tion. we have also attempted to prevent 
program deletion where the major mar¬ 
ket station may actually be as close or 
closer to the cable television systems' 
community than the smaller market 
station in question. 

60. Since fixed mileage zones do not 
fluctuate with changes in antenna loca¬ 
tion. transmitter power, or other ad¬ 
justments in broadcast facilities, we ex¬ 
pect them to provide a reliable and con¬ 
sistent means of determining present 
and future rights and obligations in the 
area of network program non-duplica¬ 
tion. The new zones of protection arc 
based on our specified zone concept, for 
which the reference points are well-de¬ 
fined and the mileage radius erfsily 
determined. Thus, use of these zones of 
protection should be free of the error 
and controversy which plagued the con¬ 
tour method. After examining the zone 
of protection of television stations pur¬ 
suant to the contour-based scheme and 
the fixed mileage zone proposal, we are 
convinced that the advantages of the 
latter system clearly outweigh the con¬ 
sequence of what little protection may be 
lost in the process. We anticipate that 
the change from the old priorities to the 
new zone definitions will be accom¬ 
plished easily and with a minimal im¬ 
pact on television broadcast stations. 
However, we recognize that there may 
be circumstances which will warrant a 
departure from the general application 
of these new priorities, but their disposi¬ 
tion must be considered in our special 
relief process* 

Central Exemption ro* Smaller 
Cable Systems 

a. Cable Television Comments. 61. 
NCTA proposes that the Commission 
exempt all cable systems with fewer than 
1,500 subscribers from having to provide 
any non-duplication protection. It Is 
argued that while it is Impossible to 
present data based on actual experience, 
all research clearly suggests that broad¬ 
casters will not suffer any significant 
economic harm from such an exemption. 
Cable interests cite the Report and 
Order in Docket l$785. supra , where 
tlie Commission adopted an exemption 
from the rules for cable systems having 
fewer than 500 subscribers. They argue 
that the rationale for the 500 subscriber 
exemption is equally applicable for sys¬ 
tems with fewer than 1,500 subscribers. 
That Is, such small cable systems are 
unduly burdened by the non-duplication 
rules and exempting them from com- 


m Set, eg.. Community Service , lnc. m 
jrttpra, and Staunton Video Corporation . 
FCO 74-692, 47 POC 2d 851 (1974). recon, 
denied, FCC 75-328. — FCC 2d- (1974). 
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* 

pllance with the rules will have no ad¬ 
verse economic impact on local broad¬ 
casters, The Commission, they contend, 
lias seen no evidence, of any adverse 
effect from the existing exemption nor 
has it been presented with a persuasive 
showing that there would be such impact 
from the proposed exemption. NCTA 
has submitted to the Commission a study 
of 52 television markets, which purports 
to show that in the most highly pene¬ 
trated cable markets a 1.500 subscriber 
system exemption would affect at most 
4.1% of the total ADI-TV households in 
each market. The actual revenue loss 
would constitute a much smaller figure 
(less than half* when factors such as 
market share, the number of competing 
stations in a market and prime 
time viewing audience are taken into 
account. 

62. NCTA acknowledges that there 
would be some loss of non-duplication 
protection should smaller cable systems 
be exempted from the rules. However, it 
is not this loss that is at issue, but rather 
the effect of such loss on a station’s abil¬ 
ity to serve the public interest. Cable 
systemshaving fewer than 1,500 subscrib¬ 
ers are burdened by the non-duplication 
rules because such systems do not have 
the technical personnel to adequately 
handle the numerous problems which 
arise because of the rules. It is submitted 
that cable systems having fewer than 
2.000 subscribers employ, at maximum, 
one or two technicians to handle all 
aspects of operating a cable television 
system. The true costs of compliance 
with non-duplication requirements go far 
beyond the purchase of costly non-dupll- 
catlon switching equipment. Non-dupli¬ 
cation constitutes a continuing source of 
economic drain, loss of customer good 
will, and constant frustration for almost 
all cable operators, especially the opera¬ 
tors of small systems. While the economic 
burdens imposed on the operator in terms 
of equipment and manpower costs can 
more easily be documented, these consti¬ 
tute but a small part of the problems in¬ 
herent in providing non-duplication pro¬ 
tection. The best evidence of the adverse 
consequences to cable television opera¬ 
tors which stem from the non-duplica¬ 
tion rules Is found in the constant flow 
of emotional complaints and petitions 
which ore directed to the Commission. 
These complaints, pleas for relief, and 
demands for elimination of the non- 
duplication rules come from cable op¬ 
erators, cable subscribers, city councils, 
and members of state legislatures and 
the United States Congress. The Com¬ 
mission cannot possibly believe that these 
countless subscriber complaints and city 
council resolutions are merely the result 
of contrived efforts by cable operators. 

63. Cable Interests submit that the 
Commission should continue to base any 
exemption on the concept of the number 
of subscribers served by a system rather 
than, for instance, pursuant to a formula 
based on the total population of a com¬ 
munity. Such a formula tends to disre¬ 
gard average penetration figures which 
are utilized under a community popula¬ 
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tion approach. As long as the Commis¬ 
sion continues to justify its nondupllca- 
tion protection on the concept of theoret¬ 
ical fractionalizatlon of audience, it is 
only the system’s size which Is the rele¬ 
vant factor. Moreover, such a rule, based 
on the number of subscribers, is the sim¬ 
plest and most rational basis for an ex¬ 
emption. and the 1,500 subscriber level 
is the minimum level at which such an 
exemption can reasonably be established. 
NCTA notes the argument by some 
broadcasters that new cable systems 
which commence operation in large com¬ 
munities should not be able to obtain an 
exemption from the non-duplication 
rules when the system Is first con¬ 
structed. As subscribership grows beyond 
the established exemption level, broad¬ 
casters argue that subscribers will be ac¬ 
customed to receiving duplicating sta¬ 
tions, thus making It unlikely that the 
system will Voluntarily begin compliance. 
NCTA responds by stating that under 
the 1972 cable television rules cable sys¬ 
tems located within television markets 
are not entitled to import distant net¬ 
work stations. Therefore, such new sys¬ 
tems could carry no distant network sta¬ 
tions on their duplicating programming 
and the exemption would not come Into 
play. 

b. Comments of Broadcasters. 64. 
Broadcasters suggest that despite their 
constant complaints, cable operators have 
offered little data to substantiate the 
existence of the alleged burden of provid¬ 
ing non-duplication protection. AMST 
argues that over half of the cable systems 
in existence today began operations after 
the 1966 exclusivity rules were adopted, 
and at the time that they commenced 
operation, the cost of providing non- 
duplication protection was a cast that 
cable operators could reasonably antic¬ 
ipate. The fact that these operators 
entered the cable business with full 
knowledge of these costs and that cable 
systems have grown and prospered since 
1966 indicates that the cost and incon¬ 
venience of providing non-duplication is 
not nearly as burdensome as is now al¬ 
leged. It is argued that If the proposed 
1500 subscriber exemption is adopted, 
the resulting loss of protection would be 
significant for most stations. And, if this 
exemption were coupled with an exemp¬ 
tion for systems outside the 35-mllc zone 
of television markets, the loss of protec¬ 
tion would be staggering. It is argued 
that all broadcast stations regardless of 
size must abide by the same rules no 
matter how burdensome. Cable systems 
should be treated no differently. 

65. It Is argued that any exemption 
based on the number of cable subscribers, 
even one which properly accumulates the 
subscribers served by Integrated cable 
operations spread over several com¬ 
munities (the headend approach), pre¬ 
sents serious administrative difficulties 
and Invites abuse. The number of sub¬ 
scribers to a cable system constantly 
changes. Thus, a system might qualify for 
the exemption one day and on the next be 
subject to the non-duplication require¬ 
ments. There is also no readily available, 
up-to-date source of information by 


which the number of subscribers to a par¬ 
ticular system can be ascertained. The 
FCC Form 325 is filed once a year, is not 
available for several months after it is 
filed, and is of little value in many cases 
since it is out of date with respect to the 
subscriber count shortly after it Is mailed 
to the Commission. AMST suggests that 
an exemption based on community size 
rather than system size would eliminate 
some of these problems. Community size, 
they submit, does not change with such 
rapidity and population statistics are 
more readily available and have the 
virtue of not being within the sole knowl¬ 
edge of the party seeking the exemption. 

66. Broadcasters assert that neither 
the capital investment in switching 
equipment nor yearly operating costs are 
large in either an absolute sense or rela¬ 
tive to overall cable revenues. It is argued 
that none of the cable comments sug¬ 
gested that the continued existence of 
any cable system has ever been placed 
in jeopardy by requiring compliance with 
exclusivity rules. Nor has it been sug¬ 
gested that any cable system's ability to 
provide services has been diminished. 
Hence, it is argued, the threatened in¬ 
jury from compliance with the non¬ 
duplication rules would at most mean a 
reduction of profits, and while there is an 
understandable interest in maximizing 
profits, that interest pales when com¬ 
pared to the very real danger to the con¬ 
tinued viability of local television serv¬ 
ice that & 1,500 subscriber exemption 
would create. Various broadcasters pre¬ 
sented data which allegedly indicate that 
a 1,500 subscriber exemption would result 
in audience fragmentation which would 
only worsen as cable penetration in an 
area Increased. It is argued that NCTA’s 
data with regard to the 1,500 subscriber 
exemption bears no relation to reality, 
that no other cable party has offered 
more than unsupported assertions, and 
that in contrast, broadcasters have sub¬ 
mitted data which reliably indicates the 
potential harm such an exemption would 
cause. 

c. Discussion. 67. In our notice, we re¬ 
quested comments on the question of 
whether a general exemption from the 
non-duplication rules should be adopted 
for cable systems having fewer than 1,500 
subscribers. Cable television interests 
either supported the proposed 1,500 sub¬ 
scriber exemption or suggested that a 
much higher figure, such as 3,500 sub¬ 
scribers per system, would be more ap¬ 
propriate. Broadcasters generally argue 
that an exemption for cable systems hav¬ 
ing fewer than 1,500 subscribers would 
result in severe adverse economic impact 
to many television stations, and that no 
exemption from the rules is warranted. 
Both sides in this controversy submitted 
statistical data to support their respec¬ 
tive positions. NCTA’s extensive exhibit 
allegedly shows that even in those televi¬ 
sion markets having a high degree of 
cable television penetration, there could 
be only the most minimal impact result¬ 
ing from a 1,500 subscriber exemption. A 
number of broadcasters, however, sub¬ 
mitted data showing that the adoption of 
the proposed exemption would result in 
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substantial adverse economic impact on 
a number of television broadcast stations. 

68. On April 4, 1974, the Commission 
released Its Report and Order in Docket 
18785, supra . In that proceeding, the 
Commission promulgated } 76.95 <c) of 
the rules to exempt any cable television 
system as defined In f 76.5(a) having 
fewer than 500 subscribers from the net¬ 
work program exclusivity rules." In Doc¬ 
ket 1878S. we determined that small 
cable television systems serving fewer 
than 500 subscribers ore unduly bur¬ 
dened by the financial and manpower ex¬ 
penditures which ore necessitated by the 
non-duplication rules and that exempt¬ 
ing such systems would have no signifi¬ 
cant adverse economic impact on broad¬ 
casters." Docket J878S was limited solely 
to the question of whether an exemption 
for cable systems having fewer than 500 
subscribers should be adopted. In effect, 
it served to promulgate as a formal rule 
what had hitherto been a processing 
policy. That proceeding did not examine 
the propriety of other exemption lewis, 
unlike our deliberations in Docket 19995. 

69. Intimately entwined with the 
question of what a proper exemption 
level for cable systems may be. has been 
the question of whether, for purposes of 
exemptions, the Commission should use 
its administrative definition of a cable 
system based upon a “community*' con¬ 
cept (see ( 76.5(a)) or whether we should 
employ a “headend" or integrated sys¬ 
tem concept. Under the 500 subscriber 
exemption adopted in Docket 18785, the 
“community’* concept was retained. 
However, following a closer scrutiny of 
the question, we have determined that 
the use of the headend or Integrated sys¬ 
tem concept is more appropriate for 
determining when exemption Is war¬ 
ranted. In fact, generally both broad¬ 
casters and cable operators agree that 
the headend concept is more appropriate 
for this purpose. Since we are concerned 
with the manpower, financial, and tech¬ 
nical resources of a cable system, as well 
as the total number of subscribers served 
by a commonly owned and technically 
Integrated unit, the headend concept 
more accurately reflects these factors. 

70. Our underlying rationale for ex¬ 
empting small cable systems from the 
non-duplication rules was fully expressed 
in our Report and Order in Docket 18785 . 
We determined that while the expendi¬ 
tures for equipment and manpower made 


" On May 10, 1974, the Association of Maxi¬ 
mum Service Telecaster*. (AMST) filed a 
"Petition for ReoonalderaUtn and/or Modi¬ 
fication of the Report and Order in Docket 
18785.** The National Cable Television Asso¬ 
ciation (NCTA) filed an opposition to the 
AMST petition on May 34. 1974, and on June 
10. 1D74 AMST replied. In light of the rule 
clianges which we are adopting In this docu¬ 
ment today. AMST** reconsideration petition 
is now moot. The petition for reconsideration, 
therefore. Is hereby dismissed, and the pro¬ 
ceeding in Docket 18785 ta terminated. 

"Since the adoption of former I 76.95(c), 
no television stations have filed petition* 
claiming that this exemption has produced 
adverse financial impact on their operations. 
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by small systems in order to comply with 
the non-duplication rules have a sub¬ 
stantial financial impact on such sys¬ 
tems when viewed In relation to their 
gross revenues, any adverse economic 
impact on local broadcasters which 
could result from exempting small sys¬ 
tems would be minimal. In addition, last 
minute program schedule changes, spe¬ 
cial events and overruns, and malfunc¬ 
tioning equipment difficulties compound 
the problems normally encountered by 
small cable systems in complying with 
these rules. We must measure this in¬ 
convenience against the potential harm 
to broadcasters which might result from 
any new exemption. 

71. We have studied numerous factors 
which might bear on this matter, and 
have examined the statistical variables 
which affect both cable and broadcast op¬ 
erations in the United States. Based upon 
all of the information at our disposal, 
we have decided to adopt an exemption 
from our non-duplication rules for cable 
systems serving, on a headend bask, 
fewer than 1,000 subscribers. We believe 
that Uie likelihood of significant adverse 
economic impact on broadcasters could 
increase sharply if systems having more 
than 1,000 subscribers were exempted 
from the rules. On the other hand, an 
exemption for cable systems with fewer 
than 1,000 subscribers would not pose the 
prospect of unacceptable impact for the 
overwhelming majority of stations. In 
our opinion, it would not be appropriate 
to risk the effects of a higher exemption 
at this time. This relaxation of the rules 
will serve the convenience of subscribers 
and benefit smaller cable systems for 
whom the cost of switching is generally 
a significant expense. A 1,000 subscriber 
exemption should produce a relatively 
small increase In the number of systems 
and subscribers previously exempt under 
the “500“ rule. Under our current “500 
subscriber** exemption, approximately’ 
1.965 of the 5.035 operational cable tele¬ 
vision systems need not comply with the 
program exclusivity rules. Assuming a 
maximum of 499 subscribers per system— 
which is a generous assumption to 
make—some 980,535 subscribers are af¬ 
fected. This figure represents approxi¬ 
mately 12 percent of the estimated 9.5 
million subscribers to cable television sys¬ 
tems nationwide. Employing the “head- 
end" approach, the number of systems 
serving fewer than 1.000 subscribers is 
1.428.*’ Making another generous assump¬ 
tion that each system serves 999 sub¬ 
scribers. the total number of subscribers 
affected by an exemption of 1.000 per 
headend rises to 1.426.572 or 14.7 per¬ 
cent of all cable television subscribers. 
It is important to keep this figure in per¬ 
spective. especially when we know that 
the total television households affected by 
this exemption to our exclusivity rules is 
on the order of l/69th of all television 


"Thee* figures are extrapolated from data 
reported to the Commission on FOC Form 
325 and information gathered by Television 
Digest, Inc. and reported in the Services Vol¬ 
ume, Television Fact book, 1973-74 edition. 
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households." Weighing the small Impact 
of this new exemption against the cost 
and inconvenience of compliance for 
quite small business operations, we ora 
persuaded that the adoption of this new 
rule will serve the public interest. 

72. As w’ith any general rule of this 
sort, there may be cases where, due to a 
proliferation of small cable systems in a 
particular television market, there Will 
be a likelihood of substantial adverse eco¬ 
nomic impact on local television stations. 
In such cases, broadcasters may file peti¬ 
tions for special relief showing the likeli¬ 
hood of such impact. These petitions w ill 
be handled on a case by case basis and 
an appropriate relief will be granted 
where it can be shown that the alleged 
adverse economic impact Is or will be 
sufficient to result in a diminution of a 
station’s ability to serve the public in¬ 
terest. Finally, in response to the asser¬ 
tion by broadcasters that it will be diffi¬ 
cult to determine when a system is no 
longer entitled to an exemption, we are 
also adopting a new rule w’hich will re¬ 
quire that, within sixty days of the ac¬ 
quisition of 1.000 subscribers by a cable 
system, a statement to that effect must 
be filed with the Commission. It shall 
be available for Inspection at the Com¬ 
mission’s offices. In addition, the cable 
operator must provide a copy of this 
statement or the data contained therein, 
to any television or translator station 
carried on his system. 

Program Overruns 

73. Our overall review of the many Is¬ 
sues inherent In administering a regula¬ 
tory* program such as nonduplication is 
complicated by a consideration of the 
sporadic problem of program overruns. 
The National Cable Television Associa¬ 
tion lias proposed that cable television 
systems should not be required to pro¬ 
vide network program exclusivity protec¬ 
tion for a reasonable period of time fol¬ 
lowing tlie carriage of a duplicative pro¬ 
gram which has an indefinite time of 
completion. Specifically, they suggest 
that if. for whatever reason, there is a 
possibility that the actual running time 
of a television program, emanating from 
either a local or distant broadcast sta¬ 
tion, may not correspond with the pro¬ 
gram’s scheduled time of completion, a 
cable operator should be relieved of the 
duty to provide non-duplication protec¬ 
tion tor two hours following the program. 
They propose that in the evenings and 
on weekends a cable operator should 
be freed totally from non-duplication re¬ 
quirements following a program with an 
indefinite time of completion, for the re¬ 
mainder of the day and evening. They 
assert that such a provision would avoid 
•'clipping” (i.e., cutting off of the begin¬ 
ning or end of a program) of network 
and non-network shows and would allow 
a cable operator sufficient opportunity to 
reprogram his non-duplication switching 
equipment Broadcasters contend that 


" Tclerfcrton Fact book reports a figure of 
68.638.900 television, households as of Sep¬ 
tember. 1973. 
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program runovers occur so infrequently 
in situations where they could cause a 
loss of programming for cable subscribers 
that elimination of non-duplication pro¬ 
tection for a period of time following 
potential program runovers is an overly 
broad and unnecessary remedy to the 
problem. 

,74. There are a number of different 
types of programs which may have in¬ 
definite times of completion. Special 
events, unscheduled Presidential press 
conferences and most sporting events are 
the types of programs which present 
potential runover situations. While ac¬ 
tual runovers may occur with relative 
infrequence, we believe that the loss of 
programming they may occasion when 
they do occur Is a matter deserving spe¬ 
cial consideration. Certainly, the public 
is not well served when portions of tele¬ 
vision programs are unnecessarily deleted 
due to the operation of our rules. 

75. NCTA contends that cable systems 
should be relieved of the duty to provide 
non-duplication protection following any 
program which "experience has demon¬ 
strated** will potentially run over its 
scheduled time of completion. Only this 
remedy, they argue, can prevent a loss of 
programming. We believe, however, that 
such an approach is too speculative to be 
a rational solution to the problem since 
there are a great many programs which 
may potentially run over their scheduled 
completion time. For the Commission to 
relieve cable systems of their non-dupli¬ 
cation duties in all cases where the mere 
possibility of a runover exists would, as 
broadcasters have suggested, be an 
overly broad resolution. 

76. The most common situation in 
which a runover is likely to occur involves 
the Uve broadcast of sports events. Only 
In rare instances do films or other types 
of programming run beyond their 
scheduled completion times. While the 
inconvenience to cable operators which 
may be caused by runovers is. unfortu¬ 
nately. unavoidable in most cases, our 
primary concern is the potential loss of 
programming to cable subscribers which 
may occur when a switcher cuts off the 
signal of a lower priority station prior to 
the completion of a program. Since it is 
virtually impossible to determine in ad¬ 
vance when an overrun may occur. It is 
difficult for a cable operator to reach his 
switching equipment, which may be re¬ 
motely located. In time to prevent clip¬ 
ping of the beginning or end of another 
program. In order to alleviate what ap¬ 
pears to be the most common overrun 
problem, we are adopting 1 76.95(c) 
which will relieve cable systems of the 
duty to provide non-duplication pro¬ 
tection for one hour Immediately follow¬ 
ing the scheduled time of completion of a 
live sports event. This rule will permit the 
cable operator to pre-set his switching 
equipment so that no loss of program¬ 
ming will occur. In addition, this one hour 
"grace period*' will allow r sufficient time 
for a cable operator to re-program his 
switching equipment in those situations 
where a network reschedules its pro¬ 
grams following a sports event. 
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77. The rule wc are adopting will not 
resolve difficulties which may arise due 
to runovers caused by Presidential news 
conferences. Congressional hearings or 
other special events. However, it is our 
view at this time that in order to deal 
with such situations w r c would have to 
adopt a rule which we believe would be 
unnecessarily broad in its prospective 
application. 

Procedures and Sanctions 

a. Comments of Broadcast Interests . 78. 
Approximately 56 comments submitted 
by broadcasters addressed the subjects 
of procedures and sanctions. Although 
there was a fairly wide variety of solu¬ 
tions offered, mostly’ in the area of sanc¬ 
tions. only 20 of the comments specifically 
stated that the present notification pro¬ 
cedures were adequate. A number of re¬ 
spondents criticized the Commission for 
the length of time required to process 
requests for orders to show cause. The 
broadcasters* most popular proposal for 
ensuring proper exclusivity protection 
was that the Commission review "ex¬ 
clusivity logs" which cable operators 
should be required to maintain. In this 
connection, it Is noted that the Rocky 
Mountain Broadcasters Association 
(RMBA) has submitted a "Petition for 
Rule Making" (RM-2376) requesting that 
cable television systems be required to 
maintain logs reflecting the stations and 
programming carried, as well as pro¬ 
grams deleted pursuant to our exclusivity 
rules. RMBA would have cable operators 
submit a weekly composite log to the 
Commission for review. 1 * Others criticized 
the present procedure whereby cable 
operators can request weekly notification, 
suggesting that seasonal master sched¬ 
ules provided adequate notification. A few’ 
broadcasters, whose stations are carried 
by 70 or more systems, recommended that 
cable operators bear the full burden of 
finding programming protected by the 
exclusivity rules and deleting it without 
requests. Another broadcaster Indicated 
that all inequities In the present system 
would be resolved if stations themselves 
did the switching. Five of the comments 
proposed that cable systems should 
certify to the stations and the Commis¬ 
sion that exclusivity protection is being 
provided. A few of the comments sug¬ 
gested that lower priority signals should 
be required to provide cable operators 
with programming schedules. Others 
recommend that a standard exclusivity 
notice form be adopted by the Commis¬ 
sion, a recommendation supported by the 
Association of Maximum Service Telc- 
casters (AMST). In addition, AMST, ap¬ 
parently recognizing that present pro¬ 
cedures arc Inadequate, proposed that a 
Joint Advisory Committee composed of 
representatives of both industries be 
established to examine the notification 
procedures. 

79. All comments addressed the ques¬ 
tion of sanctions against cable operators 


*The comments and reply commenta sub¬ 

mitted In RM-2376 have been considered and 
Incorporated In thU proceeding, and accord¬ 
ingly RM-2376 will be dismissed as moot. 


and unanimously concluded that the 
present remedies arc Inadequate. Most of 
the comments criticized the automatic 
stay provision in 4 76.97 and the length 
of time the Commission took to act on 
waiver requests. Likewise, the comments 
reflected frustration with the fact that 
the only remedy available to stations not 
provided exclusivity was a petition for 
an order to show cause. The solution pro¬ 
posed by the vast majority of comments 
demanded that cable operators be sub¬ 
jected to forfeitures for violations of the 
exclusivity rules. As an extreme penalty, 
a broadcaster proposed that the cable op¬ 
erator permanently delete the lower pri¬ 
ority signal for failure to provide proper 
protection. Others felt that revocation of 
a cable system’s certificate of compliance 
was Justified If protection was not pro¬ 
vided. One broadcaster went so far as to 
suggest that the Commission monitor all 
coble systems to insure compliance with 
the exclusivity rules. 

b. Comments of Cable Interests. 80. 67 
comments w r erc filed by cable operators 
of which 37 offered various recommen¬ 
dations for changes to the present rules. 
There was unanimous agreement that 
the present notification procedures do 
not prevent the loss of programming to 
subscribers where last minute schedul¬ 
ing changes by requesting or lower pri¬ 
ority stations result in non-protec ted 
programming. Many cable operators 
would have the Commission require sta¬ 
tions to provide current programming 
Information on a weekly basis with daily 
updates phoned to cable systems. Some 
comments suggest that requesting sta¬ 
tions be required to submit schedules of 
lower priority stations. Most cable op¬ 
erators argue that programs following 
sports presentations and special news¬ 
casts should be exempted "from protec¬ 
tion for the remainder of the broadcast 
day. As for sanctions, cable operators 
argue that no protection should be re¬ 
quired where the requesting station has 
submitted incomplete, inaccurate, or un¬ 
timely notification. Some cable opera¬ 
tors contend that any loss of program¬ 
ming caused by Improper notification 
should result in the permanent loss of 
exclusivity protection. In this vein. 
NCTA suggests that the Commission es¬ 
tablish and administer a formula which 
would calculate the extent to which a 
station would forfeit its right to exclu¬ 
sivity whenever its Inaccurate notice 
caused the cable system to unnecessarily 
delete programming. Another sanction 
recommended for stations failing to pro¬ 
vide proper notification is forfeiture, 
similar to present sanctions under sec¬ 
tion 503(b) of the Communications Act. 

c. Discussion. 81. As Indicated in the 
comments concerning procedures and 
sanctions, the present rule (4 76.93(a)) 
docs not provide sufficient notification 
guidelines and lacks any provision for 
enforcement. Another problem resulting 
from current Commission policy is the 
loss of non-pro tec ted programming to 
the view’lng public. It now seems clear 
that the keystone for the administration 
of our exclusivity rules—good faith coop- 
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eratlon by all parties—has not been ef¬ 
fective in preventing complaints from 
all parties affected-broadcasters, cable 
operators, and subscribers. Our basic ob¬ 
jectives in changing the present rule are 
threefold: (a) insure that broadcasters 
receive protection to which they are en¬ 
titled: (b) establish adequate notifica¬ 
tion guidelines to enable cable operators 
to perform their exclusivity responsibili¬ 
ties properly; and (c) prevent incon¬ 
venience and loss of non-protected pro¬ 
gramming to the viewing public. We rec¬ 
ognize that there are difficulties inherent 
in our nonduplication rules which no pro¬ 
cedure can prevent. Yet we are convinced 
that the changes promulgated will allevi¬ 
ate many of the problems encountered 
to date. 

82. It is apparent that many of the 
broadcasters’ complaints would be re¬ 
solved if expeditious processing of all 
special relief and show cause petitions 
could be accomplished." In this regard, 
we note that the staff of the Cable Tele¬ 
vision Bureau has been Increased to ex¬ 
peditiously process these and other mat¬ 
ters. In addition, a recently adopted 
delegation of authority to the Chief. 
Cable Television Bureau, empowers him 
to deny petitions for waiver of the ex¬ 
clusivity rules where such action would 
be consistent with established Commis¬ 
sion policy.*’ This should Insure expe¬ 
dited action in routine, non-meritorious 
cases. We therefore believe that deletion 
of the automatic stay provision, f 76.97. 
as recommended by some broadcasters, 
is unnecessary. Moreover, f 76.97 senes 
a useful purpose in that it preserves the 
status quo until the Commission has an 
opportunity to rule on the applicability 
of the exclusivity rules to the situation 
at hand. Additionally, we will continue to 
press for amendments to I 503<b> of the 
Communications Act of 1934, thereby 
giving the Commission authority to im¬ 
pose forfeitures on cable operators who 
violate the Commission’s rules. 

83. Inconvenience to subscribers should 
be abated substantially by permitting 
multi-channel carriage during periods of 
exclusivity. See paragraphs 2&-35. We 
have also revised our rules to provide an 
additional exemption for network pro¬ 
gramming following live sports events 
which extend beyond their scheduled 
broadcast period. This change should 
also significantly reduce subscriber com¬ 
plaints. (A discussion of these revisions 
will be found at paragraphs 73-77 above.) 

84. In the long run these changes will 
alleviate most of the present problems, 
but loss of programming to subscribers 
could continue since programming 
changes by the requesting or lower pri¬ 
ority station are often made without 


»In this connection, we note that there 
exists some confusion regarding the appro¬ 
priate time periods for filing responsive 
pleadings to petitions for orders to show 
cause involving cable television systems. 
These time periods are specified In | 1.45 of 
the Commission's rules and the Chief. Cable 
Television Bureau, has delegated authority 
under 10388(a) to act on requests for ex¬ 
tensions of time. 

+ See | 0.288(q) of the Commission's rules. 
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cable systems being notified. Under pres¬ 
ent Commission policy, broadcasters are 
authorized to submit seasonal master 
schedules containing a minimum of in¬ 
formation concerning the programming 
to be protected. Although the Commis¬ 
sion expects all broadcasters to cooperate 
by notifying the cable operator as soon 
as possible of any changes, a broadcaster 
has little incentive to Inform the cable 
operator that protection Is no longer re¬ 
quired. In an attempt to resolve this 
problem, a provision has been added to 
the rules to require the requesting sta¬ 
tion to submit monthly schedules specifi¬ 
cally indicating the programming to be 
protected and the programming of the 
station to be deleted We concur with 
comments filed by both broadcasters and 
coble operators recommending the use of 
a standard exclusivity request form. 
Therefore, we have attached as Appendix 
B. a sample exclusivity request form 
which. If utilized, should provide the 
minimum amount of information neces¬ 
sary to enable a cable operator to prop¬ 
erly perform exclusivity responsibilities. 
We emphasize that the use of this format 
Is optional and does not represent a new 
requirement. With a monthly program 
schedule at hand, cable operators should 
be provided adequate advance notice to 
set switching equipment and check for 
discrepancies In the request. Most 
changes in network programming are 
known well in advance, therefore, we are 
requiring all broadcasters to advise cable 
operators of changes to the monthly 
exclusivity requests eight (8> days prior 
to the broadcast of the program to be 
protected. 

85. There is one situation which results 
in loss of nonprotected programming to 
the viewing public which Is much more 
difficult to resolve. It arises where the 
lower priority station changes its pro¬ 
gramming schedule after the requesting 
station has submitted a request for pro¬ 
tection. Here the broadcaster requesting 
exclusivity has little incentive to check 
the programming schedule of lower pri¬ 
ority stations or to inform the cable 
operator that Its signal is no longer du¬ 
plicated as previously indicated. Although 
we recognize that the cable operator has 
sufficient motivation, such as complaints 
from subscribers, to check for discrep¬ 
ancies in the exclusivity requests, we will 
not relieve the requesting broadcaster 
from the responsibility of determining 
whether Its programming is in fact being 
simultaneously duplicated after Its 
monthly notice has been mailed or com¬ 
municated. 

86. We cannot agree with the recom¬ 
mendation of some cable television inter¬ 
ests that a rule should be adopted which 
would provide sanctions against televi¬ 
sion stations submitting Improper or in¬ 
adequate requests for non-duplication 
protection. Such an action would be pre¬ 
mature at this time. The Commission has 
revised many of the nonduplication rules, 
including the notification requirements. 
This new regulatory program should be 
given a chance to work, and we trust that 
once these new rules become a matter of 
routine for both broadcasters and cable 
operators, the occasion for complaint will 
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have lessened. However, if we are pre¬ 
sented with a demonstrated pattern of 
abuse of the notification procedures 
which results in the loss of programming 
to a cable system's subscribers, wc shall 
take appropriate measures, including the 
suspension of nonduplication rights. For 
the time being, such matters will be dis¬ 
posed of in our special relief processes. 

87. We have also taken this opportu¬ 
nity to make administrative changes in 
areas related to exclusivity which have 
proved bothersome over the past three 
years. We anticipate that the changes 
promulgated today will enable us to ad¬ 
minister the rules more efficiently. First, 
we have amended I 76.97 to lend preci¬ 
sion In determining the date from which 
to measure the 15-day period in which 
exclusivity waiver requests must be sub¬ 
mitted by a cable system in order to trig¬ 
ger the stay provisions. The change re¬ 
solves the present ambiguity where, for 
instance, stations request exclusivity 
prior to the date operations are com¬ 
menced by either the cable system or the 
station itself and prior to the date a cable 
television headend serves more than 1,000 
subscribers. Although the Commission is 
concerned with abuses in private agree¬ 
ments excepted from the exclusivity re¬ 
quirements, we will not delete the rule 
which gives full effect to such agree¬ 
ments. 

88. It should be noted that in fashion¬ 
ing these changes, we have necessarily 
omitted proposals submitted by various 
parties. We rejected the suggestion that 
the cable systems keep logs reflecting ex¬ 
clusivity protection and file exclusivity 
reports as overly burdensome for cable 
operators and administratively trouble¬ 
some for the Commission. Also we were 
not persuaded that formation of a Joint 
Committee consisting of members of both 
industries, to review present notification 
procedures, as suggested by the Associa¬ 
tion of Maximum Service Telecasters is 
necessary. We reiterate that the changes 
promulgated today, coupled with good 
faith cooperation among all parties, pro¬ 
vide the means of accomplishing our 
basic objective of regulation In the public 
interest. 

Grandfathering 

89. In recommending adoption of fixed 
zones of exclusivity to replace the cur¬ 
rent system of signal contour priorities, 
cable interests note that in some in¬ 
stances systems will be required to pro¬ 
vide non-duplication protection where 
they did not have to provide it before. 
They argue that the Commission in ini¬ 
tiating its rule making proceeding In 
Docket J999S. did not intend to compound 
the effect of the non-duplication rules 
should the data submitted in the com¬ 
ments warrant such a relaxation. NCTA 
urges that in reducing the zone of ex¬ 
clusivity protection to the area within 
35 miles of a television station, the Com¬ 
mission should "grandfather" existing 
cable television systems. That Is. a cable 
system still subject to non-duplication 
requirements under NCTA's proposed 
rule changes would not be required to 
provide any more protection to a televi¬ 
sion station than It currently provides. 


FEDERAL REGISTER, VOL 40, NO. 77— MONDAY, APRIL 21, 1975 










17738 

NCTA avers that such a grandfathering 
provision would not have any adverse 
impact on television market stations, 
since the stations are not now entitled 
to receive such protection and the status 
quo would merely be preserved. 

90. We do not believe that the revisions 
to our exclusivity rules require that we 
adopt any grandfathering policies re¬ 
garding cable television systems or tele¬ 
vision stations which will, in one way 
or another, be affected by these changes. 
A system's obligation to provide exclu¬ 
sivity will now be determined by refer¬ 
ence to an order of priorities no longer 
baaed on predicted signal contours. Those 
considerations which Impelled the exten¬ 
sion of grandfather rights to certain 
cable television systems when the Coble 
Television Report and Order revised the 
signal carriage rules do not apply with 
tse same persuasiveness in this proceed¬ 
ing. Without the grandfathering provi¬ 
sions of ft 76.65 of the rules, many systems 
would not have been able to continue the 
carriage of various signals following the 
revision of the signal carriage rules. Con¬ 
sequently. their subscribers would have 
been deprived of cable television service 
to which they had become accustomed. 
Since only duplicating network program¬ 
ming is affected by the exclusivity rules, 
and whatever loss of service implied 
therein will be substantially ameliorated 
by the revised rule which now provides 
for dual or even multi-channel carriage 
during periods of non-duplication pro¬ 
tection, there will not be a consequent 
withdrawal of service when these rules 
become effective. 

Pending Matters and Future Petitions 

91. Although we have adopted new ex¬ 
clusivity rules and procedures, there re¬ 
main on file pleadings, petitions and 
other matters which were submitted pur¬ 
suant to our former rules and which 
await disposition. Therefore, at this point 
our intentions regarding their disposition 
should be outlined in detail. 

a. Petitions seeking waiver or enforcement 
of our former single channel carriage rules 
(I 76 55(a) (3)) will be dismissed as moot. 

b. Petition* seeking an order to show cause 
for alleged violation of our former single 
channel carriage rule (I 76.55(a) (3)) will be 
dismissed as moot. 

c. PeUUons seeking waiver of the network 
program exclusivity rules: 

1) We are instructing the Commission's 
staff to dismiss all petitions for waiver of our 
former network exclusivity rules that are 
clearly moot; eg^ petitions concerning cable 
television systems serving fewer than 1.000 
subscribers from a single headend. and peti¬ 
tions concerning cable television systems 
where, pursuant to our new zone* of protec¬ 
tion. no exclusivity protection will be 
required. 

2) All other petitions seeking waiver of the 
network program exclusivity rules wlU be 
dismissed as moot unless, within sixty (60) 
days of the effective date of the new rules 
adopted herein, they ars supplemented to 
demonstrate their relevance to our new net- 
work program exclusivity regulatory scheme. 

d. PeUUons seeking an order to show cause 
for alleged violation of the network pro¬ 
gram exclusivity rules: 

1) We are instructing the Commission's 
staff to dismiss all pstlUons seeking an order 
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to show cause for alleged violation of the 
network program exclusivity rules that are 
clearly moot. eg., petition* concerning cable 
television system* serving fewer than 1,000 
subscribers from a single headend. and peu- 
tlons concerning cable television systems 
where, pursuant to our now zones of protec¬ 
tion, no exclusivity protection will be re¬ 
quired. 

2) All other petitions seeking an order 
to show cause for alleged violation of the 
network program exclusivity rule* will be 
dlsmlwed as moot unless, within sixty (00) 
days of the effective date of the new rules 
adopted herein, they are supplemented to 
demonstrate their relevance to our new net¬ 
work program exclusivity regulatory scheme. 

e. Petitions seeking reconsiderstIon or 
stay of prior Commission actions concerning 
the network program exclusivity rules: 

1) We are InstrucUng the Commission's 
staff to dismiss all petitions seeking recon¬ 
sideration or stay of prior Commission ac¬ 
tions concerning the network program ex¬ 
clusivity rules that are clearly moot, eg., 
petitions concerning cable television systems 
serving fewer than 1.000 subscriber* from a 
single headend. and petition* concerning 
cable television systems where, pursuant to 
our new zones of protection, no network 
program exclusivity protection will be re¬ 
quired. 

2) All other petitions seeking reconsidera¬ 
tion or stay of prior GommlwUon actions 
concerning the network program exclusivity 
rules will be dismissed as moot unless, with¬ 
in sixty (60) days of the effective date of the 
new rule* adopted herein, they are supple¬ 
mented to demonstrate their relevance to 
our new network program exclusivity regula¬ 
tory scheme. 

f. Hearing cases: Cnees concerning net¬ 
work program exclusivity in which hearings 
were ordered prior to the effective date of 
the new rule* adopted herein, will be dis¬ 
poned of by Administrative Law Judges and 
other decisionmaking Commission person¬ 
nel consistent with our action herein. 

g. PeUUons seeking Interpretative rulings 
or imposiuon of addiuonal or different re¬ 
quirements: All petition* seeking interpreta¬ 
tive rulings or imposition of additional or 
different requirements concerning the net¬ 
work program exclusivity rules filed pursu¬ 
ant to I 76.7 will be dismissed as moot un¬ 
less, within sixty (60) days of the effecUve 
date of the new rules adopted herein, they 
are supplemented to demonstrate their rel¬ 
evance to our new network program exclu¬ 
sivity regulatory scheme. 

h. Petitions for waiver, or peUUona seek¬ 
ing an order to show cause concerning same 
day exclusivity in the Mountain Standard 
Time Zone (176.94(b)) will remain on file 
pending our Anal disposition of that matter. 

In view of the foregoing, we find that 
the public interest would be served by 
adoption of the rules set forth below, 
effective May 23.1975. Authority for such 
rules is contained in sections 2, 4 (1) and 
(J). 301. 303, 307, 308. and 309 of the 
Communications Act of 1934, as 
amended. We further conclude that a 
final determination on the other aspects 
of the proposed rule making discussed 
herein should be the subject of further 
proceedings. 

Accordingly, If Is ordered. That effec¬ 
Uve May 23, 1975. Parts 0 and 76 are 
amended as set forth below, and the 
Commission retains full Jurisdiction over 
all other aspects of this proceeding. 

ft Is further ordered . That the “Pcti- 
Uon for Rule Making** <RM-2370) filed 
by the Rocky Mountain Broadcasters As¬ 
sociation Is dismissed as moot 


It is farther ordered. That the “FcU- 
tlon for Reconsideration” filed by the 
Association of Maximum Service Tele¬ 
casters in Docket 18785 Is dismissed as 
moot and the proceeding in Docket 18785 
Is terminated. 

Adopted: April 3,1975. 

Released; April 14,1975. 

(Secs. 2. 4. 301, 303. 307. 308, 309. 43 Stxt , 
HA amended. 1064, 1066, 1061, 1082, 1083, 1084 
1085; 47 OB.C. 152, 154. 301, 303, 307, 308. 
309) 

Federal Communications 
Commission," 

( seal ] Vincent J. Mullins. 

Secretary. 

Chapter 1 of Title 47 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

A. Part 0, Commission Organization, 
is amended as follows: 

g 0.288 [Amended ] 

1. Paragraph (q) of ft 0.288 is amended 
by deleting “the network program exclu¬ 
sivity provisions of ft ft 76.91 and 76.93 ” 
following the word “concerning” and sub¬ 
stituting the following: “the network 
program nonduplication protection pro¬ 
visions of ft ft 76.92 and 76.94.” 

B. Part 76, Cable Television Service, is 
amended as follows: 

2. The title of Subpart F is revoked and 
changed to read as follows: 

Subpart F—Nonduplication Protection and 
Syndicated Exclusivity 

§ 76.27 ( Amended 1 

3. In ft 76.27, the last sentence is 
amended by deleting “program exclusiv¬ 
ity (ft 70.91) ” following the word “and “ 
and substituting “network program non- 
duplication protection (ft 76.92) 

4. In ft 76.55, paragraph (a)«3) is 
amended by adding a proviso reading as 
follows: 

g 76.35 Manner of carriage. 

fa) • • • 

(3) • • • Provided . however , That 
this provision shall not apply to a signal 
protected pursuant to f ft 76.92 and 76.94, 
during periods when network program 
nonduplication protection is provided. 

♦ • • • • 
g 76.91 (Reserved] 

5. Section 76.91 is hereby revoked and 

6. A new ft 76.92 is added reading as 
follows: 

g 76.92 Station* entitled to network pro¬ 
gram nondapliefltion protection. 

(a) Any cable television system which 
operates in a community located in whole 
or in part within the 35-mile specified 
zone of any commercial television broad¬ 
cast station or within the secondary zone 
which extends 20 miles beyond the speci¬ 
fied zone of a smaller market television 
broadcast station (55,miles altogether), 
and which carries the signal of such sta¬ 
tion shall, except as provided in para¬ 
graphs (e) and (f) of this section, delete. 


m Commissioner Lee Absent. 
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upon request of the station licensee or 
permittee, the duplicating network pro¬ 
gramming of lower priority signals in 
the manner and to the extent specified 
in ft9 76.94 and 76.95. 

<b> For purposes of this section, the 
order of nonduplication priority of tele¬ 
vision signals carried by a cable televi¬ 
sion system is as follows: 

< 1 > First, all television broadcast sta¬ 
tions within whose specified zone the 
community of the system is located, in 
whole or in part; 

(2) Second, all smaller market televi¬ 
sion broadcast stations within whose sec¬ 
ondary zone the community of the sys¬ 
tem is located, in whole or in part. 

(c) For purposes of tills section, all 
noncommercial educational television 
broadcast stations licensed to a com¬ 
munity located in whole or in part with¬ 
in a major television market as specified 
in 9 76.51 shall be treated In the same 
manner as a major market commercial 
television broadcast station, and all non¬ 
commercial educational television broad¬ 
cast stations not licensed to a community 
located In whole or in part within a 
major television market shall be treated 
In the same manner os a smaller market 
television broadcast station. 

<d> Any cable television system op¬ 
erating in a community to which a 100- 
watt or higher power translator station is 
licensed, which translator is located 
within the predicted Grade B signal con¬ 
tour of the television broadcast station 
that the translator station retransmits, 
shall, upon request of such translator sta¬ 
tion licensee or permittee, delete the 
duplicating network programming of 
any television broadcast station whose 
reference point (See 1 76.53) Is more 
than 55 miles from the community of the 
system. 

(e) Any cable television system which 
operates in a community located in whole 
or in part within the specified zone of 
any television broadcast station or with¬ 
in the secondary zone of a smaller 
market television broadcast station is not 
required to delete the duplicating net¬ 
work programming of any 100-watt or 
higher power television translator sta¬ 
tion which is licensed to the community 
of the system. 

<f) Any cable television system ^vhich 
operates in a community located in whole 
or in part within the secondary zone of 
a smaller market television broadcast 
station is not required to delete the 
duplicating network programming of any 
major market television broadoost sta¬ 
tion whose reference point (See 9 76.53) 
is also within 55 miles of the community 
of the system. 

§76.93 [ Referred 1 

7. Section 76.93 is hereby revoked and 
reserved. 

8. A new 9 76.94 is added reading as 
follows: 
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§ 76.91 Notification rci|»iircnicnl*» anil 
extent of protection* 

(a) Where the network programming 
of a television station is entitled to non¬ 
duplication protection, a cable television 
system shall upon request of the station 
licensee or permittee, refrain from simul¬ 
taneously duplicating any network pro¬ 
gram broadcast by such station only If 
the cable television system has received 
the information required In paragraph 
(a) (l) and <2> of this section: 

<1) Notification of the programming 
to be protected and of the programming 
to be deleted must be received on a 
monthly basis, no later than eight (8> 
days preceding the calendar month dur¬ 
ing which exclusivity Is requested: and 

<2> Changes In the monthly notifica¬ 
tion request required by paragraph (a) 
(1) of this section must be submitted 
eight <8> days preceding the program¬ 
ming to be protected. 

<b> Notwithstanding the provisions of 
paragraph (a) of this section, upon re¬ 
quest of a television station licensed to a 
community in the Mountain Standard 
Time Zone that is not one of the desig¬ 
nated communities in the first 50 major 
television markets, a cable television sys¬ 
tem shall refrain from duplicating any 
network program broadcast by such sta¬ 
tion on the same day as its broadcast by 
the station. Where a cable system is re¬ 
quired to provide same-day network pro¬ 
gram nondupiication protection, the 
following provisions shall be applicable: 

(1) A cable television system need not 
delete reception of a network program 
if. in so doing, it would leave available 
for reception by subscribers, at any time, 
less than the programs of two networks 
(including those broadcast by any sta¬ 
tions whose signals are being carried and 
whose programming is being protected 
pursuant to the requirements of this 
section); 

(2) A system need not delete reception 
of a network program which Is scheduled 
by the network between the hours of 6 
and 11 p m., eastern time, but is broad¬ 
cast by the station requesting deletion. 
In whole or in part, outside of the period 
which would normally be considered 
prime time for network programming in 
the time zone Involved. 

9. Section 76.95 Is revised to read as 
follows; 

§ 76.93 E.xrcption*. 

(a) Notwithstanding the requirements 
of 99 76.92 and 76.94. a cable television 
system need not delete reception of any 
program which would be carried on the 
system in color but will be broadcast in 
black and white by the station requesting 
deletion. 

(b) The provisions of If 76.92 and 76.94 
shall not apply to a cable television sys¬ 
tem serving fewer than 1.000 subscribers 
or to a conglomerate of commonly owned 
and technically integrated systems serv¬ 
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ing fewer than 1.000 subscribers. Within 
60 days following the provision of service 
to 1000 subscribers, each such cable sys¬ 
tem and conglomerate shall file a notice 
to that effect with the Commission and 
shall send a copy thereof to all television 
broadcast and translator stations carried 
by the cable system. 

(c) Network nonduplication protection 
need not be extended to a higher priority 
station for one hour following the sched¬ 
uled time of completion of the broadcast 
of a live sports even by that station or 
by a lower priority station against which 
a cable system would otherwise be re¬ 
quired to provide nonduplication protec¬ 
tion following the scheduled time of com¬ 
pletion. 

(d> The Commission will give full ef¬ 
fect to private agreements between op¬ 
erators of cable television systems and 
local television stations which provide for 
a type or degree of network program 
nonduplication protection which differs 
from the requirements of 99 76.92 and 
76.94. 

Not*. —Technical integration, for the pur¬ 
pose of paragraph <b) of this section, la 
limited to that accomplished by a local cable 
or microwave (eg., a CARS LD6 facility) 
interconnection. Satellite or microwave net¬ 
working to geographically aeparated systems 
of a multiple system owner does not con¬ 
stitute technical integration for the purposes 
of this section. 

10. Section 76.97 is revised to read as 
follows: 

§ 76.97 Waiver petitions. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, where a peti¬ 
tion for waiver of the provisions of 
91 76.92 and 76.94 Is filed within fifteen 
(15) days after a request for network 
program nonduplication protection is re¬ 
ceived from a television broadcast or 
translator station licensee or permittee 
by the operator of a cable television sys¬ 
tem. such system need not provide non- 
duplication protection pending the Com¬ 
mission’s ruling on the petition or on the 
question of temporary relief pending fur¬ 
ther proceedings. 

*b> The fifteen (15) day period speci¬ 
fied in paragraph (a) shall not com¬ 
mence until the television broadcast sta¬ 
tion requesting exclusivity has Initiated 
service pursuant to program test author¬ 
ity as provided In 9 73.629 of this chapter, 
and untU the cable television system 
serves 1,000 or more subscribers or a con¬ 
glomerate of commonly owned and tech¬ 
nically Integrated systems serves 1.000 or 
more subscribers. 

Not*.—T echnical integration, for the pur- 
poo© of paragraph (b) of thLa section. U 
limited to that accomplished by a local cable 
or microwave (eg., a CARS LOS faculty) 
Interconnection. Satellite or microwave net¬ 
working to geographically separated systems 
of a multiple system owner does not con¬ 
stitute technical Integration for the purposes 
of this section. 
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§76.09 [Amended] 

11. Section 76.99 Is amended as fol¬ 
lows: Delete "fi* 76.91, 76.93.” after the 
words "provisions of.” and substitute 
76.92, 76.94." and delete '•network 
program exclusivity pursuant to t 76.03 
< b) M after the word M samc-day" and sub¬ 
stitute "network program nonduplication 
protection pursuant to l 76 94(b)." 

Al'VfcNDSX A 
MOADC&ST COMMENTS 

Abilene Radio and Television Company 
Amaturo Oroup, Inc. 

American Broadcasting Companies. Inc. 
American Public Life Broadcasting Corn- 
pany 

Apple Valley Broadcasting. Inc. 

Arkansas Television Company 
Association of Maximum Service Telecast- 
ers (MST) 

AVCO Broadcasting Corporation 
Baas Broadcasting Company 
Bass Brothers Telecaaters, Inc. 

HI-States Company 

Black Hawk Broadcasting Company 

Boston Broadcasters, Inc. 

Brazos Broadcasting Company 
Broadcasting Services, Inc., et al. 

Brockway Company 
Buford Television, Inc. 

Calcatlcw Television and Radio, Inc. 
California Oregon Broadcasting. Inc. 

Capitol of Colorado Corporation 
CBS. Inc 

CBS Television Affiliates Association 
Central Alaska Broadcasting. Inc. 

Central Coast Broadcasting. Inc. 

Channel Nine of Orlando 
Channel Two Television Company 
Circle U Inc . et al. 

Clay Broadcasting Corporation 
Columbia Empire Broadcasting Corpora¬ 
tion 

Columbus Broadcasting Company 
Corahusker Television Corporation 
Cowles Florida Broadcasting, lac. 

Dally Telegraph Printing Company 
Desert Empire Television Corporation 
Duhamel Broadcasting Enterprises 
Fisher’s Blend Station. Inc. 

Flower City Television Corporation 
Forward Communications, et al. 

Four States Television, Inc. 

Garryowen Corporation 

Henry Geller 

OIU Industries. Inc. 

Grayson Enterprises, Inc 
Great Lake Communications, Inc. 

Great Lakes Television Company 
Orooa Telecasting. Inc. 

Harrlacope Broadcasting Corporation 
Hcarat Corporation 

HoUton Valley Broadcasting Corporation 
Horizons Communications Corporation 
Hubbard Broadcasting Company 
International Television Corporation 
Jersey Cape Broadcasting Corporation 
Jot Broadcasting Company, Inc. 

Joint Comments of the Licensees of 28 
Television Broadcast Stations 

Joint Comment* of 29 Television Broad¬ 
cast Station Licensees 

Joint Reply Comments of 19 Television 

Licensees 
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Kansas State Network, Inc. 

KEY Television, Inc. 

KID Broadcasting Corporation 
King Broadcasting Company 
K1RO, Inc. 

KUSO-TV. Inc, et al 
KOOL Radio TelevUlon. Inc. 

KSLA-TV, Inc. 

KTVB. Inc. 

KWTX Broaden* ting Company 
Leake TV. Inc. 

McGraw-Hill Broadcasting Company 
McKinnon Enterprises 
Meredith Corporation 
Metromedia. Inc. 

Meyer Broadcasting Company 
Mid-American Television Company 
Mld-Contlncntal Telecasting. Inc. 

Mobile Video Tapes, Inc. 

Monterey Salinas Television 
Ml. Mansfield Television. Inc. 

Multimedia, Inc. 

National Association of Broadcasters 
(NAB) 

NBC Television Affiliate Association 
Nebraska Broadcasters Association 
NKP Communications, et al 
New Mexico Broadcasting Company 
Noe Enterprises, Inc. 

North American Communications Cor¬ 
poration 

Northern West Virginia TV Broadcasting 
Company 

NWO Broadcasting Company 
Ohio Educational Television Network 
Commission 

Paducah Newspapers. Inc. 

Pikes Peak Broadcasting Company 
Poole Broadcasting Company, et al 
Radio Medford, Inc. 

Rocky Mountain Broadcasters Association 
Rollins Telecasting. Inc. 

Rust Craft Broadcasting Company 
Taft Broadcasting Company 
Taylor Broadcasting Company 
TelevUlon Muscle Shoals, Inc. 

Tcxoma Broadcasters, Inc. 

T/R. Inc. 

Tri-State Broadcasting Company 
Scrippa-Howard Broadcasting Company 
Southern Minnesota Broadcasting Com¬ 
pany 

Southern Television Corporation 
Southwestern Louisiana Communications. 
Inc. 

Southwest Kansas Television Company. 
Inc. 

Springfield Television. Inc. 

Springfield TelevUlon Broadcasting 
Corporation 
Stainless. Inc. 

Storcr Broadcasting Company, et al. 

Sun Papers Television 
Virginia Broadcasting Corporation 
Washoe Empire 
WDAY, Inc., etol. 

WDHO-TV, Inc. 

WENT. Inc. 

WENY, lnc.,ct al. 

Westlnghouse Broadcasting Company, Inc. 
WGAL TelevUlon, Inc. 

WHO Broadcasting Company 
WIIC-TV. Inc. 

Withers Broadcasting Company of West 
Virginia 

WLAC-TV. Inc. 

WLEX-TV. Inc. 


WOO Broadcasting Company 
WTHI Stations 
WTV T. Inc. 

WYNECO Communications, Inc. 

XYZ TelevUlon. Inc. 

CAULS COMMENTS 

Allegany Video 

Arizona Cable Television Association 
Arizona Cable TV, Inc. 

Clay Blanco, Valley Cablecasting Company 
Sam l* Bradford 
Buckeye CablevUlon. Inc., et al. 
Cablecom-Oeneral. Inc. 

C-A CablevUlon 
B. Q. Cadle 

California Community TelevUlon Associa¬ 
tion 

Cartersvlllo Cable TV. Inc. » 

CATV ofTcruia., Inc. 

79 CATV Companies (Joint comments) 
Carthage CablevUlon, Inc. 

Casa Cable TV, Ine. 

Chlllioothe Cable TV 
Coidwatcr CablevUlon. Inc. 

Columbus TV Cable Corporation 
Communications Properties. Inc., et al. 
Community Antenna Company, Inc. 
Community TV-8y»tem. Inc. 

Crosby Cable, Inc. 

Lee Droeger 

Eastern Connecticut Cable TtelevUton. Inc. 
Flint Cable TV. Inc. 

Oalnsvllle CablevUlon 
Oerlty Broadcasting Company 
Orlffln Coaxial Company 
Gulf Coast Teleceptkm, Inc. 

Hardin Cable TV. Inc. 

Heritage Communications. Inc. 

Hurley Cable TV 
Kalispell Cable TV 
Kingdom TelevUlon. Inc. 

Lake Charlevoix Cable TV. et al 
Manistee TV Cable, Inc. 

James W. Meador 
Mcadvklle Master Antenna. Inc. 

Metro Cable Company 
Mississippi Cable TV Association 
Mohave Coble Company 
National Cable TelevUlon Association 
iNCTA) 

Pennsylvania Cable TelevUlon Association 
Quaker CATV, Inc. 

Sammons Communications. Inc. 

See TV Company 
David W. Spangler 
Staunton Video Corporation 
Systems TV. Inc. 

Tele-Communications, Inc. 

TelePrompTcr Corporation 
Thomas CablevUlon 
Total Cable TV. Inc. 

Tower Communications. Inc. 

Town of Culpeper. Virginia and Suburban 
CablevUlon, Inc. 

Two M CablevUlon. Inc. 

Uni vanity City TelevUlon Cable Company. 
Inc. 

Upper Valley Tcleoable Company, Inc. 
Viacom International. Inc 
Board of Trustees far the Vincennes Uni¬ 
versity 

Warner Cable of Claremont 
Warner Cable of Danville 
Water. Light A Gas Commission of Monroe, 
Georgia 

Welch Antenna Company 
Western Communications. Inc. 
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Appkkdtz C 

uxusnuTioK or rpecvqo zoxm 

The purpose of this Appendix is to Illus¬ 
trate the general application of the new non- 
dupllcatlon rules. An exhaustive discussion 
of the new rules U not Intended. The main 
text of this proceeding should he referred to 
for specific details of the new non-duplica¬ 
tion rules Illustrated and for such situations 
not here discussed. 

Figure 1 represents a hypothetical televi¬ 
sion broadcast market situation. It has been 
designed to Illustrate various non-duplica¬ 
tion circumstances and should not be con¬ 
sidered as generally representative of an ac¬ 
tual market situation. 

Four television markets are illustrated. 
Identified by the large letters A. B, C. and D. 


Markets A and D represent two smaller mar¬ 
kets (t*.< below 100). and markets C and B 
are underscored and represent major markets 
(Le„ top 100). Stations located In all four 
markets receive a 35 mile (radius) specified 
sone of protection (see paragraph 57). This 
so no will bo referred to as the Primary Zone 
of the respective market. In addition, smaller 
markets (A and D) receive on added 20 mile 
(radius) area beyond the Primary Zone of 
protection. This added rone will be referred to 
as the Secondary Zone of the respective 
market. 

The application of the non-dupllcatlon 
rules to various hypothetical cable system 
locations con be determined by noting rela¬ 
tive priorities of the various Primary and 
Secondary Zones encompassing the partic¬ 
ular systems, as discussed below. 
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RULES AND REGULATIONS 


Cable System l. Is located within the Pri¬ 
mary Zone of market D and. eince there are 
no other equal or higher priority zone* that 
encompass the cable system, it must provide 
non-duplication protection to all network 
affiliated stations in market D against all 
other similarly affiliated signals carried by the 
cable system. 

Cable System 2. Is located within the Sec¬ 
ondary Zone of market D and. since there are 
no other equal or higher priority zones that 
encompass the cable system, it must provide 
non-duplication protection to all network af¬ 
filiates In market D from all other similarly 
affiliated signals carried by the cable system. 

Cable System 3. Is located within the over¬ 
lapping Secondary Zones of both markets A 
and D. Since the cable system Is within over¬ 
lapping zones of equal priority, it la not 
required to protect aflUIated stations In mar¬ 
ket A or D against each other. Affiliates In 
both markets A and D. however, may take 
advantage of their individual secondary zones 
by requesting non-duplication protection 
from cable system 3 with respect to similar 
affiliates from any other market C and 
B ). 

Cable System 4 . Is located within the Pri¬ 
mary Zone of market A and. since there are 
no equal or higher priority zones that en¬ 
compass the system. It must provide non- 
duplicatloa protection to all network affili¬ 
ated stations in television market A against 
all other similarly affiliated signals from 
Primary Zone of market B and the Secondary 
other markets carried by the cable system. 

Cable System S. Is located within the 
Zone of market A. Since the Primary Zone 


la of higher priority, the cable system must 
provide non-duplication protection to all 
network affiliated stations in market B 
against all other similarly affiliated signals 
from other markets. 

Cable System 6 . Is located within the Sec¬ 
ondary Zone of market A and outside the 
Primary Zone of market B. If the usual sys¬ 
tem of priorities would govern, the cable 
system would be required to provide non- 
duplication protection to affiliated stations 
in market A against similarly affiliated sig¬ 
nals from all other markets, Including mar¬ 
ket B. However, since this might result in 
the blacking out of a closer signal <from 
market B) to protect a more distant signal 
<from market A). I 76.93(f) applies and a 55- 
mile area of protection must be drawn around 
the Primary Zone of major market B when¬ 
ever it may overlap a arpaller market Second¬ 
ary Zone. Cable systems located within this 
major-minor market overlap area (illustrated 
here by the striped portion) need not pro¬ 
vide non-duplication protection to affiliated 
stations in either market A or B against each 
other. Nor would such a cable system have 
to provide nonduplication protection to affili¬ 
ated stations In major market B against simi¬ 
lar affiliates In any other market. The cable 
system must, however, recognize the Sec¬ 
ondary Zone of protection of affiliated sta¬ 
tions In smaller market A with respect to 
similar affiliates in all markets other • than 
market B. 

Cable System 7. Is located outside all Pri¬ 
mary and Secondary Zones and, therefore, la 
not required to provide non-duplication pro¬ 
tection to affiliated stations in any market. 


I 70.93(f), discussed above, U inapplicable 
because, although It Is within 65 miles of 
major market C, there U no overlap from tho 
Secondary Zone of smaller market A. 
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